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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
THE TRADEMARK TRIAL AND APPEAL BOARD
AlpinBreeze, LLC.
Opposer, Opposition No. 91198063
VS.
Evertec Information Technology Co., LTD.
Applicant,

MOTION TO COMPEL DISCOVERY

TO: Matthew H. Swyers, Esq., The Trademark Company, PLLC, 344
Maple Avenue West, Suite 151, Vienna, VA 22180

From: You-Yi Lin, Evertec Information Technology Co., LTD., 1f No. 229
Sihwei Street, Jhubei City, Hsinchu County, 30242, Taiwan R.O.C.

COMES NOW Applicant, EVERTEC INFORMATION TECHNOLOGY CO.,
LTD. (“Applicant”), in accordance with rules, furnishes the following for the
request of “MOTION TO COMPEL DISCOVERY” by AlpinBreeze,
LLC.("Opposer”).

Motion to Compel

Opposer’ First Interrogatories to Applicant

Per requirement by Opposer, Applicant had been trying to furnish more
information to Opposer such as “APPLICANT'S FIRST AMENDED ANSWERS
TO OPPOSER’S FIRST SET OF INTERROGATORIES”. Please see Exhibit 1.

Responses to Opposer’s
First Requests for Production of Documents

Again, Applicant furnishes “APPLICANT'S FIRST AMENDED RESPONSES
TO OPPOSER’S FIRST REQUESTS FOR PRODUCTION OF DOCUMENTS”
for Opposer’s requirement. Please see Exhibit 2.



Other

Applicant sent “APPLICANT’S FIRST SET OF INTERROGATORIES TO
OPPOSER” and “APPLICANT’S FIRST REQUESTS FOR PRODUCTION OF
DOCUMENTS TO OPPOSER” to Opposer on November 7, 2011 due to
unfamiliar with related rules in US. Please see Exhibits 3 and 4. Opposer
may not have obligation to response above requests, nevertheless, Applicant
still wishes Opposer can response as what Applicant could do for Opposer.

Date: January 6, 2012

[You-Yi Lin/

You-Yi Lin

Evertec Information Technology Co., LTD.

1F., No. 229, Sihwei St., Jhubei City

Hsinchu County, 30242, Taiwan

Tel: 886-2-8286-2866 Fax: 886-2-2848-3458
Email: frans_lin@evertec.asia

CERTIFICATE OF SERVICE

I hereby certificate that a copy of the foregoing responses of Motion to Compel has
been sent to addresses below by air mail from Taiwan on January 7, 2012.

Matthew H. Swyers

The Trademark Co.

344 Maple Ave W Ste 151
Vienna Va 22180, US

Tel: (800) 906-8626

/You-Yi Lin/
You-Yi Lin



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
THE TRADEMARK TRIAL AND APPEAL BOARD
AlpinBreeze, LLC.
Opposer, Opposition No. 91198063
VS.
Evertec Information Technology Co., LTD.
Applicant,

APPLICANT'S FIRST AMENDED ANSWERS
TO OPPOSER’S FIRST SET OF INTERROGATORIES

The Applicant, EVERTEC INFORMATION TECHNOLOGY CO.,
LTD.(“Applicant”), responds to the first set of interrogatories of Opposer,
AlpinBreeze, LLC.(“Opposer”), by responding to each enumerated paragraph
of the said interrogatory.

ANSWER NO. 1:
Applicant operates business items such as manufacturing and selling products

like PC peripherals, consuming electronics, and so on in Class 9, aroma
diffuser, humidifier, and so on in Class 11, essential oils in Class 3, and so forth
as well as international trade business.

ANSWER NO. 2:
You-Yi Lin, president of Applicant and Mr. Lin’s wife mainly are the persons

with knowledge of Applicant’s selection and adoption of Applicant’'s Mark, and
have knowledge of how it is used and/or intended to be used.

ANSWER NO. 3:
Please see Answer No.1 that products in Class 9, 11, and 3 are intended to be
used with Applicant’s Mark as well as the future usage, and the future dates

and geographic areas will depend on the budgets, markets, and customers.

Ms. Samanta Ng of Opposer had discussed with You-Yi Lin of Applicant for
many projects to cooperate before creating the company, the Opposer (see
also the document of RESPONSE-6-1). Applicant’'s Mark comes from one of
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those projects that You-Yi Lin took care of the logo matter(see the contract with
the designer, document of RESPONSE-2-1, and the payment transfer record
to designer, document of RESPONSE-2-2 ). Opposer supposes to know that
Applicant’s first use of the product in Class 11 suppose to be the same date as
Opposer’s in US based on this kind of business partner relationship.
Applicant’s second product, developed by itself alone, in Class 11 has the first
use to ship from Taiwan to US around December 7, 2010.

ANSWER NO. 4:
Ms. Samanta Ng of Opposer had discussed with You-Yi Lin of Applicant for

many projects to cooperate before creating the company, the Opposer (see
also the document of RESPONSE-6-1). Applicant’'s Mark comes from one of
those projects that You-Yi Lin took care of the logo matter(see the contract with
the designer, document of RESPONSE-2-1, and the payment transfer record
to designer, document of RESPONSE-2-2 ).

ANSWER NO. 5:
The annual sale of products in Class 11 supposes to be less than US$10,000.

ANSWER NO. 6:
Please refer to document of RESPONSE-9-1.

ANSWER NO. 7:
There is no extra expenditure for advertising from Applicant side in US.

Please note that the sale of the product can also be a kind of advertising
activity. The data from Applicant’s customers is not available.

ANSWER NO. 8:
Please refer to ANSWER NO. 4.

ANSWER NO. 9:
Please refer to documents of RESPONSE-10-1 and RESPONSE-10-2.

ANSWER NO. 10:
The goal of Applicant to reach the ultimate user will be to enter retail store

channels.



ANSWER NO. 11:
Applicant sells products to its customers and agrees them to use the Mark for

the purpose of products sales. There is no extra licensing arrangement.

ANSWER NO. 12:
There is no special quality control measures adopted and used by Applicant.

ANSWER NO. 13:

Opposer supposes to know that there are actively pursuing matters regarding
Applicant’s mark in other countries such as France and China, but excluding
Taiwan.

ANSWER NO. 14:
Please refer to ANSWER NO. 4.

ANSWER NO. 15:
Please refer to document of RESPONSE-4-2.

ANSWER NO. 16:

Please refer to document of RESPONSE-4-2. Applicant doesn’t understand
Opposer’s interrogatory completely. Please also refer to ANSWER NO. 3.
Applicant’s Mark comes from one of those projects that Ms. Samanta Ng of
Opposer discussed with You-Yi Lin of Applicant to cooperate before creating
the company.

ANSWER NO. 17:

Please refer to ANSWER NO.4 and RESPONSE-4-2. Applicant’s Mark
comes from one of those projects which Ms. Samanta Ng of Opposer
discussed with You-Yi Lin of Applicant to cooperate before creating the
company that You-Yi Lin took care of the logo matter (see the contract with the
designer, document of RESPONSE-2-1, and the payment transfer record to
designer, document of RESPONSE-2-2 ).

ANSWER NO. 18:
Please refer to ANSWER NO. 3. Applicant’s products in Class 9, 11, and 3




are intended to be used with Applicant’s Mark.

ANSWER NO. 19:
There is no such kind of instances.

ANSWER NO. 20:
Applicant sells its products with Applicant’s Mark to its customer in US, and
Applicant’s customer sells the products in different States in US.

ANSWER NO. 21:
Please refer to ANSWER NO. 4. Ms. Samanta Ng of Opposer had discussed
with You-Yi Lin of Applicant for many projects to cooperate before creating the

company, the Opposer (see also the document of RESPONSE-6-1). You-Yi
Lin cooperated with Ms. Samanta based on a business partner relationship
instead of a subordinated relationship.

ANSWER NO. 22:
Opposer supposes to know there is no employment agreement between
You-Yi Lin and Opposer. Please also refer to document of RESPONSE-6-1.

ANSWER NO. 23:
Please refer to ANSWER NO. 3. Ms. Samanta Ng of Opposer had discussed
with You-Yi Lin of Applicant for many projects to cooperate before creating the

company, the Opposer (see also the document of RESPONSE-6-1).
Applicant’s Mark comes from one of those projects that You-Yi Lin took care of
the logo matter(see the contract with the designer, document of
RESPONSE-2-1, and the payment transfer record to designer, document of
RESPONSE-2-2 ). Opposer supposes to know that.

ANSWER NO. 24:
Applicant’s president, Mr. You-Yi Lin, is the rightful owner of the Applicant’s

Mark and owns the common law copyrights thereto. Applicant’s president
suggested the name of “Alpinbreeze” to Opposer, commissioned the creation
of the Mark from a designer, and paid the designer for the design work.
Please refer to ANSWER NO. 4 and document of RESPONSE-4-2.

ANSWER NO. 25:
Please refer to ANSWER NO. 24.




ANSWER NO. 26:
Please refer to ANSWER NO. 24, and document of RESPONSE-6-1.

ANSWER NO. 27:
Applicant’s current plan is to introduce Applicant’s president, Mr. You-Yi Lin to
introduce or rely upon in connection with each witness.

ANSWER NO. 28:

Applicant will use the documents based on documents of RESPONSE,
nevertheless, other documents may be found and adopted during the time of
trial.

ANSWER NO. 29:
Applicant’s president, Mr. You-Yi Lin, was participated in the preparation of the
answers to these interrogatories.

ANSWER NO. 30:
There has no a third-party taken legal action against the Applicant regarding
the Applicant’s use of Applicant’s Mark.

Respectfully submitted,
Date: January 6, 2012

[You-Yi Lin/

You-Yi Lin

Evertec Information Technology Co., LTD.

1F., No. 229, Sihwei St., Jhubei City

Hsinchu County, 30242, Taiwan

Tel: 886-2-8286-2866 Fax: 886-2-2848-3458
Email: frans_lin@evertec.asia



CERTIFICATE OF SERVICE

I hereby certificate that a copy of the foregoing APPLICANT'S FIRST AMENDED
ANSWERS TO OPPOSER’S FIRST SET OF INTERROGATORIES has been
sent to addresses below by air mail from Taiwan on January 7, 2012.

Matthew H. Swyers

The Trademark Co.

344 Maple Ave W Ste 151
Vienna Va 22180, US

Tel: (800) 906-8626

/You-Yi Lin/
You-Yi Lin



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
THE TRADEMARK TRIAL AND APPEAL BOARD
AlpinBreeze, LLC.
Opposer, Opposition No. 91198063
VS.
Evertec Information Technology Co., LTD.
Applicant,

APPLICANT'S FIRST AMENDED RESPONSES
TO OPPOSER’S FIRST REQUESTS FOR PRODUCTION OF DOCUMENTS

The Applicant, EVERTEC INFORMATION TECHNOLOGY CO.,
LTD.(“Applicant”), responds to the first requests for production of documents of
Opposer, AlpinBreeze, LLC.(“Opposer”), by responding to each enumerated
paragraph of the said request for production.

RESPONSE. 1:
Please refer to document of RESPONSE-1-1, which shows the aroma diffuser
relating to adoption by Applicant of Applicant’s Mark.

RESPONSE. 2:

Please refer to documents of RESPONSE-2-1 and 2-2. RESPONSE-2-1 is
Applicant’s logo design contract between the designer and Applicant’s
president, and RESPONSE-2-2 is the commission transfer record of the bank
deposit passbook between the above two persons.

RESPONSE. 3:

Please refer to document of RESPONSE-3-1. RESPONSE-3-1 is the
appointed contract between Applicant and its cooperated law firm to apply
Applicant’s Mark in US.

RESPONSE. 4:
Please refer to documents of RESPONSE-4-1 and 4-2. RESPONSE-4-1 is
the appointed contract between Applicant and its cooperated law firm to

reduce the item of air fresheners based on previous proceedings of Applicant’s
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Mark in Class 11. RESPONSE-4-2 is the e-mail from Applicant’s attorney
related to the proposal from Opposer’s attorney to make an amicable solution.

RESPONSE. 5:
Please refer to documents of RESPONSE-5-1. RESPONSE-5-1 shows the
product of mouse pad relating to adoption of Applicant’s Mark by Applicant.

RESPONSE. 6:
Ms. Samanta Ng of Opposer had discussed with You-Yi Lin of Applicant for

many projects to cooperate before creating the company, the Opposer. The
document of RESPONSE-6-1 also shows discussed contents between Ms.
Samanta Ng of Opposer and You-Yi Lin of Applicant.

RESPONSE. 7:
Please refer to document of RESPONSE-7-1. RESPONSE-7-1 shows
Applicant’s use of Applicant’s Mark on the color box and carton box after the

first use of Applicant’'s Mark.

RESPONSE. 8:
Please refer to document of RESPONSE-8-1. RESPONSE-8-1 shows the
goods of aroma diffuser offered by Applicant under Applicant’s Mark.

RESPONSE. 9:
Please refer to documents of RESPONSE-9-1. RESPONSE-9-1 shows the
information that Applicant’s customer sells the product with Applicant’'s Mark.

RESPONSE. 10:
Please refer to documents of RESPONSE-10-1 and 10-2. RESPONSE-10-1
and 10-2 are an advertising in a magazine of an airline related to promotion of

the product under Applicant’'s Mark.

RESPONSE. 11:
Please refer to documents of RESPONSE-11-1. RESPONSE-11-1 is a frame
of Essential oils that Applicant uses under Applicant’'s Mark.

RESPONSE. 12:
Please refer to documents of RESPONSE-9-1. RESPONSE-9-1 shows the
information that Applicant’s customer sells the product with Applicant’s Mark




and the channel of trade also.

RESPONSE. 13:
Please refer to documents of RESPONSE-9-1. RESPONSE-9-1 also shows
on-line channel of “amazon.com” that Applicant’s product bearing Applicant’s

Mark could be distributed to all the geographic areas in US. You may also refer
to following website.

http://www.amazon.com/gp/help/customer/display.html/ref=hp 468520 usterr
?nodeld=468640

RESPONSE. 14:
Please refer to documents of RESPONSE-14-1. RESPONSE-14-1 shows
customer review from the persons that have purchased the product bearing
Applicant’s Mark.

RESPONSE. 15:
Please refer to documents of RESPONSE-9-1. RESPONSE-9-1 shows the
retail price of the product under Applicant’'s Mark on the on-line channel of

“‘amazon.com”. You may also refer to its following website that shows the
Referral Fee Percentage like the standard dealer margins it needs.

http://www.amazonservices.com/sell-on-amazon/media-fees.htm/ref=amb_link

356743102 18?ie=UTF8&pf rd m=A2CA1KKALKCX20&pf rd s=top-1&pf
rd r=1JAHZWONVEHTSTJ6GECR&pf rd p=1328499722&pf rd t=101&pf r
d_i=soa-fag-detail&ld=AZFSSOAAS

RESPONSE. 16:
The annual sale of products in Class 11 supposes to be less than US$10,000.

RESPONSE. 17:

Please refer to documents of RESPONSE-9-1. RESPONSE-9-1 shows that
the plan to sell in on-line channels will be important for Applicant’s products
bearing Applicant’'s Mark.




RESPONSE. 18:
Please refer to documents of RESPONSE-9-1 again. Beside the online

channel, the retail store channel like “’Pier 1, Imports will be also important in
the future to sell Applicant’s products under Applicant’s mark.

RESPONSE. 19:
Please refer to documents of RESPONSE-14-1. RESPONSE-14-1 shows
that the user of the aroma diffuser sold under Applicant’s mark is an office

worker.

RESPONSE. 20:

Please refer to documents of RESPONSE-10-1, 10-2, and 20-1.
RESPONSE-20-1 shows the advertising cost is about US$550 for two months
on magazine of the airline (RESPONSE-10-1, 10-2) under Applicant’s Mark.

RESPONSE. 21:
Please refer to documents of RESPONSE-14-1. RESPONSE-14-1 shows
that the user of the aroma diffuser sold under Applicant’s mark is an office

worker.

RESPONSE. 22:
Please refer to documents of RESPONSE-22-1. RESPONSE-22-1 is the DM
of the aroma diffuser under Applicant’s Mark.

RESPONSE. 23:
Opposer supposes to know that there are actively pursuing matters regarding

Applicant’s mark in other countries such as France and China, but excluding
Taiwan. Those were raised by Opposer after instead of before raising in US.

RESPONSE. 24:

There is no such copies of agreements with third-parties related to Applicant’s
Mark but the document of RESPONSE-4-2 only, which is the e-mail from
Applicant’s attorney related to the proposal from Opposer’s attorney to make

an amicable solution.

RESPONSE. 25:
Please refer to following website that used by Applicant which makes use of

Applicant’s Mark.



www.alpinbreeze.com.tw

RESPONSE. 26:
Please refer to documents of RESPONSE-2-1, 2-2, 4-2, and 6-1.

RESPONSE. 27:
Please refer to documents of RESPONSE-3-1, and 27-1.

RESPONSE. 28:
Please refer to document of RESPONSE-1-1, which shows the product
relating to adoption by Applicant of Applicant’s Mark.

RESPONSE. 29:
There is no extra documents at the moment.

Respectfully submitted,
Date: January 6, 2012

[You-Yi Lin/

You-Yi Lin

Evertec Information Technology Co., LTD.

1F., No. 229, Sihwei St., Jhubei City

Hsinchu County, 30242, Taiwan

Tel: 886-2-8286-2866 Fax: 886-2-2848-3458
Email: frans_lin@evertec.asia



CERTIFICATE OF SERVICE
I hereby certificate that a copy of the foregoing APPLICANT'S FIRST AMENDED
RESPONSES TO OPPOSER’S FIRST REQUESTS FOR PRODUCTION OF

DOCUMENT has been sent to addresses below by air mail from Taiwan on January 7,
2011.

Matthew H. Swyers

The Trademark Co.

344 Maple Ave W Ste 151
Vienna Va 22180, US

Tel: (800) 906-8626

/You-Yi Lin/
You-Yi Lin
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From: Kenny Lai Cheong

Sent: Tuesday, March 15, 2011 6:30 Al
To: Famost-Id

Cox Seolt Alpriy; Tracy Zhang

Subject: Discovory conference {your ref; 1672-7-90191; our refi FAM 195)
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Frans B
hi
SumeViewSonic 3
hello my dear
Sum-ViewSonic &
how are yau ?
Trans 3
good..and you?
Sa-ViewSonie 3
still alive with the typhoon ?

Foms 3

Frans 2
my family are alright
San-ViewSonic 38
ok that’s cool
Frans 5
there will be another next woek
Sam-ViewSunic 2
you have to go to work with typhoon 7
Smn-ViewSonic 3
or stay at home ?
Frans 28
stay at home. .Mike st called me for the digital fram matter
Sam-ViewSonic A6
and ?
Frans B
he told me you have sort oul the probler in Netherlands?
Sam-ViewSonic 3%
yes
Sam-ViewSonic 22
but it was hard and painfull you can beteive me
Fruns &
so you witl be laid off.
Frans 7
isce
Sam-ViewSonic 54
laid 2
Frans B
won't
Frans 3%
lay off
Sum-ViewSome 3%
don't understand this word serry
Sam-ViewSonic 5

Frans 38:
you won'l be foreed to resign..



Sum-ViewSonic 52
no no
Frans 8

Sam-ViewSonic 25:

but the dpf we spoke togheter is nat for this deal
Sam-ViewSonic 5

is for the next one
Frans Ef3:

yes
Sam-ViewSonic 2

i hope next year
Frans 52

ves .Mike mentioned he has tatked to ViewSonic's vendor
Sam-ViewScnic FE

and ?
Su-ViewSonic 38

i have another opportunity
Trans &%

I can also get some vendors if you need for next ones
Suns-ViewSonic &k

for retailers in switzeriond
Sam-ViewSonic #:

i spoke to www_ conforama. ch
Frans #:

bt what is the business model?
Sam-ViewSonic 75

i dont know
Sam-ViewSonic 3

there is no business model
Surme-ViewSonic &

i just get on important information for the retail business
Sam-ViewSonic 3

conforatna is one of the biggest retailers in surope
Frans 3

Ch
am-ViewSonic 39

and he told me : 10" dpf at 99 chf
Sam-ViewSonic 78

i will buy immediately
Swn-ViewSonic &

99 chf = 61 euro street price
Frams

i see
Samt-ViewSonic 5

pre

it means that if we want to start together business on dpf infe retail

Frans 2
yes



San-ViewSonic 38:

the price for 10 " dpf must be 44 euro
Sam-ViewSomic 32

refailer purchase price
Sam-ViewSonie 38

it's quite agressive
Frans §7

iseo
Samn-ViewSonic 38

but i think we could provide something like that
Sam-ViewSonic 38:

not impossible
Frans 38

they want margin of 27%?
Sam-ViewSonic 3

not
Sam-ViewSonic &

61 - 7.6 % vab
Sam-ViewSonic 35

. 12% { margin retailer)
Sam-ViewSomic 2

~ 3 { recycling taxe }
Frans E

(61-44)61=2T%
Sum-ViewSomic 3%

i know but the retailer have only 12 % on that 27
Sum-ViewSonic #8:

the rest is vat - recycling faxe
Sam-ViewSonic 3

so if you see an opporfunity for 10 ¥ dpf
Frans 7 ‘

how many quantity?
Sam-ViewSvnic 3

with a price delivered in switzerland at 35 euro
Sam-ViewSonic 3

it depends 500 - 1000 fo begin
Sam-ViewSonic 3

if conforama is interested info this price | can find other
Sam-ViewSenic 32

retailers
Frans 382

whose brand?
Sum-ViewSonic 3

any brands
Sum-ViewSonic 343

for retail qudlity is lower
Sum-ViewSonic 3%

and brand is not imporfant

1
&



Sane-ViewSoenic 38:

the only thing we must give is 1 year warranty
Sam-ViewSonic 3

and good design
Sam-ViewSonic

because the guy confirmed me that dpf is really difficult to sell on the retfail market
Frans 38

ises
Sam-ViewSonic 3

but if we continue o serach
Sam-ViewSonic §#8:

we will for sure find 1 time a good opportunity
Sam-ViewSonic 5

to make money
Sam-ViewSonic 78:

gtart o new business
Sam-ViewSonic 78

did you get the price for the pants ?
Frans 88:

a0t yet T am chasing them today. should reply to me today but there was lyphoos
Sum-ViewSonic 38

yes no stress
Sum-ViewSonic 3

i still didn't had fime to think about
Sani-ViewSonic 28:

i am quite overbusy
Frans E3:

yau mean we need to get the price of enro 35 for the 107
Sam-ViewSonie 73:

and | have some problem of viewsonic
Sam-VicwSonic 5%

35 euro deliverred in switzerland yes
Prans E:

how much is the freight  you think?
Sum-ViewSonic 8

i really have no idea
Sam-ViewSonic 78:

of what is the freight from taiwan to switzerland
Sum-ViewSonic 32

i think mike know
Frans Eft:

yes. he his to koow
Frans 52:

{44-35)/44=20%
Sam-ViewSonic 38:

yes
Frans

will you set up a company?

P4ty



Sum-ViewSonic 52:

no problem for me
Sam-ViewSonic 38:

first i need to open a small company
Sam-ViewSonic 38

than open a really compony with a capital
Sam-ViewSonic 2

a real company
Sam-ViewSonic 3

sorry
Frms £

should T stact 1o search vendors tomorow?
Sam-ViewSonic £3:

to see the price yes
Sam-ViewSonic 78:

you imust understand something frans
Frams 2

yes
Sam-ViewSonic 32

actually the business is hord
Sam-ViewSenic #:

and we must inform ourselves of what is possible or not
Sam-ViewSenic 3

now we search we see we fest what is the price needed by the market
Frans &

yes . see
Sam-Viewsonic 78

If we confinue to search we will for sure 1 fime
Sam-ViewSonic 782

get a nice opportunity to start our business
Frans 26

1 need to ask vendors 10 quote the 10" firstly
Sam-ViewSonic 26

yes and see if we can find product 10" at this price
Sam-ViewSonic 3

if yes what is the quality ?
Frans B

yes
Sam-ViewSonic Fi:

what is the mog
Frans 78:

T will ask them also
Sam-ViewSonic 3

ok
Sam-ViewSonic 3

i think we must continue to search o see to compare
Sam-ViewSonic 7

and 1 fime the good opp will arrive

0
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Frons 28

yes. T will check some vendors.... so'we have three ways 10 cooRrale
Sam-ViewSonie 3

1 time i aslo contacted a company in hong kong
Sam-ViewSonic %

company rome is puzhen
Frans ¥

1 Llexma?2 dfim 3. pants
Sam-ViewSonic 35

weng, puzhen. coin
Sam-ViewSonic 53

i have alf puzhen product of home
Sam-ViewSonie 35

i om peally a fon
San ViewSonic 282

i contacted them to distribute Them in surope
Frans B

Sam-ViewSonic 3

but the guy was not speaking very well english
Sam-ViewSonic 5

so it was reafly hard fo discuss togheter
Frus #:

Sam-ViewSonie &4
i only understood that puzhen was speaking with a distributor in belgium
Som-ViewSonic 3
They were before distributed by @ german distributer and they stopped their
colloboration
Frans #H:
I can also tatk to them as they can speak Chinese 4
Samm- ViewSonic 3
no Instead of producing our products
Sam-ViewSoic
we could maybe find another way with puzhen
Sam-ViewSonic 3

Sun-ViewSonic

the only thing i am really afraid 1o is to start production under our name
Sam-ViewSoniv &

hecause we need capital and money to stard production
Frans 3

yes
Sarn-ViewSonic H

if we search a business to distribute chinese product in switzeriand
Sum-ViewSonic 38:

we don't need capital
Frans 32



P’%7

maybe we can make money from Lexma ficstly as we doa't need capital
Sum-ViewSonic

yes but we cannot compare lexing and puzhen products
Sum-ViewSonic &8

foi
Sam-ViewSonic £8:

Sam-ViewSonic FR:
lexma is into the IT redlly hard market
Sam-ViewSonic 38:
puzhen Is a well known company
Sam-ViewSonic 782
alf around the world but they don't speak well english so they are not well distributed
in aurope
Frans 3%:
i see
Sum-ViewSonic 2
and puzhen is the perfect product and company to start o business at the momen
Sam-ViewSonic 53:
.i.
San-ViewSonic 282
because it's aromatheropy products
Fms B8
isee
Sam-ViewSonic 52
european pepole like afl what is natural and are ready fo pay for this
Frans 3%
isce
Sam-ViewSonic F1
yout can maybe coll puzhen
Frans 38
yes,
Sam-ViewSonic 78
and discuss with them we are a swiss company and looking to distribut them
Sum-ViewSonic #82:
i already buy the puzhen.ch website
Frans 28
ok. I will do it soon
Sam-ViewSonic #:
domain name
Sam-ViewSonic 3
and also puzhen fr
Sam-ViewSonic 3%
Is mine
Frans 36:
oh
Sam-ViewSonic 5



P/

Swm-VicwSonic #: ‘

when i saw o few month age that the 2 web name was free
Frans

isee
Sum ViewSonic 3

i bought them immediately
Fuams 33

50 you will distribnt firstly in Swiss
Sum-ViewSonic 3

it's egal for me
Frans 33:

isee
Sam-ViewSonic 38:

i can start anywhere but easiest would be for sure switzeriond
Frans #8:

isee
Sum-ViewSonk 8

so i am looking on business opportunify since many month now
Frans 3

what do you want me to do with them?
Sam-ViewSonic 3

if you can i would like that you get a call there and say :
Frans

T will call them tomonow
Sam-ViewSonic 33

you were already contacted by my colleague in switzerland few monfh ago
Sam-ViewSoniv 3

unfortunately she had some difficulties to understand you
Frans 32

yes
Sam-ViewSonic 3

you must sell us
San-ViewSonic 3

to them and say that after my lost call 1 engaged you
Sam-VicwSonic 3

to be my collaborator in china and taiwan for our distribution business
Sum-ViewSenic 38

and see how are the negociation with the belgian distributor
Sam-ViewSonk &%

and see if we really cannot distribute puzhen in switzerland
Prams 3

Isee
Sag-ViewSonic 3

in clear explain to them that we can offer more than the belgian company
Sam ViewSonic 3

Sam-ViewSonic 3%
i am sure chinese people will be really happy to work with a company



Sum-ViewSoniv 38

with both people in china and in europe
Sam-ViewSonjc 5

no other distributor on the market con provide this service
Frans i

i see, Twill call them and keep you informed
Sam-ViewSonic 38:

if you can negotiate somehting with puzhen
Sam-ViewSonic 38

we can stort tommorrow
Frans A

1 will call them
Sum-ViewSonic 282

we already have the we domain name
Sam-ViewSonie 58

are you & good sales person ?
Frans 7

should be. by the way, will you make the budget plan for Lexna? 1can apply the money for you..
Sam-ViewSonic i

yep i still must do that
Sam-ViewSonic H

but os said to you
Frans 53

| may need to get some money from §.exma for our cooperated business..
Sam-ViewSonic 35

i cannot imagine how we will make money with lexma
Sam-ViewSonic 5

for sure a few § it's possible
Sum-ViewSonic 7

but our margin on that business is so low
Sam-ViewSoenic 38

how can | win money with 15 %
Sam-ViewSonic 54

on products of 10
Frans 38

2% for vou
Sam-ViewSomc 24

yes but even 2 %
Sum-ViewSonic 38

there is something to de for lexma
Sam-ViewSonie 32:

but we will win 5000$ per year
Frams 56

UMD in Spain used 1o bay from Genius-another company for USS10M a year .
Sam-ViewSonic 3

give me the genius website please
Frans &

one moment



Fras o
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Frans &

but Genius products arc more eXpensive
Sam-YiewSenic 32

how many employee ?
Frans 2

around 4000 including factorics
Sam-ViewSonic 38

ok
Frans &2

1 wotked for Geniug before
Sam-ViewSonic 3

ok so what | con sae is that
Frans 2

they sell around US$20M in Ukraine
Sam- ViewSonic B

eastern country are not o reference
Sum-ViewSonic 32

that's other market
Frans &

their biggest customer is Buro in Russia
Sam-ViewSonic 32

new bern market
Sam-ViewSonic B2

yes but by viewsonic if's the same
Sam-VicwSonic &7

castern country are young market
Frans 2

they sell minisatum in Gennan
Sam-ViewSonic A8

you cannot compare
Sam-ViewSonic 33

yep
Sam-ViewSonic 7

they have a hotline
Sam-ViewSonic 38

in dtisseldorf
Sam-ViewSonic i

service cenfer
Sam-ViewSonic 33

they are more diversified
Sam-ViewSonic &

graphic tablets
Frans &

yes .

fofy
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Sum-ViewSonic ¥
they are alrzady well refereced into the european press
Sam-ViewSonic 74
i saw on their website that pc mazogine fested their products
Frans #8:
yes
Sam-VicewSonic 7%
so that means clearly that genius In europe is considerated as a brand
Sam-ViewSomie 3
lexina will be considerated as no name products
Frans 34
but they are weak in western Europe
Fravs 382
understood
Sam-ViewSonic 382
so it's exctly like viewsonic in france
Samn-ViewSonic 38
well known cotmpany
Sam-ViewSonic 782
alse in eastern country
Sum-ViewSonic 2
germany - switzerland - austric  viewsonic is a no name company
Frans #8:
understood it is a little bit difficult to build their brand
Sam-ViewSonic i
not a little my dear
Sum-ViewSonic 3
#'s viewsonic's main problem
Frans B
undersiood
Sum-ViewSonic &
ok
Sam-ViewSonic
so when i start for lexma
Feans 53
yes
Sam-ViewSonic 33
i will have exactly the same problem
Sam-ViewSonic 35
as by viewsonic but it's even worse
Frans -
understood
Sam-ViewSonic 3
because lexma is reolly not kno n
Frans 33
isee
Sam-ViewSonic
and the sitaution of lexma is even worse than viewsanic because there is no company like



logitech into the monitor business
Frans §3:

maybe we can start from products with lower prices
Sam-ViewSonic

there is already plenty of no name cheap brand
Frans 32:

isee
Lam-ViewSonic 3

just to give you an exomple
Sam-ViewSonie 38

please go on www digitec.ch
Sum-ViewSonic 58:

biggest internet retailer in switzerland
Sam-ViewSonic 25

please go on the website
Sam-ViewSonic 5

than on the top you click on english
Frans #i:

1 think you are smart. may generate a way 1o enter .
Sam-ViewSonie 3

for the language
Sum-ViewSonic 7

i con do all
Sam-VigwSonic 5

but please go fo www.digitec.ch
Sam-ViewSonic 28:

than you click on english on the top of the main page
Trans 348

yes
Sam-ViewSonic 38

ok than on the left you click Into the menu on peripherais
Sam-ViewSonic 38

than mice
Sam-ViewSonic 28

and than you see alf the brand name into the list
Sam-ViewSonic 58

please let me know if you know sharkeon 7
Frans 3

1 abtee 3s Logitech's second brand with lowey prices
Trans 7

no
Sam-ViewSonic 3

nzxt gaming ?
Sam-ViewSoniv 58

ocz?
Sam-ViewSonic 3%

razer 7
Sum-ViewSonic 58

¢

Gorln



revoitec ?
Sam-ViewSonic E:
saitek ?
Sam-ViewSonie 31
silverstone ?
Sam-ViewSonic 2
zalman 7
Sam-ViewSonic 3

{ never heard something about these brand but i live in switzerland

Frans 22
i see..
Frans £

similar situation inn Hong Kong

Sam-ViewSonic 35:

there is actually 25 brands by digitec

Frans of:

theh have two brands which are Logitech and Microsoft

Frans B
understood
Sam-ViewSonic £8:

25 brands on a country of 7 mio person

Sam-ViewSonic Ff

only by 1 efailer

Sam-ViewSonic 38

we know that logitech is taking 80<% of the market

Frans 38

you can also Uy France or Germany

Sum-ViewSonic &

thandell - hp 15 %

Sam-ViewSonic 78

than B % ere fore hama - nzxt - ocz - saitel - sharkoon - silvestone

Frams 2

or ever Noith evrope

Sum-ViewSonic 3%

it's the same situation

Soam-ViswSonie 38:

in france i can say that's even worse

Truns 713
understood
Sam-VicwSonic 38

germahy is even even worst than germany

Samm ViewSonie 52

than france sorry

Frans B
i see
Sam-ViewSone 55

so | can sell o digitec

Sum-ViewSonic 8



no problem i can sell oli
Sam-ViewSonic ¥

but how mony 7
Kam-ViewSonic 32

1000 mouse per year ?
Sam-ViewSonic 32:

2000 mouse per year 7
Sam-ViewSonic E8:

10k mouse per year ?
Sam-ViewSonic 38:

10000x 10 = 100k$ x1B5%= 1500%
Fras 58%:

1 don't know... but T trust your abilities
Sam-ViewSonic L

yes but even if | could sell 10000 mouse per yeor to digitec
Sam-YiewSonic 3

it's impossible but even if i could do this
Sum-ViewSonic 52

i witl win 1500 $

Sam-ViewSonic A

Frans 3

they also have keyboards/Hub/speakers ..
Sum-ViewSonic 23

keyboard - speaker as well
Smn-ViewSonic i

please click on the left on keyboord desktop
Samn-ViewSonic 3t

and Just under on pc speakers
Sam-Viewsoic §2:

pazer revoltec roline saited trust zboard
Sam-ViewSonic 52

Sam-ViewSonic i

you know what i mean frans ?
Frans B2

I understood this situation..we have hundreds of brands in Taiwan
San-ViewSonie 74

so it's the same
Sam-ViewSonic

here but we are here on a very old market
Sam-ViewSonic #:

most of ihe consumer already bought no name brand 1 x 2 x 3x
Foans A8

but T think channels are also the keys
Sam-ViewSonic 58

channels you mean reseller ?
Sum-ViewSonic 7



(it

reseller at the corner of the street ?
Frans 28 '
channels to sell products
Frans 78
all the channels
Sam-ViewSonke i
so for me there is clearly 3 channels
Frans 3
yes
Sam-ViewSonic 2
1. etail = internet reseliers
2. retail = all retail shop
3. resellers = small computer shop
Sam-ViewSonie 35
by e-tall the mice price is maximum 2 - 3%
Sam-ViewSonic F:
2 retail = digitec is a reference
Frans #
you have got almost all channels.....
Sam-ViewSonic 35
3. resellers = business is faken by dell & hp
Sam-ViewSonic 38
here by resellers the market share of deli & hp is more than 80 %
Frans 38
1 see.. can you find bigger distributors?
Sam-ViewSonic R
99% of the time if the customer go to the reseller at the corner of the street to buy
a computer fram dell &hp.  He get autotnatically a mice and keyboard
Sam ViewSonic #i
or his mice is broken >> reseller said ok i give you one for free
Frins 58
isee
Sam-ViewSonic 5
or the custemer waht $0 have a special mice ¢ he bought logitech because the price is
not important
Sam-ViewSonic 38
viewsonic had for 1 year 10000 mice in stock
Sum-ViewSonic 3
and keyboard
Frims £
isce
Sam-ViewSonic 52:
we get an e~mail from the VP sales 3 month ago +  please give these mice and keyboard
for free to your customer we loose maney with this stack
Sam-ViewSonic #i:

Frams i
(ienins scls to distributors



Sam-ViewSenic 72
yes like viewseaic
Frans 3%
1 am curiots how UMD in Spain could buy USSI0OM from it
Sam-ViewSonic 78
spain is a special markef
Sam-ViewSonic 73
spain is onw of the youngest market in europe with italy
Frans 55
ises
Frans i
do you have relations to these two markets?
Sam-ViewSonic i8:
because the people there are really poor and the internet access boom was done around
10 years after germany ~ uk - switzerland
Sum-YiewSonic 3
ne i don't
Sam-ViewSonic 5
have relation in spain or in italy
Sam-ViewSoniz #:
italy is vey dangerous market
Sam-ViewSonic #l:
because all work with backchich
Sam-ViewSonic 3
carruption
Frans i
isee
Sam-ViewSonic 38
actually the internet penetration in italy is fess than 40% of the population
Frans i
isee
Sam-ViewSonic i
in germany ~ switzerland we arrive now at 90%
Sum-ViewSonic 3
france start to recover his late with now around 80% of the population
Frans 5
isee
Sam-ViewSonic &
ok so all this to explain that
Frans i
isec
Sam-ViewSonie
1. i con sell mice but not 10Kk the first year
Frans 2
yes
Sam-ViewSonic 52
2 i will need big marketing budget
Sam-ViewSonic £



ﬁ’? y

3. incredible fow price
Sam-ViewSonic ¥
and if i can sell the first year 10 k units mice i will win 1500
Frans 38:
we can ity and discoss these matters
Sam-ViewSonic 3%
yes i am open and i can sell all
Sam-ViewSonic 32
but you must understand that i em looking on a more interesting business
Sam-ViewSonic 33
also
Fims B8
Now we have four ways to cooperate
Sam-ViewSonic F8:
no if you wait on lexma ¥o earn money i think you will be die befere to be rich
Sam-ViewSonic

Frans &%

1 Lexma 2 dfm 3pants 4. the HK company business
San-ViewSonie 38:

no by my personal opinion

1. puzhen 2. pants 3 dfm 4. lexma
Sam-ViewSonic 282

in terms of rentability
Frams 38:

T dont mind if we can make money
Sam-ViewSonic i

oh ?
Sam-ViewSonic 52

what you mind ?

by my opinion puzhen deliver Nature&decouverte in direct business

with nature & decouverte | accept to only take 2 - 5% on the deal
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1 love iove love this aroma diffuser because it is exactly what I've been looking for.
I've tried a few cheaper gnes in the past and vou guessed it - they don't last long.
Since this diffuser comes with one year warranty, I feal comfortable enough to gnie

it atry.

I actually just ordered it {for work) the ather dav. Already it showed up at my
office today! I don't know if it is the aroma {lavender - the essential oil that came
with the package) that made me feei so good about my day or it was just the
beautiful shape of a white calla lily that really has pieased my eye - I am falling in
love with this litte device!

Something worth noting is that it has two differant operative modes that allow ma
to either put it on for 3 straight hours or on for 30 seconds/off for 30 seconds for &
hours - I thought that was such a brilliant idea!! I hawve tried out both and
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
THE TRADEMARK TRIAL AND APPEAL BOARD
AlpinBreeze, LLC.
Opposer, Opposition No. 91198063
VS.
Evertec Information Technology Co., LTD.
Applicant,

APPLICANT'’S FIRST SET OF INTERROGATORIES TO OPPOSER

TO: Matthew H. Swyers, Esq., The Trademark Company, PLLC, 344
Maple Avenue West, Suite 151, Vienna, VA 22180

From: You-Yi Lin, 1f No. 229 Sihwei Street, Jhubei City, Hsinchu County,
30242, Taiwan R.O.C.

COMES NOW Applicant, EVERTEC INFORMATION TECHNOLOGY CO.,
LTD.(“Applicant’), in accordance with rules, propounds the following
interrogatories upon AlpinBreeze, LLC.(“Opposer”) to be answered within the
time by related rules.

DEFINITIONS

A. The term "Applicant” shall mean EVERTEC INFORMATION
TECHNOLOGY CO., LTD., and/or any present or former servant,
agent, attorney or other representative action on his behalf.

B. The term “Opposer” shall mean AlpinBreeze, LLC, and/or any
present or former servant, agent, attorney or other representative
action on his behalf.

C. The term “trademark” or “mark” includes trademarks, service marks,
collective marks, and so forth.

D. The term “in the U.S.” shall mean use in interstate and/or intrastate
commerce in the United States.

E. The term “Applicant’s Mark” refers to the mark ALPINBREEZE and
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design as identified in U.S. Trademark Serial No. 77/922,346.

F. The term “Opposer’s Mark” refers to the mark referred by Opposer
in the instant Notice of Opposition.
G. The term “you” shall mean the party or person to whom these

interrogatories are propounded, all agents, employees, servants,
attorneys, and all other representatives, and persons over whom
the person or party to whom these interrogatories are propounded
has the right to or does control or direct and activities.

H. The phrase “legal action” shall mean submission of
correspondence to the Opposer or any third party not a party to this
proceeding requesting that they cease use of a mark, or institution
of any legal proceeding in the United States Patent & Trademark
Office, state, or federal court or agency.

INTERROGATORY NO. 1:
State in detail the nature of the business, operations, activities, and countries
conductor by Opposer.

ANSWER:

INTERROGATORY NO. 2:

Identify each person who has knowledge of Opposer’s selection and adoption
of Opposer’s Mark and who has knowledge of how it is used and/or intended to
be used. To the extent this interrogatory identifies more than ten (10) persons,
limit the response to only those persons who possess the most knowledge.

ANSWER:

INTERROGATORY NO. 3:

Describe in detail all goods and services formerly and currently being offered
by Opposer in conjunction with Opposer’ Mark and any goods or services
intended to be used in connection with Opposer’s Mark in the future identifying
the dates on which Opposer first began such use(s) and /or intends to begin
such use and the geographic areas in which such use occurred and/or will




OocCcur.

ANSWER:

INTERROGATORY NO. 4:
Describe any periods since Opposer’s alleged date of first use, and during
which Opposer did not make use of Opposer’s Mark.

ANSWER:

INTERROGATORY NO. 5:
With regard to each good and/or service identified in your response to

Interrogatory No. 3, state the annual sales in units and dollars from the date of
first use of each such good and/or service to year 2011. Please also state the
annual sales plan in units and dollars in year 2012. How much tax does
Opposer pay to US government for US sales?

ANSWER:

INTERROGATORY NO. 6:
With regard to each good and/or service identified in your response to

Interrogatory No. 3, describe in detail the manner in which Opposer’s Mark is
promoted in the United States, including but not limited to the media and mode
of any marketing efforts in addition to the geographic regions in which sad
promotions are conducted.

ANSWER:

INTERROGATORY NO. 7:
For each medium identified in the preceding interrogatory, state the annual

expenditure including year 2011 for advertising and promotion since inception.

ANSWER:



INTERROGATORY NO. 8:
Identify the person or persons who, from the date of Opposer’s claimed date of

first use of Opposer’s Mark to the present, has or have been responsible for
the marketing and/or promotion of Applicant’s goods and services under
Opposer’s Mark indicating the period during which each person was so
responsible.

ANSWER:

INTERROGATORY NO. 9:
Identify all advertising agencies, public relations agencies or market research

agencies that Opposer has used, participated with or cooperated with in
advertising, marketing or promoting the goods/services identified in response
to Interrogatory No. 3, and indicate the time period(s) during which such
activities were conducted.

ANSWER:

INTERROGATORY NO. 10:

With regard to each good and/or service identified in your response to
Interrogatory No. 3, describe in detail the channels of distribution by which the
goods and/or services of Opposert reach or are expected to reach the ultimate

user of consumer.

ANSWER:

INTERROGATORY NO. 11:
Identify any and all licensees of Opposer’s Mark, if any, and in so doing,

describe each licensing arrangement and identify each product and/or service
offered or sold by each licensee under Opposer’s Mark or similar designation.

ANSWER:



INTERROGATORY NO. 12:

Describe in detail all quality control measures adopted and used by Opposer in
the oversight of the use of Opposer’s Mark by the licensees identified in the
preceding interrogatory.

ANSWER:

INTERROGATORY NO. 13:
Describe in detail any adversarial proceeding or challenge, if any, involving
Opposer’s Mark, or any similar designation, before the Trademark Trial and

Appeal Board, Bureau of Customs, Federal Trade Commission, or any court or
tribunal, including but not limited to any challenge by cease and desist letter to
Opposer’s Mark.

ANSWER:

INTERROGATORY NO. 14:

Identify and describe any and all opinions relating to the Opposer’s Mark,
including but not limited to Opposer’s use of the mark vis-a-vis Applicant’s
Mark.

ANSWER:

INTERROGATORY NO. 15:

Identify and describe any and all investigations, polls, studies, evaluations,
analysis, tests, ratings, or surveys relating to Opposer’s Mark or Applicant’s
Mark, including but not limited to Opposer’s user of Oppoeser’s Mark.

ANSWER:

INTERROGATORY NO. 16:

Identify and describe any and all investigations, polls, studies, evaluations,
analysis, tests, ratings, or surveys relating to Opposer’s Mark, including but not
limited to Applicant’s use of Applicant’s Mark and/or Applicant’s use of




Applicant’s Mark as it relates and/or otherwise affects Opposer’s Mark.

ANSWER:

INTERROGATORY NO. 17:
Describe in detail Opposer’s awareness and knowledge of Applicant,

Applicant’s business activities, Applicant’s Mark, and/or Applicant’s use of

Applicant’s Mark, prior to as well as subsequent to Opposer’s use of Opposer’s
Mark and filing of its federal trademark applications, and in so doing, state the
dates on which each person or persons gained such knowledge or awareness.

ANSWER:

INTERROGATORY NO. 18:
Identify the intended and actual class or type of consumers of Opposer’s

products and services offered and/or sold under or in connection with
Opposer’s Mark or similar designation in US.

ANSWER:

INTERROGATORY NO. 19:
Identify and describe any instances of actual confusion or mistake with respect

to the goods and services sold or offered by Opposer and the goods and
services sold or offered by Applicant in US.

ANSWER:

INTERROGATORY NO. 20:
State in detail how Opposer contends it uses Opposer’s Mark in interstate

commerce.

ANSWER:



INTERROGATORY NO. 21:
Opposer alleged stated You-Yi Lin was a Sales Manager for Opposer. Please

state the period of time that You-Yi was employed by Opposer, and numbers of
employees of Opposer during that time.

ANSWER:

INTERROGATORY NO. 22:
Describe any employment agreements between Opposer and You-Yi Lin, and

what the monthly or yearly salary base Opposer offered for the manager as
well as the ways to furnish salary via different countries.

ANSWER:

INTERROGATORY NO. 23:
Describe what kind of labor laws Opposer adopts to use for employment. Does
Opposer also offer labor insurance?

ANSWER:

INTERROGATORY NO. 24:
Describe how Opposer created and/or adopted Opposer’s Mark. Does

Opposer create and own the copyright of the design of Opposer’s Mark? Did
Opposer ever discuss with You-Yi Lin for Opposer’s Mark? If Opposer did not
create Opposer’s Mark, identify the person or entity that did.

ANSWER:

INTERROGATORY NO. 25:
Identify each lay and expert witness Opposer expects to call to testify on its

behalf in this matter, and state the subject matter of each such witnesses’
expected testimony, and each exhibit that Opposer intends to introduce or rely
upon in connection with each such witness.



ANSWER:

INTERROGATORY NO. 26:
Identify and describe all documents Opposer expects to use, introduce or rely

upon at the time of trial in this matter.

ANSWER:

INTERROGATORY NO. 27:
Identify all persons who were consulted or participated in the preparation of the

answers to these interrogatories.

ANSWER:

INTERROGATORY NO. 28:
Has a third-party ever taken legal action against the Opposer regarding the

Opposer’ use of Opposer’s Mark? If so, please set forth, with particularity the

following:

1. The name and address of the party against whom the legal action was
instituted;

2. the date(s) during which the legal action transpired,;

a complete description of the legal action taken;

4. if the legal action took place before the United States Patent & Trademark
Office or any state or federal court or agency, the name of the entity in

i

which it took place including the proceeding number assigned thereto;
5. a complete description of the allegations included in the legal action;
6. the result of the legal action.

ANSWER:



Date: November 7, 2011

[You-Yi Lin/

You-Yi Lin

Evertec Information Technology Co., LTD.

1F., No. 229, Sihwei St., Jhubei City

Hsinchu County, 30242, Taiwan

Tel: 886-2-8286-2866 Fax: 886-2-2848-3458
Email: frans_lin@evertec.asia

CERTIFICATE OF SERVICE

I hereby certificate that a copy of the foregoing APPLICANT’S FIRST SET OF
INTERROGATORIES TO OPPOSER has been sent to addresses below by air mail
from Taiwan on November 7, 2011.

Matthew H. Swyers

The Trademark Co.

344 Maple Ave W Ste 151
Vienna Va 22180, US

Tel: (800) 906-8626

/You-Yi Lin/
You-Yi Lin



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
THE TRADEMARK TRIAL AND APPEAL BOARD
AlpinBreeze, LLC.
Opposer, Opposition No. 91198063
VS.
Evertec Information Technology Co., LTD.
Applicant,

APPLICANT’S FIRST REQUESTS
FOR PRODUCTION OF DOCUMENTS TO OPPOSER

TO: Matthew H. Swyers, Esq., The Trademark Company, PLLC, 344
Maple Avenue West, Suite 151, Vienna, VA 22180

From: You-Yi Lin, 1f No. 229 Sihwei Street, Jhubei City, Hsinchu County,
30242, Taiwan R.O.C.

Pursuant to related rules, Applicant, EVERTEC INFORMATION
TECHNOLOGY CO., LTD. (“Applicant”) requests that Opposer, AlpinBreeze,
LLC.(“Opposer”) produces and permits Applicant to inspect and copy the
Documents (as defined hereinafter) and things designated.

A. “‘Documents” includes “things” and is defined in the broadest sense
permitted by the Federal Rules of Civil Procedure and the
Trademark Rules of Practice, including without limitation, written
documents, audio or video recordings, and computer data together
with printouts of screen displays, “Documents” includes each
writing or record not identical to the original.

B. The term "Applicant” shall mean EVERTEC INFORMATION
TECHNOLOGY CO.,, LTD., and/or any present or former servant,
agent, attorney or other representative action on his behalf.

C. The term “Opposer” shall mean AlpinBreeze, LLC, and/or any
present or former servant, agent, attorney or other representative
action on his behalf.

D. “Person(s)” means any individual, firm, partnership, cooperation,
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proprietorship, association, governmental body or any other
organization or entity.

E. “Concerning” means relating to, referring to, describing, evidencing
or constituting.

F. The term “Applicant’s Mark” refers to the mark ALPINBREEZE and
design as identified in U.S. Trademark Serial No. 77/922,346.

G. The term “Opposer’s Mark” refers to the mark referred by Opposer

in the instant Notice of Opposition.

REQUESTS FOR PRODUCTION

With regard to any Document specified below for which a claim of privilege or
work product is made, please indicate the nature of the Document’ identify the
name, address, occupation, title and business affiliation of the writer, the
addressee and all recipients thereof, the general subject matter to which the
Document relates, and its date.

The Documents designated for producing are the following:
1. All Documents evidencing, referring, or relating to the selection or adoption

by Opposer of Opposer’s Mark.
RESPONSE. 1:

2. Documents sufficient to identify each Person who participated or was
involved in the selection of Opposer’ Mark, and with regard to each Person so
identified, the nature and scope of his or her involvement.

RESPONSE. 2:

3. All Documents evidencing, referring, or relating to the applications to register
Opposer’s Mark by Opposer, and any communication(s) between Opposer or
its attorneys and the United State Patent and Trademark Office in connection
with Opposer’s Mark.

RESPONSE. 3:




4. All Documents evidencing, referring, or relating to measures taken by
Opposer to determine the availability of Opposer’s Mark at any time, including
any investigative or background materials on marks or entities reflected in any
trademark search.

RESPONSE. 4:

5. All Documents evidencing, referring, or relating to alternative names,
phrases, logos, designs or words considered by Opposer, whether or not
adopted, in connection with the process that resulted in the adoption of
Opposer’s Mark for any products or services of Opposer.

RESPONSE. 5:

6. All Documents evidencing, referring, or relating to Opposer’s first use of
Opposer’s Mark as trademarks or service marks or name in connection with
any products, services, or business activities of Opposer.

RESPONSE. 6:

7. All Documents evidencing, referring, or relating to Opposer’s use of
Opposer’s Mark after the first use of Opposer’s Mark as trademarks or
services marks or name in connection with any products, services or business
activities of Opposer.

RESPONSE. 7:

8. All Documents evidencing, referring, or relating to goods or services offered
by Opposer under or pursuant to Opposer’s Mark.
RESPONSE. 8:

9. All Documents evidencing, referring, or relating to agreements entered into
by Opposer with third parties, which relate or refer to the use of Opposer’s
Mark.

RESPONSE. 9:




10. Examples of all advertising, promotional materials, packaging, labeling,
data sheets, instructional material, media documents, or other printed
materials evidencing, relating to, or referring to use or promotion of the
products or services offered under Opposer’s Mark.

RESPONSE. 10:

11. Examples of each screen display, link, frame, window, brochure,
advertisement, flyer, business card or promotional material Opposer uses in
connection with any products or services offered under Opposer’s Mark.
RESPONSE. 11:

12. Documents sufficient to identify the channels of trade through which
Opposer distributes products or offers services under Opposer’s Mark
including, without limitation, documents sufficient to identify the customers,
sales agents, dealerships, distributors or other outlets through which an
products or services are or have been sold since Opposer’s adoption of the
Opposer’s Marks.

RESPONSE. 12:

13. Documents sufficient to identify the geographic areas in which Opposer’s
products or services bearing Opposer’s Mark are or at any time have been
distributed or offer for sale.

RESPONSE. 13:

14. Documents sufficient to identify the persons that have bought products or
services under Opposer’s Mark.
RESPONSE. 14:

15. Representative examples of price lists and other documents that show the
prices, both wholesale, suggested retail, and any other price category utilized
by Opposer, at which products or services under Opposer’s Mark have been
sold or offered for sale.



RESPONSE. 15:

16. Documents sufficient to show Opposer’s monthly, if available, or, if not, for
each separate period reflected in Opposer’s books and records, gross
wholesale sales in dollars and in units, of each of the products or services
under Opposer’ Mark.

RESPONSE. 16:

17. Documents sufficient to show the tax paid to US government in dollars
bearing Opposer’s Mark.
RESPONSE. 17:

18. All Documents evidencing, referring, or relating to any sales or marketing
plans for products or service sold as well as year 2012 under Opposer’s Mark.
RESPONSE. 18:

19. All Documents evidencing, referring, or relating to types of purchasers or
users of any products or services sold under Opposer’s Mark, including, but
not limited to, any research or studies related to such purchasers or users.
RESPONSE. 19:

20. All Documents evidencing, referring, or relating to vendors and future
vendors for manufacturing products under Opposer’s Mark.
RESPONSE. 20:

21. All Documents evidencing, referring, or relating to Opposer’s expenditures
for each advertising or promotional document, medium, or activity used to
advertise or promote products or services under Opposer’s Mark in US.
RESPONSE. 21:

22. Documents sufficient to identify the types of purchasers or end users who



are of may be expected purchasers or users of any products or services sole
under Opposer’s Mark in US, including but not limited to , any research or
studies related to such purchasers or users.

RESPONSE. 22:

23. Documents sufficient to identify any alleged qualities or advantages of
Opposer’s products or services sold under Opposer’s Mark.
RESPONSE. 23:

24. Documents sufficient to identify You-Yi Lin was employed by Opposer.
RESPONSE. 24:

25. Documents sufficient to show salary transferring records, labor insurance,
employed contract, tax matters, and so forth by hiring You-Yi Lin.
RESPONSE. 25:

26. Documents sufficient to identify any actual or threatened litigation involving
trademark infringement or unfair competition claims in which Opposer has
been engaged including any opposition or cancellation proceedings before the
United States Patent and Trademark Office.

RESPONSE. 26:

27. Copies of any and all settlement, consent, or other agreements entered
with third-parties concerning Opposer’s enforcement efforts in related to
Opposer’s Mark.

RESPONSE. 27:

28. All documents which relate or refer to all content displayed on any website
maintained or used by Opposer which makes any use of Opposer’s Mark.
RESPONSE. 28:

29. Each and every document which Opposer will rely upon to establish claims



and defenses set forth in its Answer in the matter.
RESPONSE. 29:

30. All specimens submitted to the USPTO in connection with the applications
for Opposer’s Mark.
RESPONSE. 30:

31. Each and every document which related or refers to all bona fide uses of
Opposer’s Mark.
RESPONSE. 31:

32. All documents referred to in your answers to APPLICANT’S FIRST SET OF
INTERROGATORIES TO OPPOSER not produced in response to another
request for production of documents.

RESPONSE. 32:

Date: November 7, 2011

[You-Yi Lin/

You-Yi Lin

Evertec Information Technology Co., LTD.

1F., No. 229, Sihwei St., Jhubei City

Hsinchu County, 30242, Taiwan

Tel: 886-2-8286-2866 Fax: 886-2-2848-3458
Email: frans_lin@evertec.asia



CERTIFICATE OF SERVICE
I hereby certificate that a copy of the foregoing APPLICANT’S FIRST REQUESTS
FOR PRODUCTION OF DOCUMENTS TO OPPOSER has been sent to
addresses below by air mail from Taiwan on November 7, 2011.

Matthew H. Swyers

The Trademark Co.

344 Maple Ave W Ste 151
Vienna Va 22180, US

Tel: (800) 906-8626

/You-Yi Lin/
You-Yi Lin
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