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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name American Council on Exercise

Granted to Date
of previous
extension

12/08/2010

Address 4851 Paramount Drive
San Diego, CA 92123
UNITED STATES

Attorney
information

Mark I. Reichenthal
Branfman Law Group, P.C.
708 Civic Center Drive
San Diego, CA 92054
UNITED STATES
markr@branfman.com Phone:760-637-2400

Applicant Information

Application No 85035659 Publication date 08/10/2010

Opposition Filing
Date

12/08/2010 Opposition
Period Ends

12/08/2010

Applicant ASICS Corporation
1-1, Minatojima-Nakamachi 7-Chome
Chuo-ku, KOBE, 650-8555
JAPAN

Goods/Services Affected by Opposition

Class 025.
All goods and services in the class are opposed, namely: Footwear

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1884858 Application Date 03/08/1993

Registration Date 03/21/1995 Foreign Priority
Date

NONE

Word Mark ACE AMERICAN COUNCIL ON EXERCISE

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1991/05/01 First Use In Commerce: 1991/05/01
physical fitness training manuals and printed certification materials
Class 025. First use: First Use: 1991/05/01 First Use In Commerce: 1991/05/01
clothing; namely, T-shirts, shorts, sweatshirts, and cover-ups
Class 041. First use: First Use: 1991/05/01 First Use In Commerce: 1991/05/01
conducting training and testing services in the field of physical fitness

U.S. Registration
No.

1898868 Application Date 06/02/1993

Registration Date 06/13/1995 Foreign Priority
Date

NONE

Word Mark ACE

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1991/04/05 First Use In Commerce: 1991/04/05
physical fitness training manuals and printed exam materials pertaining to
physical fitness; namely, combined informational brochures and applications for
exams and sample test questions
Class 041. First use: First Use: 1991/07/15 First Use In Commerce: 1991/07/15
educational services, namely providing training such as classes and seminars in
the field of physical fitness

U.S. Registration
No.

3358311 Application Date 07/07/2003

Registration Date 12/25/2007 Foreign Priority
Date

NONE

Word Mark ACE



Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1991/05/01 First Use In Commerce: 1991/05/01
Clothing, namely, T-shirts, polo shirts, tank tops, sweat shirts, sweat pants,
shorts, jackets, cover-ups and head wear

U.S. Registration
No.

3089060 Application Date 07/07/2003

Registration Date 05/09/2006 Foreign Priority
Date

NONE

Word Mark ACE AMERICAN COUNCIL ON EXERCISE

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Pre-recorded audio cassettes and video cassettes in the field of health and
fitness
Class 016. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Printed matter, namely, training manuals, combined informational brochures,
loose leaf magazines, exam materials, applications for exams, and sample test
questions in the field of health and fitness
Class 025. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Clothing, namely, t-shirts, polo shirts, tank tops, sweat shirts, sweat pants,
shorts, jackets, cover-ups and head wear
Class 028. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Sporting goods, namely, exercise stability balls
Class 035. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Providing on-line information in the area of health and fitness, namely,
employment placement, job listings, resume posting, recruiting, and career
networking services via a global computer network; providing on-line directory
information in the area of health and fitness, namely, on-line listings for heath



clubs and fitness professionals
Class 041. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Educational services, namely, providing training services, classes, seminars,
testing and on-line information and news in the field of health and fitness
Class 042. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Scientific services, namely, research in the field of health and fitness

U.S. Registration
No.

3190832 Application Date 07/07/2003

Registration Date 01/02/2007 Foreign Priority
Date

NONE

Word Mark ACE

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1996/09/05 First Use In Commerce: 1996/09/05
Pre-recorded audio cassettes and video cassettes in the field of health and
fitness
Class 016. First use: First Use: 1991/04/05 First Use In Commerce: 1991/04/05
Printed matter, namely, loose leaf magazines in the field of health and fitness
Class 028. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Sporting goods, namely, exercise stability balls
Class 035. First use: First Use: 2001/07/01 First Use In Commerce: 2001/07/01
Providing on-line information in the area of health and fitness, namely,
employment placement, job listings, resume posting, recruiting, and career
networking services via a global computer network; providing on-line directory
information in the area of health and fitness, namely, on-line listings for heath
clubs and fitness professionals
Class 042. First use: First Use: 2001/05/31 First Use In Commerce: 2001/05/31
Scientific services, namely, research in the field of health and fitness

U.S. Registration
No.

3244688 Application Date 07/12/2006

Registration Date 05/22/2007 Foreign Priority
Date

NONE

Word Mark ACE



Design Mark

Description of
Mark

The mark consists of the letters A, C, and E blended together with the "A" in
blue, the "C" in white and the "E" in red.

Goods/Services Class 009. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Pre-recorded CDs and DVDs in the field of health and fitness
Class 016. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Printed matter, namely training manuals, combined informational brochures,
loose leaf magazines, exam materials, applications for exams, and sample test
questions in the field of health and fitness
Class 025. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Clothing namely, t-shirts, polo shirts, tank tops, sweat shirts, sweat pants,
shorts, jackets, cover-ups and headwear
Class 035. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Providing on-line information in the area of health and fitness, namely,
employment placement, job listings, resume posting, recruiting and career
networking services via global computer network; providing on-line directory
information in the area of health and fitness, namely, on-line listings for health
clubs and fitness professionals
Class 041. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Educational services, namely providing training services, classes, seminars,
testing and on-line information and news in the field of health and fitness
Class 042. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Scientific services, namely research in the field of health and fitness
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Mark I. Reichenthal/

Name Mark I. Reichenthal

Date 12/08/2010






















































