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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Johnson & Johnson

Granted to Date 11/24/2010

of previous

extension

Address One Johnson & Johnson Plaza
New Brunswick, NJ 08933-7001
UNITED STATES

Attorney MARY PAT WEYBACK

information DRINKER BIDDLE & REATH LLP

1500 K STREET NW

WASHINGTON, DC 20005-1209

UNITED STATES

weyback@dbr.com, andrea.engel@dbr.com, sheila.stewart@dbr.com
Phone:202-842-8800

Applicant Information

Application No 79061192 Publication date 07/27/2010
Opposition Filing 11/24/2010 Opposition 11/24/2010
Date Period Ends

International 0982863 International 09/19/2008
Registration No. Registration Date

Applicant

Valentino GITTO

147 Route de saint Pierre de Feric
F-06000 Nice,

FRANCE

Goods/Services Affected by Opposition

Class 003.

All goods and services in the class are opposed, namely: Soaps; perfumes, essential oils, cosmetics,
hair lotions; dentifrices; make-up removing preparations; beauty masks; shaving products, namely,
shaving balm, shaving cream, shaving gel, and shaving mousse

Class 044.

All goods and services in the class are opposed, namely: Medical services; hygienic and beauty care
for human beings or animals; plastic surgery; nursing homes with medical care; beauty salons;
hairdressing salons

Grounds for Opposition

Deceptiveness

Trademark Act section 2(a)

False suggestion of a connection

Trademark Act section 2(a)

Priority and likelihood of confusion

Trademark Act section 2(d)



http://estta.uspto.gov

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 3605906 Application Date 09/10/2008

No.

Registration Date | 04/14/2009 Foreign Priority NONE
Date

Word Mark POSITIVELY AGELESS

Design Mark

POSITIVELY AGELESS

Description of NONE
Mark

Goods/Services Class 003. First use: First Use: 2007/05/04 First Use In Commerce: 2007/05/04

skin care preparations, namely, skin cleansers, skin moisturizers, skin creams
and serums, eye creams

Attachments 77566269#TMSN.jpeg ( 1 page )( bytes)
POSITIVE AGEING Notice of Opposition.pdf ( 7 pages )(62085 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Mary Pat Weyback/
Name MARY PAT WEYBACK
Date 11/24/2010




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Ser. No. 79/061,192 — POSITIVE AGEING & Design
Published: July 27,2010

JOHNSON & JOHNSON
Opposer,
V. : Opposition No.
VALENTINO GITTO,
Applicant.

NOTICE OF OPPOSITION

Johnson & Johnson, a New Jersey corporation, having a principal place of business at
One Johnson & Johnson Plaza, New Brunswick, New Jersey 08933-7001 (“Opposer”), believes
that it will be damaged by the registration of Ser. No. 79/061,192 — POSITIVE AGEING &
Design for “soaps; perfumes, essential oils, cosmetics, hair lotions; dentifrices; make-up
removing preparations; beauty masks; shaving products, namely, shaving balm, shaving cream,
shaving gel, and shaving mousse” in Class 3 and “medical services; hygienic and beauty care for
human beings or animals; plastic surgery; nursing homes with medical care; beauty salons;
hairdressing salons” in Class 44; filed on September 19, 2008; based on International Reg. No.
0982863; owned by Valentino Gitto, a French individual with an address at 147 Route de saint
Pierre de Feric, F-06000 Nice, France (“Applicant”), and hereby opposes the same pursuant to
Section 13 of the Trademark Act of 1946 (15 U.S.C. § 1063).

As grounds for its opposition, Opposer states:



1. Opposer has adopted and is using the mark POSITIVELY AGELESS in
connection with skin care preparations, namely, skin cleansers, skin moisturizers, skin creams
and serums, and eye creams.

2. Opposer has been continuously using the POSITIVELY AGELESS mark in
connection with skin care preparations, namely, skin cleansers, skin moisturizers, skin creams
and serums, and eye creams since at least as early as May 4, 2007.

3. To protect its rights, Opposer owns Reg. No. 3,605,906 — POSITIVELY
AGELESS for “skin care preparations, namely, skin cleansers, skin moisturizers, skin creams and
serums, eye creams” in Class 3; filed on September 10, 2008; registered on April 14, 2009; based
on first use since at least as early as May 4, 2007.

A copy of the foregoing registration is attached as Exhibit A.

4. On information and belief, Applicant had not commenced use of the POSITIVE
AGEING & Design mark in the United States prior to Opposer’s May 4, 2007 first use date of
the POSITIVELY AGELESS mark.

5. On information and belief, Applicant had not commenced use of the POSITIVE
AGEING & Design mark in the United States prior to the September 10, 2008 filing date of the
application that matured into Opposer’s Reg. No. 3,605,906.

6. On information and belief, Applicant had not commenced use of the POSITIVE
AGEING & Design mark in the United States prior to the September 19, 2008 filing date of Ser.
No. 79/061,192 — POSITIVE AGEING & Design.

7. On information and belief, Applicant has never used the POSITIVE AGEING &

Design mark in the United States for any goods or services.



8. Opposer has sold millions of dollars of POSITIVELY AGELESS skin care
preparations.

0. Opposer has extensively advertised products identified by the POSITIVELY
AGELESS mark to the general public in various media, including national print publications,
television and the internet.

10. By virtue of its extensive sales and promotion, Opposer’s POSITIVELY
AGELESS mark has become well-known to the general public indicating source in the Opposer.

11.  Applicant’s POSITIVE AGEING & Design mark is nearly identical to Opposer’s
POSITIVELY AGELESS mark in appearance, sound and commercial impression.

12. The goods in connection with which Opposer uses and has registered the
POSITIVELY AGELESS mark and the goods and services covered by application Ser. No.
79/061,192 — POSITIVE AGEING & Design are highly related.

13. The goods in connection with which Opposer uses and has registered the
POSITIVELY AGELESS mark and the goods and services covered by application Ser. No.
79/061,192 — POSITIVE AGEING & Design overlap.

14. The goods in connection with which Opposer uses and has registered the
POSITIVELY AGELESS mark and the goods and services covered by application Ser. No.
79/061,192 — POSITIVE AGEING & Design are complementary.

15. The goods in connection with which Opposer uses and has registered the
POSITIVELY AGELESS mark and the goods and services covered by application Ser. No.
79/061,192 — POSITIVE AGEING & Design are likely to be sold through the same channels of

trade.



16. The goods in connection with which Opposer uses and has registered the
POSITIVELY AGELESS mark and the goods and services covered by application Ser. No.
79/061,192 — POSITIVE AGEING & Design may be sold through the same channels of trade.

17. The goods in connection with which Opposer uses and has registered the
POSITIVELY AGELESS mark and the goods and services covered by application Ser. No.
79/061,192 — POSITIVE AGEING & Design are likely to be sold to the same class of
consumers.

18.  The goods in connection with which Opposer uses and has registered the
POSITIVELY AGELESS mark and the goods and services covered by application Ser. No.
79/061,192 — POSITIVE AGEING & Design may be sold to the same class of consumers.

19. The use and registration by Applicant of the POSITIVE AGEING & Design mark
for the goods and services covered by application Ser. No. 79/061,192 is likely to cause
confusion, mistake or deception by having the public erroneously assume or believe that the
goods and services emanate from Opposer, or are in some other way associated or connected
with Opposer’s prior used and registered POSITIVELY AGELESS mark all to Opposer’s
irreparable damage.

For the reasons set forth above, Opposer believes and believing asserts that it will be
damaged by the registration of Ser. No. 79/061,192 — POSITIVE AGEING & Design for the
goods identified in Class 3 and the services identified in Class 44. Accordingly, Opposer prays
that this opposition be sustained and that Applicant be refused registration of the POSITIVE

AGEING & Design mark for the goods and services set forth in application Ser. No. 79/061,192.



The $600.00 filing fee has been submitted electronically. Should additional fees be required
please charge them to the deposit account of Opposer’s counsel, No. 50-0573.

Respectfully submitted,
JOHNSON & JOHNSON

By: /Mary Pat Weyback/
Norm D. St. Landau
Christen M. English
Mary Pat Weyback
Drinker Biddle & Reath LLP
1500 K Street, N.W., Suite 1100
Washington, D.C. 20005
Tel: (202) 842-8800; Fax: (202) 842-8465
Attorneys for Opposer




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing NOTICE OF OPPOSITION was served on
Applicant this 24th day of November 2010, via first class mail to:
Valentino GITTO
147 Route de saint Pierre de Feric
F-06000 Nice
FRANCE

/Mary Pat Weyback/




Int. Cl.: 3

Prior U.S. Cls.: 1, 4, 6, 50, 51 and 52
Reg. No. 3,605,906

United States Patent and Trademark Office  Registered Apr. 14, 2009

TRADEMARK
PRINCIPAL REGISTER
JOHNSON & JOHNSON (NEW JERSEY COR- THE MARK CONSISTS OF STANDARD CHAR-
PORATION) ACTERS WITHOUT CLAIM TO ANY PARTICULAR
ONE JOHNSON & JOHNSON PLAZA FONT, STYLE, SIZE, OR COLOR.

NEW BRUNSWICK, NJ 089337001

FOR: SKIN CARE PREPARATIONS, NAMELY,

SKIN CLEANSERS, SKIN MOISTURIZERS, SKIN SER. NO. 77-566,269, FILED 9-10-2008.
CREAMS AND SERUMS, EYE CREAMS, IN CLASS 3

(U.S. CLS. 1, 4, 6, 50, 51 AND 52).

FIRST USE 5-4-2007; IN COMMERCE 5-4-2007. FLORENTINA BLANDU, EXAMINING ATTORNEY



