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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OMEGA, S.A.,
Opposition Nos.
OPPOSER, 91197504 (Parent) &
91197505 (Child)
V.
ALPHA PHI OMEGA, Serial Nos.
APPLICANT. 77950436 & 77905236

ALPHA PHI OMEGA’S OPPOSITION TO MOTION TO PRECLUDE EVIDENCE
AND TO COMPEL DISCOVERY

“Disingenuous” is a nice word describing Omega’s feigned claim of “surprise” associated
with the truths its seek to hide from the Board. A better word to describe Omega’s approach and
demeanor is “denial,” denial in the sense of the psychological deficiency in which Omega
refuses to acknowledge the information repeatedly brought to its attention. Ignoring our letters
where we brought the pertinent information to the attention of Omega’s counsel is one thing.
Most striking though — no, most shocking — is Omega’s mistaken claim the information was
never disclosed in discovery. The witnesses and exhibits were actually disclosed to Omega in
Applicant’s Initial Disclosures! It is not our fault Omega ignored this information, rather than
specifically address it in their discovery requests. Like the metaphorical ostrich hiding it’s head
in the sand, Omega ignores the pertinent facts every time they are brought to Omega’s attention.
It is no one’s fault other than Omega that it never sought discovery relating to the key
information brought to its attention in writing at the outset of this litigation, later brought to it
attention in other correspondence, and again formally brought to its attention in our Initial

Disclosures.



Omega’s ranting and raving aside, the issues in these consolidated oppositions are quite
simple; the issues are not factually intensive. The Applicant here, Alpha Phi Omega is an 89 year
old fraternity. It provides its members with a wide array of affinity products including jewelry
and clothing bearing it name and insignia for members to display to proudly proclaim their
membership in the fraternity. The parties have coexisted since 1925 without a single known
instance of confusion. Nonetheless now, after all these years, Omega contends the Alpha Phi
Omega affinity merchandise infringes and dilutes Opposer’s marks.

The paradoxical bind Omega finds itself in is the practical difficulty — if not impossibility
— of proving that Alpha Phi Omega, clearly a fraternity name, is likely to be confused with the
watch company’s marks, marks which are most commonly used with high end timepieces
costing thousands of dollars. The possibility of proving Omega’s claim of fame for dilution
purposes is just as inconceivable.

A fundamental problem with Omega’s claim is the reality it tries to ignore, dozens of
Greek letter fraternities and sororities with the Greek letter “Omega” in their name have
coexisted with Omega Watch for scores of years. Indeed, the Omega Watch assertions are
especially complicated by the fact that at least three major national fraternities and sororities,
Alpha Tau Omega, Alpha Chi Omega and Chi Omega, have been in operation since the 1800s,
since prior to the entrée of the Omega Watch brand into the United States. The ironical paradox
thus is this: if there is a likelihood of confusion between the Omega Watch marks and fraternity
jewelry bearing Greek alphabet letters including €, basic logic suggests that Opposer is an
infringer of the Alpha Tau Omega, Alpha Chi Omega marks, and the Chi Omega marks!
Furthermore, the widespread use of “Omega” in fraternity and sorority names is likely lethal to

Omega’s dilution claim.



This paradox is what Omega tries to obfuscate with the pending motion. Omega seeks to
exclude Declarations provided with our pending Motion for Summary Judgment, namely

J Declaration of Dan Shaver, a licensing executive who handles merchandise
licensing for 94 fraternities and sororities, including numerous with “Omega” in their name. The
pertinence of his Declaration is to describe how fraternities and sororities typically merchandise
their names and Greek alphabet letters on jewelry and other affinity merchandise for members to
wear and display to denote membership in their respective fraternity or sorority.

o Declaration offered on behalf of the Alpha Tau Omega Fraternity that it has
been in existence since 1865 and continuously since its founding, it’s Greek letter insignia, ATQ,
has been utilized on jewelry.

o Declaration offered on behalf of the Alpha Chi Omega Fraternity, a fraternity
for women commonly referred to as a sorority that it has been in existence since 1885 and
continually since its founding, it’s Greek letter insignia, AX<Q, has been utilized on jewelry.

o Declaration offered on behalf of the Chi Omega Fraternity, a fraternity for
women commonly referred to as a sorority that it has been in existence since 1895 and
continuously since its founding, it’s Greek letter insignia, X(, has been utilized on jewelry.

Omega misrepresents to the Board that this information was not brought to its attention
until just prior to the opening of the testimony period. What Omega ignores in its denial to
acknowledge reality is that this precise information was brought to its attention at the very outset
of these Oppositions. In a cover letter to Omega’s counsel provided with our Answers, on
December 27, 2010, we pointed out to them —

We assume you understand that there are numerous Greek letter
collegiate fraternal organizations, and that each one typically uses

a combination of two to three Greek alphabet letters as its name.
Many of these utilize the Greek alphabet letter “Omega” in their



name. Perhaps you were unaware that there is a well-established
niche market through which Greek letter collegiate fraternal
organizations make available for purchase by their members
various affinity products, including clothing, badges, jewelry and
so forth containing their Greek names and letters, including various
of those organizations that use the Greek alphabet letter “Omega”
in their name.

Our brief research reveals an extensive amount of third-party use
of the Greek letter “Omega” by Greek organizations. For example,
the website of just one Greek jewelry vendor,
http://www.hjgreek.com/index.cfm?event=
Products.showOrganizations, displays jewelry for six Greek
organizations which include the word “Omega,” namely, Alpha
Chi Omega, Alpha Omega Epsilon, Alpha Phi Omega, Alpha Tau
Omega, Chi Omega and Omega Tau Sigma. Printouts for each of
these organizations prominently displaying clothing and jewelry
with the word “Omega” are enclosed for your review. 1t is worth
noting that at least two of these, Alpha Chi Omega and Alpha Tau
Omega, founded respectively in 1885 and 1865, predate your
client.  Further, a simple online Google search reveals an
additional four Greek organizations which include the word
“Omega,” namely, Omega Psi Phi, Alpha Omega Theta, Alpha Nu
Omega and Gamma Phi Omega. Enclosures demonstrating
advertisement of clothing and jewelry bearing these organizations’
names are also attached for your review. Given the widespread use
within the Greek community of the Greek letter “Omega” in
connection with clothing and jewelry, we hope you will agree that
the pending oppositions are not good candidates for successful
dilution claims.

A copy of this December 27, 2010 correspondence to Omega’s counsel is submitted herewith
marked as Defendant’s Exhibit 5 (emphasis added). With that correspondence, we included
printouts of many of the documents of which Omega now feigns “surprise.” Further, the internet
website link provided to Omega’s counsel in that letter,

http://www.hjereek.com/index.cfm?event= Products.showOrganizations, is the website from

which numerous of the pages are found which were included with the Declarations Omega
wishes to exclude. This information was brought to Omega’s counsel’s attention nearly four

years ago, by letter dated December 27, 2010. It is disingenuous for Omega to claim it was
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unaware of this information until the end of July, 2014!
Not only was all of this information brought to the attention of Omega’s counsel in 2010
(Defendant’s Exhibit 5), it was again brought to their attention in a letter dated May 5, 2011 —

Alpha Phi Omega has been in existence for over 85 years, since
1925. Jewelry bearing the Alpha Phi Omega name or Greek
Alphabet letters has been produced for that entire time period. For
however long Omega SA has been doing business in the United
States markets, the parties have coexisted without any instances of
confusion known to us. Are you aware of any? We expect there
has been none. Considering that Alpha Phi Omega is a collegiate
fraternal organization, just like numerous other collegiate Greek
letter fraternities and sororities who utilize the Greek Alphabet
letter “Omega” in their name, we would be quite surprised if
anyone ever confuses Omega SA’s commercial endeavors and
products with fraternities and sororities or their Greek affinity
merchandise.

This firm and Alpha Phi Omega’s merchandising company also
represent the Alpha Tau Omega Fraternity, founded in 1865, and
the Alpha Chi Omega Sorority, founded in 1885. Jewelry bearing
both of these organizations names or Greek Alphabet letters has
been produced for them ever since their founding dates, dates
which predate any first use of the Omega SA marks anywhere,
much less here in the States.

This firm and Alpha Phi Omega’s merchandising company also
represent the Chi Omega Sorority, founded in the spring of 1895
apparently about simultaneous with the first use of the Omega SA
marks. Chi Omega is the largest collegiate sorority and like all
fraternities and sororities, jewelry bearing it name or Greek
Alphabet letters has been produced for it since its founding. See
Trademark Registration No. 1,361,759.

A copy of this May 5, 2011 correspondence to Omega’s counsel is submitted herewith marked as
Defendant’s Exhibit 6 (emphasis added).

Not only was this information brought to Omega’s counsel’s attention by us in
correspondence in 2010, again by correspondence in 2011, it was again formally brought to

their attention in our Initial Disclosures. See Defendant’s Exhibit7.



Notwithstanding having this information at least three times brought to their attention,
Omega here seems to exclude the following:

Dan Shaver Declaration: It is disingenuous for Omega to claim “surprise” relating to
the Declaration of Dan Shaver in which he describes how fraternities and sororities typically
merchandise their names and Greek alphabet letters on jewelry and other affinity merchandise to
note membership in their respective fraternity or sorority. In our Initial Disclosures, this was
clearly brought to their attention. We identified him and disclosed his “[g]eneral knowledge
relating to the history of the fraternity and sorority system in the United States; the Greek affinity
products market and common usage by fraternities and sororities of their names and initials on
jewelry and other merchandise.”

Alpha Tau Omega Declaration: It is disingenuous for Omega to claim “surprise”
relating to the Declaration the Alpha Tau Omega Fraternity which notes the founding of that
fraternity in 1865 and the common use of the fraternity name and Greek letter insignia, ATC, on
merchandise used by members to indicate their membership in the organization, including use of
the ATQ insignia on jewelry continuously since 1865. In addition to bringing this information to
the attention of Omega’s counsel in the 2010 cover letter with our Answers and again in the 2011
correspondence, this information was also formally disclosed in our Initial Disclosures. In our
Initial Disclosures, we identified Alpha Tau Omega Fraternity and disclosed that its Designees
could provide information relating to “[t]he history of their organization and the use of the
Omega word and symbol, €2, on jewelry and other merchandise.”

Alpha Chi Omega Declaration: It is disingenuous for Omega to claim “surprise”
relating to the Declaration the Alpha Chi Omega Fraternity, a fraternity for women commonly

referred to as a sorority. This Declaration notes the founding of the sorority in 1885 and the



common use of the sorority name and Greek letter insignia, AXQ, on merchandise used by
members to indicate their membership in the organization, including use of the AXQ insignia on
jewelry continuously since 1885. In addition to bringing this information to the attention of
Omega’s counsel in the 2010 cover letter with our Answers and again in the 2011
correspondence, this information was also formally disclosed in our Initial Disclosures. In our
Initial Disclosures, we identified Alpha Chi Omega and disclosed that its Designees could
provide information relating to “[t]he history of their organization and the use of the Omega
word and symbol, Q, on jewelry and other merchandise.”

Chi Omega Declaration: It is disingenuous for Omega to claim “surprise” relating to the
Declaration the Chi Omega Fraternity, a fraternity for women commonly referred to as a
sorority. This Declaration notes the founding of that sorority in 1895 and the common use of the
sorority name and Greek letter insignia, X{2 on merchandise used by members to indicate their
membership in the organization, including use of the XQ insignia on jewelry continuously since
1895. In addition to bringing this information to the attention of Omega’s counsel in the 2010
cover letter with our Answers and in the 2011 correspondence, this information was also
formally disclosed in our Initial Disclosures. In our Initial Disclosures, we identified Chi Omega
and disclosed that its Designees could provide information relating to “[t]he history of their
organization and the use of the Omega word and symbol, Q, on jewelry and other merchandise.”

In addition to identifying the Declarants in our Initial Disclosures, we also disclosed the
documents now complained of by Omega, informing Omega as follows:

Categories of documents and tangible things within the possession,

custody or control of Applicant, which it may use to support its
claims and defenses in this action:

2. Examples of widespread use of the Omega word and
symbol, €, on fraternity and sorority jewelry and other
merchandise dating back to the 1800s.

-7-



Omega cannot candidly state it was “surprised” by the Shaver, Alpha Tau Omega, Alpha
Chi Omega, and Chi Omega Declarations, nor can it complain about the documentary materials
included therewith. All of this information was repeatedly brought to its attention, by
correspondence dated December 27, 2010, (Defendant’s Exhibit 5), by correspondence dated
May 5, 2011, (Defendant’s Exhibit 6), and formally in our Initial Disclosures, (Defendant’s
Exhibit 7).

If indeed the Initial Disclosures were inadequate, Omega was freely able to bring a
motion so claiming. See TBMP § 523.01, However, such a motion is untimely unless brought
prior to the close of discovery. See TBMP § 523.03. Regardless, there was nothing deficient
about the Initial Disclosures which overtly put Omega on notice of the information relating to
which it now feigns “surprise.”

The truth remains, dating back to 2010, and repeatedly thereafter, it was brought to the
attention of Opposer and its counsel that numerous fraternities and sorororities have “Omega” in
their name, fraternities and sororities commonly utilize their insignia on jewelry and other items
and Alpha Tau Omega has done so since 1865, Alpha Chi Omega has done so since 1885, and
Chi Omega has done so since 1895. In our Initial Disclosures, we listed Dan Shaver, and
Designees of Alpha Tau Omega, Alpha Chi Omega, and Chi Omega. For Omega to claim it is
now “surprised” by this information is ludicrous. It is not our fault Omega for some peculiar
reason never sought any follow up discovery relating to this information. That strategy decision
is Omega’s self-inflicted problem, not grounds to hide from the Board the truth about the Greek
merchandise market and its history.

This is not a case where witnesses the Opposer seeks to exclude were not identified in

Initial Disclosures, discovery, or any supplements thereto, in which case it might be appropriate



to consider whether “surprise” is grounds for excluding evidence of lesser import. See Pepsico,
Inc. v. Pirincci, 2013 TTAB LEXIS 633, at *6-7 (TTAB, Jan 7, 2013). All of the truths Omega
wishes to exclude were long ago brought to its attention, including through correspondence dated
December 27, 2010, (Defendant’s Exhibit5), correspondence dated May 5, 2011, (Defendant’s
Exhibit 6), and formally in our Initial Disclosures, (Defendant’s Exhibit7).

Omega cannot candidly claim to be surprised by the Declarations. It is not our fault
Omega propounded no discovery requests specifically relating to this information. It is not our
fault Omega did not take the Shaver’s deposition. Both he and the information he authenticates
was disclosed and described in our Initial Disclosures and further, many of the documentary
items appended to his Declaration were earlier provided to Omega’s counsel back on December
27,2010, (Defendant’s Exhibit 5). It is not our fault Omega did not take depositions of the
Designees of Alpha Tau Omega , Alpha Chi Omega, and Chi Omega. Each of them, and the
information they authenticate was disclosed and described in our Initial Disclosures and further,
many of the documentary items appended to the Declarations were earlier provided to Omega’s
counsel back on December 27, 2010, (Defendant’s Exhibit 5).

It’s not our fault Omega became like an ostrich. Those identified in Initial Disclosures
should “reasonably be viewed as possible witnesses.” Jules Jurgensen/Rhapsody, Inc. v.
Baumberger, 2009 TTAB LEXIS 472 (TTAB, July 6, 2009); see also Spier Wines (PTY) Ltd. v.
Shepher, 2012 TTAB LEXIS 218, at *9 (TTAB, June 12, 2012) (“persons identified in initial
disclosures may reasonably be viewed as possible trial witnesses”). One such as Omega “will not
now be heard to complain. Time Warner Entm’t Co. v. Jones, 65 USPQ2d 1650, 1656-57 (TTAB

2002) Omega had “the opportunity to notice and take discovery depositions . . . of persons with
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knowledge of relevant facts. In these circumstances, [Opposer’s] claim that [it] was deprived of
the opportunity to obtain discovery . . . prior to trial is not persuasive.” /d.

Even if we had not as long ago as December 27, 2010, (Defendant’s Exhibit5), and even
if we had not repeatedly thereafter pointed out to Omega that numerous fraternities and sororities
have Omega in their name and typically reproduce their name and Greek letters on affinity
merchandise including jewelry, such evidence of third party use of similar marks “should not
have come as a surprise because it is common practice to introduce third-party use to
demonstrate that a mark is weak and , therefore, entitled to only a narrow scope of protection.”
Mfrs Technical Insts, Inc. v. Pinnacle Coll., LLC, 2013 TTAB LEXIS 478, at *6 (TTAB, Sept. 4,
2013). But that is not even what we are here dealing with, this is not a situation where
undisclosed evidence of third-party use was first disclosed at trial, the information Omega here
seeks to exclude was brought to its attention back in 2010, again brought up thereafter including
formal inclusion in our Initial Disclosures.

This is not a situation where neither the witness nor the documents were identified until
our pre-trial disclosures, but even if it were, Omega would have been hard-pressed to claim
prejudicial surprise.

[A]pplicant’s attempt to present evidence of third-party use...
should not have come as a surprise because it is common practice
to introduce third-party use to demonstrate that a mark is weak
and, therefore, entitled to only a narrow scope of protection. The
documents. . . were equally accessible to opposer, i.e., they were
publicly available via the internet. Finally, opposer had thirty days
between the close of applicant's testimony period and the opening
of its rebuttal period to prepare any rebuttal against the evidence of
third-party use. Accordingly, opposer's objection to the Fuchs'
testimony deposition exhibits on the basis that the documents were

not previously produced in response to opposer's discovery
requests is overruled.

Mfrs. Tech. Insts., Inc. v. Pinnacle College, LLC, 2013 TTAB LEXIS 478, 6-7 (TTAB

-10 -
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Sept. 4, 2013) quoting Rocket Trademark Pty Ltd. V. Phard S.p.A., 98 USPQ2d 1066, 1071-72
(TTAB 2011).

The case law relied upon by Omega in support of its effort to avoid the truth is
inapplicable on its face. Hunter Indus. v. Toro Co., 110 USPQ2d 1651, (TTAB 2014), the
untimely exhibits, requested in discovery, were not produced until “during applicant’s testimony
period.” Quite to the contrary here, many of the documents were produced with the 2010 cover
letter to our Answers (Defendant’s Exhibit 5) and the remaining few were identified in our Initial
disclosures. As for the Declarant’s they too were identified in our Initial Disclosures, and the
Declarations were produced, the day prepared and signed, prior to any of the testimony periods,
unlike the situation in Great Seats Inc. v. Great Seats Ltd., 100 USPQ2d 1323 (TTAB 2011). In
Great Seats, one of the trial witnesses was not identified by Opposer until its pretrial disclosures,
and an additional 26 previously undisclosed trial witnesses were not identified until months later
in amended and supplemental pretrial disclosures. /d. at 1325. Even there, the Board only
precluded the testimony of the 26 witnesses never disclosed until the amended and supplemental
pretrial disclosures, but allowed Opposer to go forward with the witness never disclosed until the
pretrial disclosures. /d. at 1328.

Unlike Hunter Indus. and Great Seats, here we are not dealing with a situation where
witnesses and exhibits was not disclosed until a party’s pre-trial disclosure (or later), here the
truths Omega seeks hide were disclosed prior to even the commencement of discovery through
correspondence dated December 27, 2010, (Defendant’s Exhibit 5), correspondence dated May
5, 2011, (Defendant’s Exhibit 6), and formally in our Initial Disclosures, (Defendant’s Exhibit

7).

-11 -
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For Omega to claim surprise simply because persons with knowledgeable information
were not re-identified in response to an interrogatory inquiry about which witnesses we may
have decided to present at trial misses the point. Omega cannot candidly claim surprise.

In identifying individuals through initial disclosures, a party need
not identify all those that may be called at trial as potential "trial
witnesses," and instead must identify any trial witnesses through
pretrial disclosures. However, because individuals identified
through initial disclosures have knowledge that the disclosing party
may use to support its claims or defenses, the persons identified in

initial disclosures may reasonably be viewed as possible trial
witnesses.

Spier Wines (PTY) Ltd. v. Shepher, 2012 TTAB LEXIS 218, 8-9 (Trademark Trial & App. Bd.
June 12, 2012) (quoting Jules Jurgensen/Rhapsody, Inc. v. Baumberger, 91 USPQ2d 1443, 1443
n.1 (TTAB 2009)) (emphasis added).

This is not a case of failure to supplement, or prejudicially late supplementation. There is
no “obligation to provide supplemental or corrective information that has been otherwise made
known to the parties in writing or during the discovery process. Fed. R. Civ. P. 26(a)(1)(A)(1);
see also Galaxy Metal Gear, Inc. v. Direct Access Technology, Inc., 91 USPQ2d 1859, 1861
(TTAB 2009) and TBMP § 414 (7) (same). “There is no real surprise for applicant to cure.”
Sheetz of Dela., Inc., v. Doctor’s Assocs. Inc., 2013 TTAB LEXIS 468, at *10.

Omega propounded 53 request for Production, 22 Request for Admissions, and 29
interrogatories. For some reason though, none of those discovery requests specifically addressed
the key defenses brought to Omega’s attention in the cover letter with our Answers, later
correspondence, and in our Initial Disclosures. Although we cannot fathom the strategic reason,
short of a refusal to recognize reality, for some reason Omega never saw the need to propound
any discovery requests specifically directed to investigating the information so many times

brought to it attention. Dan Shaver and the other Declarant’s were formally brought to Omega’s

-12 -
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attention in our initial disclosures. The link to the website of the jeweler specializing in fraternity
and sorority jewelry from which many of the attachments to the Declarations were taken was
provided to Omega’s counsel back December 27, 2010, (Defendant’s Exhibit 5), along with an
assortment of other representative point of purchase displays showing fraternity and sorority
merchandise. “There is no real surprise for applicant to cure.” Sheetz of Dela., Inc., 2013 TTAB
LEXIS 468, at *10

None of the 104 discovery requests propounded by Omega specifically address the
information Omega now seeks to exclude. Perhaps the closest general request is the invalid and
properly objected to Request for Production No. 42 which requested “all documents that
applicant contends are relevant to this proceeding.” Such a request is properly objectionable as
vague and overbroad in violation of the rule that a Request for Production “must describe with
reasonable particularity” what is sought. See Fed. R. Civ. P. 34(b)(1)(A). Indeed, as the Board
itself notes, such an overly broad request “may be disregarded.” Kegan v. Lane, 1998 TTAB
LEXIS 276 at *3 (TTAB, Apr. 15, 1998) (“document request which requires applicant to
produce documents ‘relevant to our interrogatory requests or to our admissions requests’ is
overbroad and vague and may be disregarded”).

None of the other discovery request in the pending motion have anything at all to do with
the Declarations Omega wrongly seeks to exclude through feigned cries of “prejudicial surprise.”
There is no “obligation to provide supplemental or corrective information that has been
otherwise made known to the parties in writing or during the discovery process. Fed. R. Civ. P.
26(a)(1)(A)(1); see also Galaxy Metal Gear, Inc. v. Direct Access Technology, Inc., 91 USPQ2d

1859, 1861 (TTAB 2009) and TBMP § 414 (7) (same). The remaining requests were

appropriately responded to; there is no basis to compel anything further. Note the following:

- 13-
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o Request No. 1 sought documents relating to the “first use” of Applicant’s marks.
We produced documents AL002-005 (see attached) evidencing jewelry designs adopted by
Applicant in 1925 bearing the Greek letters. ADQ. We have nothing further referencing the “first
use” of the marks. There is nothing to compel.

o Request No. 35 sought documents “applicant intends to offer into evidence.”
Although Applicant’s pretrial disclosures are not yet due, no decision has yet been made to
introduce anything other than what has already been produced or identified. There is no
“obligation to provide supplemental or corrective information that has been otherwise made
known to the parties in writing or during the discovery process. Fed R. Civ. P. 26(a)(1)(A)(1); see
also Galaxy Metal Gear, 91 USPQ2d at 1861. See also TBMP § 414 (7).

J Request No. 36 seeks “documents” identifying persons Applicant intends to call
to testify. Although Applicant’s pretrial disclosures are not yet due, no decision has yet been
made to call any witnesses other than those already identified. There is no “obligation to provide
supplemental or corrective information that has been otherwise made known to the parties in
writing or during the discovery process. Fed R. Civ. P. 26(a)(1)(A)(1); see also Galaxy Metal
Gear, 91 USPQ2d at 1861. See also TBMP § 414 (7).

o Request No. 42 seeks production of “any” relevant information. As discussed
above, this request was properly objected to; the request is invalid on its face. Kegan, 1998
TTAB LEXIS 276 at *3 (“document request which requires applicant to produce documents
‘relevant to our interrogatory requests or to our admissions requests’ is overbroad and vague and
may be disregarded”).

o Request No. 44 seeks documents relating to the first use of Applicant’s marks on

jewelry. Applicant properly responded to this request. See comments above re Request No. 1.
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J Request Nos. 45 and 47 seek documents relating to the first use of Applicant’s
marks on watches. Applicant admits that it has used its marks on watches, and has produced
license agreements and point of purchase displays relating to same, but otherwise objects to these
requests as neither relevant, not calculated to lead to the discover of any relevant evidence.
Neither of the applications in issue seek registration in relation to watches. Opposer claims it is
pertinent though for them to discover whether the marks are also used with watches. We have
acknowledged they are and have produced that information. It is not possible though to locate
documents relating to the “first use”” on watches, or the “decision “ to reproduce the marks on
watches. Applicant has been in existence for nearly 90 years and does not have any known
access to any records relating to same.

o Request No. 46 seeks documents relating to the first use of Applicant’s marks on
clothing. As discussed just above, It is not possible to locate documents relating to the “first use”
on clothing. Applicant has been in existence for nearly 90 years and does not have any known
access to any records relating to same.

J Request No. 56 seeks “all documents” reflecting the yearly revenues Applicant
has received relating to merchandising its marks dating back to 1925. We objected to this request
as overly burdensome, harassing and neither relevant, nor calculated to lead to the discovery of
any relevant evidence. Further, we have advised Opposer’s counsel that applicant does not have
any known access to any records relating to such records dating all the way back to 1925. We are
not here dealing with descriptive marks. There is no need for Applicant to show any acquired
distinctiveness of it marks. The extent of Applicant’s merchandising dating back to 1925 is of
no pertinence to the issues of this case. Further the request relates to that simply are not that type

a non-profit fraternity should reasonably be expected to retain. Regardless, by earlier agreement
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with Opposer’s counsel, we did produce compilations providing this information for the past five
years. We stand by any assurance we may have made to Opposer’s counsel we consider this
information irrelevant; it certainly is not something they should fear we will present at trial.
Especially considering the impertinence of this information to the actual issues in these
oppositions, we stand by our objections.

CONCLUSION

All of the information Opposer seeks to exclude was disclosed through correspondence
dated December 27, 2010, (Defendant’s Exhibit 5), correspondence dated May 5, 2011,
(Defendant’s Exhibit 6), and formally in our Initial Disclosures, (Defendant’s Exhibit 7).

This is not a case of failure to supplement, or prejudicially late supplementation. There is
no “obligation to provide supplemental or corrective information that has been otherwise made
known to the parties in writing or during the discovery process. Fed R. Civ. P. 26(a)(1)(A)(1); see
also Galaxy Metal Gear, , 91 USPQ2d at 1861; see also TBMP § 414 (7). “There is no real
surprise for applicant to cure.” Sheetz of Dela., Inc., 2013 TTAB LEXIS 468, at *10.

Alpha Phi Omega properly responded to Opposer’s discovery requests. There is no basis
for a motion to preclude evidence or to compel discovery. ACCORDINGLY, the motion should
be denied.

Respectfully requested,

/jackawheat/

Jack A. Wheat

Mari-Elise Taube

STITES & HARBISON PLLC

400 West Market Street, Suite 1800
Louisville, Kentucky 40202-3352
Telephone: (502) 587-3400

Counsel for Alpha Phi Omega
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CERTIFICATE OF SERVICE AND ELECTRONIC SUBMISSION

I hereby certify that a true copy of this item, ALPHA PHI OMEGA’S OPPOSITION TO
MOTION TO PRECLUDE EVIDENCE AND TO COMPEL DISCOVERY is being filed
electronically with the U.S. Patent and Trademark Office using the ESTTA service, and a copy
has been served on counsel for Opposer by mailing said copy this 18th day of August, 2014, via
First Class Mail, postage prepaid, to:

Jess M. Collen

Thomas P. Gulick

Oren Gelber

COLLEN IP

The Holyoke-Manhattan Building
80 South Highland Ave.
Ossining, New York 10562

/jackawheat/
Jack A. Wheat

AL169:00AL1:990639:1:LOUISVILLE
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STITES&HARBIS UNwic

ATTORNEYS . 400 West Market Strest
Suite 1800
Louisville, KY 40202-3352
[502] 587-3400
[502] 587-6391 Fax
www.stites.com

December 27, 2010
Jack A. Wheat
(502) 681-0323
(502) 779-8273 FAX
Jess M. Collen jwheat@stites.com
Oren Gelber
COLLEN IP
The Holyoke-Manhattan Building
80 South Highland Ave

Ossining, NY 10562

RE:  Alpha Phi Omega/Omega SA Oppositions
C/M Code: AL169/00AL1

Dear Mr. Collen and Ms. Gelber:

Enclosed you will find Alpha Phi Omega’s Answers to your client’s, Omega SA, Notices
of Opposition, specifically Opposition Nos. 91197504 and 91197505.

Our client, Alpha Phi Omega, is a Greek letter collegiate fraternal organization. We do
not believe the Oppositions are necessary, and we are hopeful that when you consider the market
realities you will agree that the use by Alpha Phi Omega of its insignia on fraternal merchandise
does not present any dilution of or likelihood of confusion with your client’s trademarks.

, We assume you understand that there are numerous Greek letter collegiate fraternal
organizations, and that each one typically uses a combination of two to three Greek alphabet
letters as its name. Many of these utilize the Greek alphabet letter “Omega” in their name.
Perhaps you were unaware that there is a well-established niche market through which Greek
letter collegiate fraternal organizations make available for purchase by their members various
affinity products, including clothing, badges, jewelry and so forth containing their Greek names
and letters, including various of those organizations that use the Greek alphabet letter “Omega”
in their name.

Our brief research reveals an extensive amount of third-party use of the Greek letter
“Omega” by Greek organizations. For example, the website of just one Greek jewelry vendor,
http://www.hjgreek.com/index.cfm?event= Products.showQrganizations, displays jewelry for six
Greek organizations which include the word “Omega,” namely, Alpha Chi Omega, Alpha
Omega Epsilon, Alpha Phi Omega, Alpha Tau Omega, Chi Omega and Omega Tau Sigma.
Printouts for each of these organizations prominently displaying clothing and jewelry with the
word “Omega” are enclosed for your review. It is worth noting that at least two of these, Alpha
Chi Omega and Alpha Tau Omega, founded respectively in 1885 and 1865, predate your client.
Further, a simple online Google search reveals an additional four Greek organizations which
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Jess M. Collen
December 27, 2010
Page 2

include the word “Omega,” namely, Omega Psi Phi, Alpha Omega Theta, Alpha Nu Omega and
Gamma Phi Omega. Enclosures demonstrating advertisement of clothing and jewelry bearing
these organizations’ names are also attached for your review. Given the widespread use within
the Greek community of the Greek letter “Omega” in connection with clothing and jewelry, we
hope you will agree that the pending oppositions are not good candidates for successful dilution
claims.

Further, Greek merchandise is purchased by sophisticated consumers in a very narrow
niche channel of trade, namely, channels of trade featuring fraternity and sorority merchandise,
markets uniquely directed to members of collegiate fraternities and sororities, and tightly
controlled by a licensing official (Affinity Marketing Consultants, see http://www.greek
licensing.com/about.asp).

The target customers for Alpha Phi Omega merchandise, namely members of Alpha Phi
Omega, are not at all likely to assume that clothing or jewelry bearing their organization’s name
or insignia is affiliated with your client. Joining a fraternity or sorority is not an impulsive spur
of the moment decision. To join a collegiate fraternal organizations like Alpha Phi Omega, an
individual must first identify the organization and express his or her interest therein. Then, the
organizations must invite the individual to join. Finally, the individual is initiated into the
organization and is required to fulfill certain obligations to maintain his or her membership
status. These obligations often include paying dues and participating in events. Clearly, this
process, and a member’s continuing involvement in the organization, makes that member a
sophisticated purchaser. Therefore, both the intimate familiarity created through membership
and the narrow and tightly controlled channels of trade serve to preclude any confusion between
Alpha Phi Omega and your client.

The simple solution is to amend our client’s recitation of goods to note that the goods are
“purchased by and for members of the Alpha Phi Omega collegiate fraternity through authorized
vendors featuring fraternity and sorority affinity merchandise.” We are willing to propose this
solution to our client if you think it is workable.

We look forward to hearing from you.
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Jess M. Collen
December 27, 2010
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Very truly yours,
W,Mv

Jack\A. Wheat

cc: Alpha Phi Omega (w/encls.)

AL169:00AL1:815483:1:LOUISVILLE




HJGreek.com | Alpha Chi Omega Online Store Page 1 of 2

frduson

facebook

Home Shop Brochure  About FAQs  ContactUs  Your Cart "y

Search Alpha Chi Omega

Alpha Chi Omega Online Store Products:

Catalog » Alpha Chi Omega

The Greek Division of Herff Jones serves as Official
Jeweler to 2 majority of college fraternities, sororities,
honor societies, professional, and local organizations. It
is our constant goal not only to meet, but to exceed our
customers' deservedly high expectations for the finest in
Greek jewelry craftsmanship, exceptional quality,
experienced personal service, and an enduring
commitment to the Greek system. View our movie
showing how we make your membership more
meaningful!

Featured Product Products

Accessories Badges & Piné

Carnation Brooch
Sterling silver and cubic zirconia.
Bracelets

http://www.hj greek.com/index.cfm?event=Products.showCategories& Organization ID=16 12/20/2010
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Earrings & Guards
Necklaces

Lavalieres &
Charms
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Milestone Officer Dangles
Pieces

Rings

Watches

Privacy Notice | © Herff Jones Inc., 2010. All rights reserved.

http://www.hjgreek.com/index.cfm?event=Products.showCategories&Organization_ID=16 12/20/2010




HJGreek.com | Alpha Chi Omega | Badges & Pins | Crown Pear]l Badge with 3 Diamonds ~ Page 1 of 1

finduson

facebook

Home  Shop  Brochure  About FAQs  ContactUs  Your Cart %

Alpha Chi Omega Online Store

Catalog » Alpha Chi Omega » Badges & Pins » Crown Pear] Badge with 3 Diamonds

Crown Pearl Badge with 3 Diamonds
J70010117

5/8" h. x 1/2" w.

This product is not available to purchase
online. ‘

This item must be ordered through your
National Headquarters. Please contact
them at 317.579.5050.

Product retumns must be made within thirty (30) days of ship date for reasons unrelated to a quality defect or
incorrect item. Products that are custornarily stocked by Herff Jones and that are returned for reasori(s) other
than product quality are subject to a restocking fee of 25% of order value.

Custom-made products are not retumable; this includes all rings and any other non-stock jewelry items.
Customer is responsible for any postal or shipping charges incurred in returning the product to the Greek
Division of Herff Jones

Privacy Notice | © Herff Jones Inc., 2010. All rights reserved.

http://www.hjgreek.com/index.cfm?event=Product.showProduct& OrganizationCategory ... 12/20/2010




Alpha Chi Omega Lettered Shirts SALE $21.95. - Greek Clothing & Merchandise - Gree... Page 1 of 2
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Keywords or item #s

--Select Sorority-- -—Select Fraterrity— n

HO

Alpha Chi Omega Lettered Shirts
1HO-Alpha IHO-Chi Omega Lettered Shirts
Rete and Review this iterm

————OutrPricer$24:95—
As Low As: $13.50
Appareh

Apparel Color

TForeground Letters:
Click Here to Viewy

Eack%{round Letters:
Click Hera to Views

Production Tima:

Produced in & working days(+‘| 0.00)

Quartiy: BEE FF BEFURE YOU BUYYL CLICK HERES

) gg SARETHIS IrEst B} ADDTO WASIEEISY »
Wl L oNTACEROUKe (5] ADDTO FAVOAITES b

© save 20% Now!l
Coupon "Save20Now"

Sign Up to see what your friends like.

(HUANTITY BISLOUNTE AVALALEY
1-4 5-11 12-23 24-47 43-59 60-97 98 +

$21.96  $19.95 $17.50  $17.00  $16.00  $1500  $13.50
ea. ea. ea. ea. &a. ea, ea,

JETOMERREVIEWS HED —

'The “Classic" Aipha Delta Pi sorority lettered T-Shirt. This Greek Tee is a must for every Alpha Detia.Pi oni
campus! 100% heavywelght cottor T-shirts.. Our T-Shirts are "unisex’ - Geared more towards mern so order
size accordingly. View Color Swatches

View new pattemed twill
Production Times And Policies

%
Alpha Chi Omega Afghan
Blanket Throw -
Reg. Price: $53.95
Sale Price: $49.96

Alpha Chi Omega
Email Address Sweatshirts Hgodle

http://fwww. greekgear.corn/alpha—chi—ome ga—lettéred-shirts.html _ 12/27/2010
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Copyright 2010 Greekgear Al Righls Resarved View Our Site Map.
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HJGreek.com | Alpha Phi Omega Online Store

Home Shop Brochure About FAQs Contact Us

Search Alpha Phi Omega

Alpha Phi Omega Online Store Products:

Catalog » Alpha Phi Omega

The Greek Division of Herff Jones serves as Official
Jeweler to a majority of college fraternities, sororities,
honor societies, professional, and local organizations. It
is our constant goal not only to meet, but to exceed our
customers' deservedly high expectations for the finest in
Greek jewelry craftsmanship, exceptional quality,
experienced personal service, and an enduring
commitment to the Greek system. View our movie
showing how we make your membership more
meahingful!

Featured Pfoduct Products

Accessories Official Jewelry

Small Round Filigree Charm with
Engraving ’
3/4" Diameter. Officer Dangles

http://www.hjgreek.com/index.cfm?event=Prodaéts.showCategories& Organization ID=51

Page 1 of 2

| finduzon

| facebook

Your Cart "

20/2010
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Charms

Lapel /
Recognition
Pins

Privacy Notice | © Hetff Jones Inc., 2010, All rights reserved.
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HJGreek.com | Alpha Phi Omega | Accessories | Small Round Filigree Charm with Engra... Page 1 of1

7 finduson

facebook

Home Shop Brochure About FAQs Contact Us Your Cart

Alpha Phi Omega Online Store

Catalog » Alpha Phi Omega » Accessories » Small Round Filigree Charm with Engraving

- Small Round Filigree Charm with
“ N Engraving

-y J71040419E
3/4" Diameter.

Select Material:

["app 70 CART

Product returns must be made within thirty (30) days of ship date for reasons unrelated to a quality defect or
incorrect item. Products that are customarily stocked by Herff Jones and that are returned for reason(s) other
than product quality are subject to a restocking fee of 25% of order value.

Custom-made products are not returnable; this includes all rings and any other non-stock jewelry items,
Customer is responsible for any postal or shipping charges incurred in returning the product to the Greek
Division of Herff Jones .

‘Privacy Notice | © Herff Jones inc., 2010. All rights reserved.

http://www.hjgreek. com/index.cfm?event=Product. showProduct&OrganizationCategory ... 12/20/2010




Alpha Phi Omega Line Hat SALE $18.95. - Greek Clothing & Merchandise - Greek Gear® Page 1 of 2

> Save 20% For Th e Rest Of
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{866.473.3543)

Keywords or ltem #s

—Select Fraternity- n
RNITY 1 ALPHA PHI GMEGA MERCHANDISE & GIFTS © ALPHA PHI OMEGA LINE HAT

Alpha Phi Omega Line Hat
{HO-Alpha Phi Omega Line Hat
Rate and Review this item

--Select Sorority--

HOME : SHOP BY F

 IMAGE VIEW |

As Low As: $10.00
Hat Cotor

Ling Color:

Texi Color:

Text Below Ban

Froduction Time:

Quantity:

) g‘g SHARETHIS et ) AWOTOWISHEST » . .
. ¢ B ax PACERONK » {6 ADD 10 TAVORITES ¥ N Save 20% Now!
e Coupon "Save20Now"

Sign Up to see what your friends like,

SEANTITE DISCOUNTS AVRILABLES
1+ 2-5 6-11 12-23 24+

$15.98 ea. $17.00 oa. $13.00 ea. $12.00 ea, $10.00 ea.

Now you can customize your own Alpha Phi Omega fratemity hats! These Alpha Phi Omega fratemity hats
are the best quality, low profile hats availablel They are made from durable 100% cotton with a low profile,
. comfortable fit and adjustable closing band| Order more and save!

View Thread Colors

Get optional embroidery on back by clicking here!

Click here to see other Alpha Phi Omega hats & Caps

Production Times And Policies = %
. Alpha Phi Omega Afghan
Blanket Throw
Reg. Price: $53.95
Sale Price; $49.98

- Alpha Phi Omega Line Hat
A 00

http://www.greekgear.com/alpha-phi-omega-line-hat.html 12/27/2010

OurPrcer$tges ———— ——————— — —




Alpha Phi Omega Line Hat SALE $18.95. - Greek Clothing & Merchandise - Greek Gear® Page 2 of 2

N —

H

| pCLICK TO.GET STARTED

Frateruity | Sorority | Resources | Aftilfate | C Service | Whotesale | Gift Cards
Copyright 2043 Greekgear Al Righis Reserved View Our Site Mab,

http://www.v greekgear.com/alpha-phi-omega-line—hat.html ‘ , o 12/27/2010




HJGreek.com | Alpha Tau Omega Online Store

Home Shop Brochure About FAQs Contact Us

Search Alpha Tau Omega

Alpha Tau Omega Online Store  Products;

Catalog » Alpha Tau Omega

The Greek Division of Herff Jones serves as Official
Jeweler to a majority of callege fraternities, sororities,
honor societies, professional, and local organizations. It
is our constant goal not only to meet, but to exceed our
customers' deservedly high expectations for the finest in
Greek jewelry craftsmanship, exceptional quality,
experienced personal service, and an enduring
commitment to the Greek system. View our movie
showing how we make your membership more
meaningfull

Featured Product Products

Accessories Sweetheart
Jewelry / Gifts

Tie Bar
Tie bar mounted with Alpha Tau
Omega enameled crest in Gold
Filled. 2" x 1/4" Official Badges

Page 1 of 2

firduson

facebook

Your Cart %

http://www.hjgreek.conv/index.cfm?event=Products.showCategories&Organization ID=76 12/20/2010




HJGreek.com | Alpha Tau Omega Online Store

Cufflinks

Lavalieres &
Pendants

Money Clip

Rings

Privacy Notice | © Herff Jones Inc., 2010, All rights reserved.

Lapel /
Recognition
Pins

Page 2 of 2

http://www.hjgreek.com/index.cfm?event=Products.showCategories&Organization_ID=76 12/20/20 10




HJGreek.com | Alpha Tau Omega | Lavalieres & Pendants | Traditional Lavaliere Page 1 of 1

o finduson
facebook

Home  Shop  Brochure  About FAQs  ContactUs  Your Cart &

Alpha Tau Oméga Online Store

Catalog » Alpha Tau Omega » Lavalieres & Pendants » Traditional Lavaliere

Traditional Lavaliere
L2647ALTAOM

The most popular lavaliere in our line.
This traditional lavaliere or "drop"
- featuring ATO Greek letters is oriented
. vertically as a pendant. Finely polished on
. all surfaces. (Chain sold separately.) 3/4"
L

H

Select Metal Quality:

i

I ADD TO CART ]

Product returns must be made within thirty (30) days of ship date for reasons unrelated to a quality defect or -
incorrect item. Products that are customarily stocked by Herff Jones and that are returned for reason(s) other
than product quality are subject to a restocking fee of 25% of order value.

Custom-made products are not retumable; this includes all rings and any other non-stack jewelry items.
Customer is responsible for any postal or shipping charges incurred in retuming the product to the Greek
Division of Herff Jones

Privacy Notice | © Herff Jones Inc., 2010. All rights reserved.

http://www hjgreek.com/index.cfm?event=Product.showProduct&OrganizationCategory ... 12/20/2010
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Keywords or ltem#s
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HOME : ALPHA TAU OMEGA MERCHANDISE & GIFTS  ALPHA TAU OMEGA CLOTHING : ALPHA TAU OMEGA LINE HAT

Alpha Tau Omega Line Hat

{HO-Alpha Tau: Omega Line Hat

Rate and Review this item

e OurPricer $1896— oo — — —
As Low As: $10.00

Hat Color:
Line Color
Text Color:

Text Below Bar,

Production Time:

Quantlty:

B sonevwsired B ADDTOWISHUST >
Lo N FACEROOK ¥ & Ao ro rAvemIES ¥

Save 20% Now}
Coupon “Save20Now"

Sign Up to see what your friends like.

(HUAHTITY BISCOUNTS AVAILASLEY
1+ 2.8 6-11 1228 24+
$18.95 o3, $17.00 ca, $13.00 oa. $12.00 ca. $10.90 ea.

Now you can customize your bwn Alpha Tau Omega fratemity hats! These Alpha Tau Omega fratemity hats
are the best quality, low profile hats availablel They are made from durable 100% cotton with a low profile,
comfortabie fit and adjustabie closing band! Order more and save!

\ﬁew Thread Colors

Get optional embroidery on back by clicking herel

Click here to see other Alpha Tau Omega hats & Caps
Production Times And Policies

Alpha Tau Omega
Sweatshirts Hoodie
Reg. Price: $58.95
Sale Price: $53.95

Alpha Tau Omega Line Hat
As LowAs: $10.00

Alpha Tau Omega Lettered
T-Shirt
As Low As: $13.60

http://www.greekgear.com/alpha-tau-omega-line-hat.html : ' 12/27/2010
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HJGreek.com | Alpha Omega Epsilon Online Store

Page 1 of 3

Home Shop Brochure About FAQs Contact Us Your Cart %y

Search Alpha Omega Epsilon

Alpha Omega Epsilon Online Store Products:

Catalog » Alpha Omega Epsilon

The Greek Division of Herff Jones serves as Official
Jeweler to a majority of college fraternities, sororities,
honor societies, professional, and local organizations. It
is our constant goal not only to meet, but to exceed our
customers' deservedly high expectations for the finest in
Greek jewelry craftsmanship, exceptional quality,
experienced personal service, and an enduring
commitment to the Greek system. View our movie
showing how we make your membership more
meaningful!

Featured Product Products

Badges &
Guards

Carnation Brooch
Sterling silver and cubic zirconia.

Bracelets

http://www.hjgreek.com/index.cfm?event=Products.showCategories& Organization_ID=25

12/20/2010



HJGreek.com | Alpha Omega Epsilon Online Store

. Lavalieres &
Charms

Pins & Buttons

President
Committees

Vice President
Committees

L

Secretary
Committees

http://www.hjgreek.com/index.cfm?event=Products.showCategories&Organization_ID=25

Dangles

Treasurer
Committees

Page 2 of 3
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Interchapter Director of
Relations Publications
Committees . Committees

Alumnae
Relations Officer
Committees

Director of Chapter
Expansion Committees
Committees

Foundation

Necklaces

Privacy Notice | © Herff Jones Inc., 2010, All rights reserved.

http://www.hjgreek.com/index.cfm?event=Products.showCategories&Organization_ID=25 12/20/2010




HJGreek.com | Alpha Omega Epsilon | Badges & Guards | Plain Badge w/4 *Sapphires Page 1 of 1

Alpha Omega Epsilon Online Store

Home Shop Brochure About

FAQs

Catalog » Alpha Omega Epsilon » Badges & Guards » Plain Badge w/4 *Sapphires

.

Plain Badge w/4 *Sapphires
J70390101

*Sapphires are synthetic. 3/4" W x 5/16"
H

Select Material:

Product returns must be made within thirty (30) days of ship date for reasons unrelated to a quality defect or
incorrect item. Products that are customarily stocked by Herff Jones and that are returned for reason(s) other

than product quality are subject to a restocking fee of 26% of order value.

Custom-made products are not retumable; this includes all rings and any other non-stock jewelry items.
Customer is responsible for any postal or shipping charges incurred in returning the product to the Greek

Division of Herff Jones

l ADD 7O CART I

Privacy Notice | © Herff Jones Inc., 2010, All rights reserved.

e frduson

facebook

ContactUs  Your Cart "
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HJGreek.com | Chi Omega Online Store

Home Shop

Chi Omega Online Store

Catalog » Chi Omega

The Greek Division of Herff Jones serves as Official
Jeweler to a majority of college fraternities, sororities,
honor societies, professional, and local organizations. It
is our constant goal not only to meet, but to exceed our
customers' deservedly high expectations for the finest in
Greek jewelry craftsmanship, exceptional quality,
experienced personal service, and an enduring
commitment to the Greek system. View our movie .
showing how we make your membership more
meaningful! ‘ ‘

Featured Product Products

Accéssories

Business Card Case with Chi
Omega Engraved
21/2" X 3 5/8".

Bracelets

Brochure About FAQs Contact Us

Seal;ch Chi Omega Products

Page 1 of 2

findus on

facebook

Your Cart -

Badges &
Guards

http://www.hjgreek.com/index.cfm?event=Products.showCategories&Organization_ID=21 12/20/2010
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Pins

Dangles

Earrings

Rings

Privacy Notice | © Herff Jones Inc., 2010, All rights resetved.
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Chi Omega Online Store

Catalog » Chi Omega » Charms » Eternity Necklace

Eternity Neckiace
J70133883CZ OR RUBY

18" L. Chain. Your choice of rubies or
cz's. Colored stones are synthetic.

Select Metal Quality:

, ADD TO CART l

Product returns must be made within thirty (30) days of ship date for reasons unrelated to a quality defect or
incorrect item. Products that are customarily stocked by Herff Jones and that are returned for reason(s) other
than product quality are subject to a restocking fee of 256% of order value.

Custom-made products are not returnable; this includes all rings and any other non-stock jewelry items.
Customer is responsible for any postal or shipping charges incured in returning the product to the Greek
Division of Herff Jones . )

Privacy Notice | @ Herff Jones Inc., 2010, All rights reserved.
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As Low As: $13.5¢
Apparel:

Apparei Colon

Foreground Lelters:
Click Hare to Views

Background fetlers:
Cliok Hare to-Views

Production Tima:

{ Produced in 5 n'r.king"d:;ys(ﬂ'(').od)

SEE IF BEFORE YO HUY? 1

Quantity: LICK HERE®

o SHARETHIS it &
QR FACERDIN & 61 ADUF0 FAVOMITES ¥

Bave 20% Now!
Coupon “Save20Now"

Sign Up to see what your friends fike.

AUANTHY DISCOUNTS FVKLADLEY
1-4 5-11 12-23 24-47 48-59 60-97 98 +

$21.95  $19.85  §17.50 317.60 $16.00  $1600  $13.50
ea. ea. ea. ea, e, e, ea,

The "Classlc" Chi Omega soronty Iettered T Shirt. ThIs Greek Tee is a must for every Chi Omega on campust
100% heavywelight cotion T-shirts.. Our T-Shirts are "unisex" - Geared more towards men so ofder size
accordingly. View Color Swatches

View new patterned twill

Production Times And Policies

, Chi Omega T-Shirts & Tees

Chi Omega Line Hat
[o] 5

Emall Address

Chi Omega Sweatshirts
Hoodie
As L H
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HJGreek.com | Omega Tau Sigma Online Store

Home Shop Brochure About FAQs Contact Us

Search Omega Tau Sigma

Omega Tau Sigma Online Store Products:

Catalog » Omega Tau Sigma

The Greek Division of Herff Jones serves as Official
Jeweler to a majority of college fraternities, sororities,
honor societies, professional, and local organizations. It
is our constant goal not only to meet, but to exceed. our
customers' deservedly high expectations for the finest in
Greek jewelry craftsmanship, exceptional quality,
experienced personal service, and an enduring
commitment to the Greek system. View our movie
showing how we make your membership more
‘meaningful!

Featured Product Products

Charms

Pledge Button
Measures approximately 3/8".

http://www hjgreek.com/index.cfm?event=Products.showCategories&Organization_ID=1...

Page 1 of 2

finduson

facebook

Your Cart
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Dangles Lavalieres &
Buttons

Privacy Notice | © Herff Jones Inc., 2010. All rights reserved.
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HJGreek.com | Omega Tau Sigma | Lavalieres & Buttons | Vertical Letter Lavaliere Page 1 of 1

- finduson

1 facebook

Home Shop Brochure  About FAQs ContactUs  Your Cart

Omega Tau Sigma Online Store

Catalog » Omega Tau Sigma » Lavalieres & Buttons » Vertical Letter Lavaliere

Vertical Letter Lavaliere
L26470MTASI

Select Metal Quality:

g» : ADD TO CART |

Product retums must be made within thirty (30) days of ship date for reasons unrelated to a quality defect or
incorrect item. Products that are customarily stocked by Herff Jones and that are retumed for reason(s) other
than product quality are subject to a restocking fee of 25% of order value.

Custom-made products are not retumable; this includes all rings and any other non-stock jewelry items.
Customer is responsible for any postal or shipping charges incurred in retuming the product to the Greek
Divislon of Herff Jones

Privacy Notice | © Herff Jones Inc., 2010. All rights reserved.
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Omega Psi Phi Watch

Shop for Your Sorority
or Fraternity Merchandise

Page 1 of 1

View Cart  ltems: 0 $0.00

balls[B77

% You are Here > Home > Greek Paraphemalla » Qmega Psi Phi Merchandise > Omega Psi Phi Watch

Omega Psi Phi Watch

Se¢ Other Qmega Psi Phi Merchandise

Additional Information

When Will 1 Get this Item ?

Share It

Quick Links

Home

Find Your Sorority

Find Your Fraternity

Shop Divine Nine

Custom Greek Merchandise

Price: $39.99

Quantity Desired:

TESTED DALY

20-DEC

Description for Omega Psi Phl Watch

Here is a great looking Qmega Psi Phi Watch. This watch features your organization's name and letters on
the face of this custom greek watch.

Shopping Categories

Clothing & Apparel
Hoodies & Sweatshirts
Jewelry

License Plates
Glassware

http://www.greekforme.com/wyf-watch-g851.html

Store info
View Cart
Contact Us
Privacy & Security
Shipping Information
Returns Policy

Copyright 2003 - 2010 GreekForMe com - Greek Merchandise - Greek Clothing

Resources
Sign Up for Deals
Find Fundralsing ldeas
Sorority Sitemap
Fraternity Sitemap
Greek Sitemap

12/20/2010
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Save 20% For Th e Rest Of The Year! Coupon "Save20Now" @ Checkout.  Follow Daily Deals £
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Omega Psi Phi Line Hat

{HO-Omega Psi Lins Hat-2

Our Price: $18.98
As Low As: $10,00

Hat Color:
Ling Cokor

Text Color:

Text Below Dar

Produgtion Time:

roduced In 1 working Day (+10.0

Quantity:

BUARETHIS e B ADD YO WISIELISY »

wen B

Y IRCEBONK & {6 ADD T rAVORITES ¥ % »
£ Save 20% Nowl
Sign Up to see what your friends ike. e Coupon “Save20Now"

QRANTIY DIGLAUNTS AVAILABLEY
1+ 2-5 6 -1t 12-23 24+

$16.95 ea. $17.00 ez, $13.00 ¢a, $12.00 ea. $10.00 ea.

Now you can customize your own Omega Psi Phi fraterity hats! These Omega Psi Phi fratemity hats are the
best quality, low profile hats available! They are made from durable 100% cotton with a low profile,
comfortable fit and adjustable closing band! Order more and save!

View Thread Colors

Get optional embroldery on back by clicking here!

Click here to see other Omega Psi Phi hats & Caps

Production Times And Policies

Omega Psi Phi Afghan
Blanket Throw
Reg. Price: $53.95
Sale Price: $49.95

Email Address
CEUBMITE
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Omega Psi Phi Line Jacket
Reg. Price: $119.95
Sale Price: $89.95
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ALPHA OMEGA THETA Tile Box - CafePress

Page 1 of 2

Get gifts in time! Save on Premium Shipping! Take $15 off when you spend $75+ code: GirT ~ Doteiis

50% off select iphone cases | 50% off select t-shits {* 50% off select water botties

| |

create and self b-shurts | read our blog

signin | help !

Cart: 0 items

Tany Relurng, Egsy Brohanges

q

Newd Holp? Galt Ust 1.877.800.1858

Keepsake Box

snaps closed securely.

' $22.00 ALPHA OMEGA THETA Tile Box

« Made of solid hardwood with high-gfess lacquer finish
» Interior is fully lined in velvet; bottom is covered with felt
e Measures 5.5" x 5.5" x 2.25" with a 4.26" x 4.25" ceramic tile

Perfect for stylishly storing jewelry and mementos, this hardwood box showcases a
ceramic file, Spring-loaded hinged lid stays open without tipping the box over and

Select Color: Mahogany

100% Satisfaction Guaranteed
Availability: In Stock.,

Product ID: 214682978

Made by Standard Decal
on January 15, 2008 at 11.58 PM

ALPHA OMEGA THETA Tile Box

Greek letter shirts and products. More shirts at www.stickdeez.com. - ALPHA
OMEGA THETA - Tile Box

More Like This:

Keepsake Boxes: Sorotity, chapters, serorities, corporations, fraternities, academic,
freemason, mason, masonic, sorority .

All Products: Sorotity gifts, chapters gift, sororities merchandise, corporations gift ideas,
fraternitles stuff, academic themed gear, freemason gifts, mason gift, masenic
merchandise, sorority gift ideas

Designer's Shop: Standard Decal

International Sites: Australia Canada United Kingdom United States & Worldwide
Currency: AUD CAD GBP EUR usD

fNon-US curency rates are updated dally and may fluctuate.

hitp://www.cafepress.com/+alpha_omega theta tile_box,214682979

Sign Up to see what your friends fike.

Share

Emall Exclusives

Enter your email address to receive spedlal offers

and promotions from CafePress,

\Email Address
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Apparel  Gifts Paddies Clearance

Design Tool Box ¢ allery . AQ  MyAccount My Wishlist My Cart  Checkout Login

Home  Organizalions / Alpha Nu Omega iSearch entire store here...

BROWSE BY
_ swopemcoprions  AIPhaNu Omega

Category
Fraternity Gifts
Tikis

MY CART

‘Alpha Nu Omega Wide

"You have no items in your shopping cartiny 1 i

$16.98

| COMPARE PRODUCTS

Add to Wishfist
You have rio items to compare. Add fo Compare

ESIGN TOOL. BOX

Terminology

Bew-On LetterdNumber Colors

Additional Embroidery Fonls

Additional Sewn-On Letter Fonts

Additional Sewn-On Numbes Fonts

Stock images

Gallary

POPULAR TAGSviEW ALL

deta

ORGANIZATIONSviEW ALL

Acacla

Alpha Chi Omega
Alpha Chi Rho

Alpha Deita Gamma
Alpha Deita Phi

‘Alpha Delta Pi

Alpha Epsilon Phi
Alpha Epsiton Pi
Alpha Gamma Defta
Alpha Gamma Rho
Alpha fota Omicron
Alpha Kappa Alpha
alpha Kappa Delta Py
Alpha Kappa Lambda
Alpha Kappa Pst
Alpha Lambda Omega
Alpha Nu Omega
Alpha Omega Eta
Alpha Omieron Pi
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Alpha Pni

‘Alpha Phi Alpha
Alpha Phi Delta
Alpha Pri Gamma
Alpha Phi Omega
Alpha Pi Omega

1143 W. University Ave. | Galnesville, Fi, 32601
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Gamma Phi Omega Letter Gamma Phi Omega License
Sweatshirts Plate Frames Gamma Phi Omega T-Shirts

Gamma Phi Omega
Merchandise Gamma Phi Omega Necklaces Favors

Gamma Phi Omega Frames Gamma Phi Omega Shirts

Gamma Phi Omega .
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STITES & HARBISON .

ATTOGRNEYS 400 West Market Street
Suite 1800
Louisville, KY 40202-3352
[502] 587-3400
[502] 587-6391 Fax
www.stites.com

May 5, 2011
Jack A, Wheat
(502) 681-0323
(502) 779-8273 FAX
Ms. Oren Gelber v jwheat@stites.com
COLLENIP : .

The Holyoke-Manhattan Building
80 South Highland Avenue
Ossining, New York 10562

RE:  Omega SA v. Alpha Phi Omega
Your Refs. : K654 and K655
C/M Code: AL169/00AL1

Dear Oren:

The Omega SA offer set forth in your letter of April 19, 2011 has been reviewed with our
client. We understand the reference in your letter to application Serial No. 77/905,236 was in
error, Although the request was that we withdraw that application for registration “in Class 14,”
as you realize, that application does not relate to Class 14. Thus we understand that this was
actually intended to be a reference to application Serial No. 77/950,436, our pending application
to register the Alpha Phi Omega coat-of-arms design as a trademark for jewelry in Class 14.

Although the proposal set forth in your letter is not quite acceptable, I believe we should
be able to achieve a meaningful and fair resolution of this dispute.

The pending application of concern is not an application to register the Alpha Phi Omega
coat-of-arms for clocks, watches, timepieces or any other horological or chronometric
instruments, it is an application for registration for jewelry. If ever we do seek to register for any
such devices, you would certainly right to oppose such an application, but here we are not
dealing with such a product line.

Alpha Phi Omega has been in existence for over 85 years, since 1925, Jewelry bearing
the Alpha Phi Omega name or Greek Alphabet letters has been produced for that entire time
period. For however long Omega SA has been doing business in the United States markets, the
parties have coexisted without any instances of confusion known to us. Are you aware of any?
We expect there has been none. Considering that Alpha Phi Omega is a collegiate fraternal
organization, just like numerous other collegiate Greek letter fraternities and sororities who
utilize the Greek Alphabet letter “Omega” in their name, we would be quite surprised if anyone
ever confuses Omega SA’s commercial endeavors and products with fraternities and sororities or

their Greek affinity merchandise.
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This firm and Alpha Phi Omega’s merchandising company also represent the Alpha Tau
Omega Fraternity, founded in 1865, and the Alpha Chi Omega Sorority, founded in 1885.
Jewelry bearing both of these organizations names or Greek Alphabet letters has been produced
for them ever since their founding dates, dates which predate any first use of the Omega SA
marks anywhere, much less here in the states.

This firm and Alpha Phi Omega’s merchandising company also represent the Chi Omega
Sorority, founded in the spring of 1895 apparently about simultaneous with the first use of the
Omega SA marks. Chi Omega is the largest collegiate sorority and like all fraternities and
sororities, jewelry bearing it name or Greek Alphabet letters has been produced for it since its
founding. See Trademark Registration No. 1,361,759.

Omega watches have coexisted with fraternity and sorority merchandise, including
jewelry, bearing the word Omega or the Greek Alphabet letter, Q, for over 100 years. We are
unaware of even a single instance of confusion of a potential customer and doubt if there has
been any.

Both the Courts and the PTO have held that uses of two and three Greek Alphabet letter
combinations in a mark are recognized as references to collegiate fraternities and sororities, and
in the channels of trade, the commonality of one or two Greek Alphabet letters does not cause
confusion. For example, as recently noted by the United States District Court for the Northern
District of Texas, “A member of Alpha Omicron Pi could certainly distinguish the mark of her
organization from the mark of Alpha Delta Pi, despite the fact they both contain two of the same
letters.” Abraham v. Alpha Chi Omega et al, Civil Action No. 3:08-cv-570-F (Memorandum
Opinion entered April 26, 2011 at pps. 23 & 24).

Omega SA has a likely insurmountable burden to overcome to prevail in these
Oppositions. We doubt that Omega SA has considered the self-destructive, indeed suicidal
consequences of prevailing in the unlikely event it could do so. To prevail, it must show that a
two or three Greek letter combination containing the Greek Alphabet word “Omega” or letter, Q
is likely to be confused with Omega and its products. The consequence of prevailing is self-
destructive. To prevail in this action would be binding and usable against Omega SA in any
actions brought against Omega SA by any of our other fraternity and sorority clients with
“Omega” in their name which were founded prior to Omega SA’s expansion into the United
States markets. Simply stated, if the name Alpha Phi Omega is likely to be confused with
Omega SA and its products simply by virtue of the non-emphasized use of “Omega” in the
name, then, as a matter of law, Omega SA and its products are likely to be confused with other of
our clients including Alpha Tau Omega, founded in 1865, and Alpha Chi Omega, founded in
1885. Surely Omega SA does not wish to merely win this battle, but then lose the war when it is
asked to account to fraternities and sororities with rights senior to Omega SA.
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As we assume you are aware, the Doctrine of Judicial Estoppel would prevent Omega SA
from contending that one is an infringement, and then to turn about and argue the opposite in the
other situation. As the United States Supreme Court notes, “Where a party assumes a certain
position in a legal proceeding, and succeeds in maintaining that position, he may not thereafter,
simply because his interests have changed, assume a contrary position. . . . The doctrine of
judicial estoppel prevents a party from asserting a claim in a legal proceeding that is inconsistent
with a claim taken by that party in a previous proceeding.” State of New Hampshire v. State of
Maine, 532 U.S. 742,749 (2001). “[J]udicial estoppel forbids use of ‘intentional self-
contradiction . . . as a means of obtaining unfair advantage.’ ” Id. at 751 (2001).

[L]ts purpose is ‘to protect the integrity of the judicial process . . .’
by ‘prohibiting parties from deliberately changing positions
according to the exigencies of the moment’ . . . . ‘Judicial Estoppel
‘protects the essential integrity of the judicial process’ . . .
[JTudicial estoppel prevents parties from ‘playing fast and loose
with the courts.’

Id. at 749 & 50 (citations omitted).

This rule is just as applicable to quasi-judicial proceeding such as the current
Oppositions. For instance, as noted by the United States Court of Appeals for the Federal
Circuit, the Court which governs proceedings of the United States Patent and Trademark Office,

[T]he doctrine of judicial estoppel is an equitable concept that
prevents a party who prevails on one ground in a lawsuit from then
repudiating that ground in order to prevail in another lawsuit . . . .
The doctrine also applies to administrative proceedings in which a
party obtains a favorable order by making an argument that it
seeks to repudiate in a subsequent judicial proceeding. . . . The
estoppel applies where intentional self-contradiction is being used
as a means of obtaining an unfair advantage.

Lampi Corp. v. American Power Products, Inc., 228 F.3d 1365, 1377 (Fed.Cir. 2000) (citations
omitted; emphasis added).

The pending Oppositions against the Alpha Phi Omega applications are the wrong “test
case” for Omega SA. None of this firm’s numerous fraternity or sorority clients with “Omega”
in their name emphasize “Omega” over the other Greek Alphabet letters in their names and in
resolution of the pending Oppositions against its applications, Alpha Phi Omega is willing to
contractually commit it will never do so in the future.
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Perhaps if Alpha Phi Omega was emphasizing the word “Omega” or the Greek Alphabet
letter Q, as compared with the other Greek Alphabet letters in its name, it might be a good test
" case, but to assert that a fraternity or sorority name which merely contains “Omega,” without
emphasis of that letter will likely cause confusion brings to mind the apropos metaphor, “a
bridge to far.” It is a self-destructive, suicidal position to take.

Asserting a dilution argument against nearly 100 year old fraternities and sororities is just
as ill-advised. Again, Alpha Phi Omega has been using its name and Greek letters on jewelry
since 1925. To prevail on a dilution theory in this context, Omega SA would be required to
prove that its marks were generally famous throughout the U.S. since prior to 1925, prior to
when Alpha Phi Omega commenced its use. See 15 U.S.C. § 1125(c). Further, any effort to
show fame in this context would make relevant the fact that numerous fraternities and sororities
with “Omega” in their name actually predate the entry of the Omega SA products into the U.S.

If indeed Omega SA wants to assert that the fraternity and sorority market is pertinent for
a dilution approach, it certainly risk an adjudication that in that context its marks are not famous
Jor dilution purposes. Again, this is the wrong test case, Omega SA is heading towards “a bridge
-too far.”

The realistic solution of the pending Oppositions against Alpha Phi Omega is, as we have
already suggested, as follows:

1. In exchange for dismissal of the Oppositions, Alpha Phi Omega is willing
to contractually commit that use of its name on merchandise will never emphasize the “Omega”
or “€)” portion in comparison with the “Alpha” and “Phi” components; and

2. As for the pending application to register the mark in class 014, Alpha Phi
Omega is willing to restrict the recitation of goods to read, “jewelry for members of the Alpha
Phi Omega Fraternity marketed through authorized vendors featuring fraternity and sorority
affinity merchandise.”

We have not sought to register ALPHA PHI OMEGA or the letters for timepieces of any
sort and are not suggesting you agree we may do so. If ever we do, you would certainly retain
the right to oppose such an application for registration.

We are satisfied this is the sensible solution of the Opposition to the pending Alpha Phi
Omega applications. This is not a situation where we emphasize the Omega component of the
fraternity name, nor is this a non-fraternity/non-sorority commercial endeavor engaged in under
the Omega name. Those situations might be the appropriate test cases for your client.
Conversely, our situation' does not appear to be a good test case.



Ms. Oren Gelber
May 5, 2011
Page 5

Thus, we hope Omega SA will consider its real interests and be comfortable with our
proposal.

. Very truly yours,
( Jac% A. Wheat

AL169:00A1.1:382646:1:LEXINGTON



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OMEGA, S.A. (OMEGA AG) (OMEGA
LTD.),
OPPOSER,
v Opposition No. 91197504
Serial No. 77950436
ALPHA PHI OMEGA,
APPLICANT.

APPLICANT’S INITIAL DISCLOSURES

Alpha Phi Omega (hereinafter “Applicant”) submits these Initial Disclosures in
accordance with the revised Trademark Trial and Appeal Board Manual of Procedure. The
Initial Disclosures are based on the information reasonably available to Applicant at this time.
A; Witnesses:

The following persons are likely to have discoverable information that Applicant may use

to support its claims and defenses in this action:

Various current and prior C/o Counsel for Applicant The history of Applicant and

employees of Applicant, the use of the Omega word

including but not necessarily and symbol, Q, on jewelry and

limited to Robert London other merchandise

Dan Shaver, Affinity 3231-C Business Park Drive General knowledge relating to

Marketing Consultants, Inc. #300 the history of the fraternity
Vista, CA 92083 and sorority system in the

United States; the Greek
affinity products market and
common usage by fraternities
and sororities of their names
and initials on jewelry and
other merchandise

(706) 734-6764

DEFENDANT'S
EXHIBIT
7

Blumberg No.5114 )




Name o ContactInformatmm - Subjects - i
Designees of Affinity 3231-C Business Park Drive General knowledge rélating to
Marketing Consultants, Inc. . | #300 ' the history of the fraternity

Vista, CA 92083 and sorority system in the

(706) 734-6764

United States; the Greek
affinity products market and
common usage by fraternities
and sororities of their names
and initials on jewelry and

other merchandise

Designees of Alpha Tau C/o Counsel for Applicant The history of their

Omega organization and the use of the
Omega word and symbol, €,
on jewelry and other
merchandise

Designees of Alpha Chi C/o Counsel for Applicant The history of their

Omega organization and the use of the

Omega word and symbol, €,
on jewelry and other
merchandise

Designees of Chi Omega

C/o Counsel for Applicant

The history of their
organization and the use of the
Omega word and symbol, €,
on jewelry and other
merchandise

Designees of Omega Psi Phi

3951 Snapdragon Parkway
Decatur, GA 30035
(404) 284-5533

The history of their
organization and the use of the
Omega word and symbol, €,
on jewelry and other
merchandise

Designees of Alpha Gamma
Omega

28000 Meadow Drive, Suite
104

Evergreen, CO 80439

(303) 674-3561

The history of their
organization and the use of the
Omega word and symbol, €2,
on jewelry and other

merchandise
Designees of Omega Chi Ursinus College The history of their
601 E Main St. organization and the use of the
Collegeville, PA 19426 Omega word and symbol, Q,
(610) 409-3000 on jewelry and other
merchandise




Name

Designees of Sigma Phi
Omega

PO Box 52738
Trvine, CA 92619
(949) 654-4111

The history of their
organization and the use of the
Omega word and symbol, €,
on jewelry and other
merchandise

Designees of Kappa Omega
Tau

1808 S. 9™ St.
Waco, TX 76706
(214) 886-4373

The history of their
organization and the use of the
Omega word and symbol, €2,
on jewelry and other
merchandise

Designees of Gamma Epsilon
Omega

2627 Magnolia Ave.
Los Angeles, CA 90007

The history of their
organization and the use of the
Omega word and symbol, Q,
on jewelry and other
merchandise

Designees of Beta Omega Phi

624 W. 28" Street
Los Angeles, CA 90007
(626) 244-5551

The history of their
organization and the use of the
Omega word and symbol, Q,
on jewelry and other

merchandise
Designees of Sigma Phi 1220 L Street NW, Suite 901 | The history of their
Omega Washington, DC 20005 organization and the use of the

(336) 370-0457

Omega word and symbol, Q,
on jewelry and other

| merchandise

Designees of Alpha Omega
Epsilon

| C/o Counsel for Applicant

The history of their
organization and the use of the
Omega word and symbol, Q,
on jewelry and other
merchandise

Designees of Omega Delta Phi

PO Box 590358
Houston, TX 77259
(281) 282-0034

The history of their
organization and the use of the
Omega word and symbol, Q,
on jewelry and other

merchandise
Designees of Alpha Nu PO ]_30X 39033 The history of their
Omega Baltimore, MD 21212 organization and the use of the

(866) 337-1988

Omega word and symbol, Q,
on jewelry and other
merchandise




- Contact Informat

Desxgnees of Lambda Tau
Omega

T‘ 7, ,{Subjects f .

2436 W. Haddon 1
Chicago, IL 60622
(773) 517-8028

st Floor |

The history of thelr
organization and the use of the
Omega word and symbol, Q,
on jewelry and other
merchandise

Designees of Omega Phi Chi

PO Box 11684

New Brunswick, NJ 08906

(602) 579-3638

The history of their
organization and the use of the
Omega word and symbol, O,
on jewelry and other
merchandise

Designees of Gamma Omega
Delta

200 Water St., Apt.

510

New York, New York 10038

(212) 896-0918

The history of their
organization and the use of the
Omega word and symbol, Q,
on jewelry and other
merchandise

Designees of Omega Phi Beta

Grand Central Station

PO Box 3352
New York, NY 101
(917) 673-0365

63

The history of their
organization and the use of the
Omega word and symbol, Q,
on jewelry and other
merchandise

Designees of Gamma Phi
Omega

PO Box 4680

Chicago, Illinois 60680

(773) 218-2553

The history of their
organization and the use of the
Omega word and symbol, €,
on jewelry and other
merchandise

Designees of Sigma Omega
Epsilon

2 Main Street
Delhi, NY 13753
(607) 746-4565

The history of their
organization and the use of the
Omega word and symbol, Q,
on jewelry and other
merchandise

Designees of Alpha Pi Omega

5035 E. 7%
Tulsa, OK 74112
(918) 629-5505

The history of their
organization and the use of the
Omega word and symbol, Q,
on jewelry and other
merchandise

Designees of Omega Phi
Gamma

600 West 28" #209
Austin, TX 78705
(512) 555-5555

The history of their
organization and the use of the
Omega word and symbol, Q,
on jewelry and other
merchandise




Information

Designees of Sigma Omega
Nu

:30‘59’Ros‘é‘mont‘Drive

Sacramento, CA 95826
(408) 416-1522

[Subjects

The history of their
organization and the use of the
Omega word and symbol, €,
on jewelry and other
merchandise

Designees of Alpha Sigma
Omega

1717 117 Street
Waukegan, IL 60085

The history of their
organization and the use of the
Omega word and symbol, €,
on jewelry and other
merchandise

Designees of Delta Phi Omega

2420 Yorktown Apt. 490
Houston, TX 77056
(713) 840-8380

The history of their
organization and the use of the
Omega word and symbol, €,
on jewelry and other
merchandise

Designees of Delta Pi Omega

285 Old Westport Rd.
North Dartmouth, MA 02747
(508) 999-8000

The history of their
organization and the use of the
Omega word and symbol, Q,
on jewelry and other
merchandise

Designees of Omega Chi Psi

600 South 43™ Street
Philadelphia, PA 19104
(215) 596-8800

The history of their
organization and the use of the
Omega word and symbol, Q,
on jewelry and other

merchandise
Designees of Sigma Kappa PO BO’f 352 The history of their
Omega Huntsville, TX 77342 organization and the use of the

(713) 859-1320

Omega word and symbol, €,
on jewelry and other
merchandise

Designees of Sigma Omega
Phi

638 Waynes Ct. SE
Atlanta, GA 30329
(678) 973-8088

The history of their '
organization and the use of the
Omega word and symbol, Q,
on jewelry and other

_ merchandise
Designees of Alpha Omega PO Box 170354 The history of their
Sigma Spartanburg, SC 29301 organization and the use of the

(678) 805-7476

Omega word and symbol, Q,
on jewelry and other
merchandise




B. Documents and Things:

Categories of documents and tangible things within the possession, custody or control of
Applicant, which it may use to support its claims and defenses in this action:

1. Documentation relating to the history of Applicant and use of the Omega word
and symbol, Q, dating back to 1925.

2. | Examples of ﬁdespread use of the Omega word and symbol, Q, on fraternity and
sdrority jewelry and other merchandise dating back to the 1800s.

Applicant reserves the right to supplement this disclosure should it become aware of

additional pertinent information or documents.

(/ Jack A. Wheat
jwheat(@stites.com
indsay Yeakel Capps

lcapps(@stites.com
STITES & HARBISON PLLC
400 West Market Street, Suite 1800
Louisville, Kentucky 40202
Phone: (502) 587-3400
Facsimile (502) 587-6391

Attorneys for Applicant




CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the forgoing APPLICANT’S RULE 26
DISCLOSURES has been served on counsel for Opposer by mailing said copy this 28th day of
February, 2013, via First Class Mail, postage prepaid, to:

Jess M. Collen
Oren Gelber
COLLEN IP
The Holyoke-Manhattan Building
. 80 South Highland Ave.
Ossining, New York 10562

YW\
Jack A. Wheat
Attorney for Applicant

\ ’ .

N
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PETITION

PO THE GOHYISSIOUER OF ZATEHTS.

The wideraiymed presents herewibh o drewing

and five '(6) npecimenn of ita Erade merk, aﬂd renquests

that the saws togebher with ihe accompanying Stsionent

sl aeal&xa%iém ey e registered ia tho uﬂiﬁad‘ﬁﬁa@gz
Fatent Offfce in scoovdance wiih bhe law in such onses

mede snd providad. ‘ )

; AHD 3L hevsby &pﬁgintg P Ho BERIALIN {wesintex
Hoa, llfSQ?}g‘Gf %aﬁhingtan Loan & Trast Bullding, vashingbon,
Do &, dbn attayney, with fall pover of guuﬁﬁlﬁutimn'and ‘
roveoeation, to prosecnte this appliesilon Tov veilatation,
Lo maite alierationn suad mm&ﬂﬁmﬁ&@@xﬁﬂﬁrﬁiﬂ,-ﬁﬂ~$acﬂi?% tbhe
Certifiente of Segipdration, ohen iasusd, and o provecuts
sl bransoot @11 busiecnn in tho sbent. Gfise conncotad |
thezewith. =
;

a0 TP IERIDY denlypates o S, Gengnoils

aﬁ,iﬁﬁ‘pﬁfgéﬂ‘ﬁﬁOﬂfthﬁ aroeene 3ndkﬁmtiuu'kagiﬁwﬁﬁdfﬁgﬁ
af?ectﬁﬁﬁ tha‘rigﬁh ¢f ownersrlp of swic trode wark Uy
be served.
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STAPRULNT

TO ALL WTHOM IT JAY COHOMNHE

Be it known thnt ALFHA PRI OMEGA, n voluatary
apsocintion, hWnving = vegular ani estnblishsd place of
Buglasan ab 496 Weat Daorl Mreeet, Tladhester, Vivginia,
hag adepbed and wsed Lhe tesde moxk shown in bthe meconpen
irgr dreglnge Opr Praternily bodgoo, lﬂﬁfl butbbons, acard,
lapel end breash plna, Guff links, bis cluops, oherdy,
kfiag rings, belt buckles, and ﬁrﬁgmﬁnﬁgl andelds, 21l
ol precions mstal, in‘ﬁiﬁﬁﬁ‘ﬁﬂﬁ T%ﬁalvy-anm irocioun
Putal Ware.

The trade mexri ety EDQﬂAﬁﬁmL;?u“&ﬁly ugetl ﬁn
ihé bmagn@gw Qf #zid &%Ju;l“uian ammuu f;uaxfﬁz 156, lDuBﬁ

The trade wuk iy weundly applded ovr affixed
to the goode by abbachilps & sripted lobel o the prilazes
conta ining %hg paods or by ddeplaying the trade mark_un;
the rands Fhemaelves i1y wnnper custornrlly @mylsyéﬁ

An ettaehitis trade meris bo articles of Jewslry.
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