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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In re Application of : Sunne Law, P.C. 

Serial No. : 77/895,152 

Filed : December 16, 2009 

Mark : SUPERHERO LAWYERS 

Published Official Gazette : May 11, 2010 

 

 

DC COMICS and 

MARVEL CHARACTERS, INC., 

 

Opposers, 

 

v. 

 

SUNNE LAW, P.C. 

 

Applicant. 

 

  

 

 

 

Opposition No. 91197289 

 

ANSWER TO NOTICE OF OPPOSITION 

 

 

 

Sunne Law, P.C., a professional corporation of Georgia (“Applicant”), by and through its 

undersigned attorney, hereby files its Answer to DC Comics and Marvel Characters, Inc.’s 

(collectively, “Opposer”) Notice of Opposition, respectfully showing as follows: 

1. Applicant admits the allegations in Paragraph 1 of the Notice of Opposition. 

2. Applicant admits that application Ser. No. 77/895,152 (“the Application”) was filed by 

Sunne & LaBouff, LLP to register the word mark “Superhero Lawyers” (“Mark”) for “legal 

services” in International Class 045, and Applicant admits that the Application was assigned to 

Celia T. Sunne, P.C. on June 17, 2010 as shown by the Notice of Recordation of Assignment 

Document (Reel 004227/Frames 0018-0021), a true copy of which is annexed hereto as Exhibit 

1.  Applicant denies that Celia T. Sunne, P.C. assigned the Application to “Sunne Law, PC” 



[sic], as Sunne Law, P.C. is the same professional corporation as Celia T. Sunne, P.C., but for the 

name change which is a matter of public record as it was recorded in the U.S. Patent and 

Trademark Office on July 2, 2010, at Reel 004236/Frames 0134-0137, as shown by Exhibit 2 

hereto.  As Sunne & LaBouff, LLP was a limited liability partnership, and as Sunne Law, P.C. is 

a professional corporation (formerly known as Celia T. Sunne, P.C.), the allegations regarding 

Ms. Celia T. Sunne as being, or having been, “the principal of Applicant, … the principal of 

Celia T. Sunne, PC [sic] and a principal of Sunne & LaBouff, LLP, Sunne Law, PC [sic] and its 

alleged predecessors-in-interest” is factually inaccurate and makes no legal sense, wherefore 

those allegations are denied.  Further, the statement as to the collective reference to those entities 

as being the “Applicant” is without factual or legal basis, in that the Applicant is Sunne Law, 

P.C., as shown by all relevant records within the U.S. Patent and Trademark Office.  

Accordingly, such statements are denied as being factually and legally absurd.  Consequently, as 

used herein the term “Applicant” refers to solely to the applicant of application Ser. No. 

77/895,152, i.e., Sunne Law, P.C.  To the extent that confusion is created by the different 

reference to “Applicant”, such confusion rests solely with Opposer’s cavalier failure to act in a 

factually and legally proper manner. 

3. To the extent that the allegations of Paragraph 3 relate to the use in commerce by 

Applicant and its predecessor-in-interest (i.e., Sunne & LaBouff, LLP), the allegations are 

admitted. 

4. Applicant is without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained within Paragraph 4 of the Notice of Opposition and, therefore, denies 

the same. 



5. Applicant is without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained within Paragraph 5 of the Notice of Opposition and, therefore, denies 

the same. 

6. Applicant admits that the registrations cited in Paragraph 6 of the Notice of Opposition 

were shown to be registered on the dates specified in the Notice of Opposition, although 

Applicant has no personal knowledge as to those alleged events.  Applicant is without 

knowledge or information sufficient to form a belief as to the truth of the remaining allegations 

contained in Paragraph 6 of the Notice of Opposition, and, therefore, denies the same. 

7. Applicant is without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained in Paragraph 7 of the Notice of Opposition and, therefore, denies the 

same. 

8. In that the allegations in Paragraph 8 are “all inclusive” whereas the specific registrations 

referenced in Paragraph 6 of the Notice of Opposition are to specific goods, Applicant denies the 

allegations in Paragraph 8 of the Notice of Opposition.  Further, as Applicant is a professional 

corporation providing real “legal services” through one or more duly admitted members of the 

bar, and, as such, Applicant can legally perform services on behalf of real clients, for which bar 

membership is required, as opposed to providing goods depicting fictional characters; and 

whereas Opposer is not known to be licensed to practice law in any jurisdiction, nor is Opposer 

able to provide legal services in any jurisdiction, and whereas Applicant does not sell any of the 

goods referred to in any of the registrations set forth in Paragraph 6 of the Notice of Opposition, 

and whereas Opposer cannot legally provide any of the services to any real clients, the 

statements contained in the last sentence of Paragraph 8 of the Notice of Opposition are factually 

and legally ludicrous (Notably, undersigned is embarrassed that any member of the bar would 



even make such frivolous, unfounded, and legally inaccurate allegations in the representation of 

any client.).  As to any remaining allegations contained in Paragraph 8 of the Notice of 

Opposition, Applicant is without knowledge or information sufficient to form a belief as to the 

truth of the allegations contained therein and, therefore, denies the same. 

9. Applicant is without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained within Paragraph 9 of the Notice of Opposition and, therefore, denies 

the same. 

10. Applicant is without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained within Paragraph 10 of the Notice of Opposition and, therefore, 

denies the same. 

11. Applicant denies the allegations set forth in Paragraph 11 of the Notice of Opposition.  

Further, in that Opposer cannot legally provide “legal services” there is no conceivable way in 

which Opposer could be damaged by Applicant’s use of the Mark identifying Applicant as the 

source for such services. 

12. Applicant denies the allegations set forth in Paragraph 12 of the Notice of Opposition. 

13. Applicant denies the allegations set forth in Paragraph 13 of the Notice of Opposition. 

14. Applicant denies the allegations set forth in Paragraph 14 of the Notice of Opposition. 

15. Applicant denies the allegations set forth in Paragraph 15 of the Notice of Opposition.  

Further, while Applicant admits that the specimen shown in Exhibit “B” of the Notice of 

Opposition was submitted by Applicant’s predecessor-in-interest, the only relevant portion of the 

specimen corresponds to the word mark sought to be registered, i.e., the words (and Mark) 

“Superhero Lawyers”.  Applicant denies, as legally irrelevant, any allegations relating to the 

characters included in the specimen. 



16. Applicant admits that the web page shown in Exhibit “C” of the Notice of Opposition 

was used by Applicant’s predecessor –in-interest, but Applicant denies the remaining allegations 

set forth in Paragraph 16 of the Notice of Opposition.  Further, in that Exhibit “C” of the Notice 

of Opposition was not used by Applicant, and in that Exhibit “C” of the Notice of Opposition 

does not show use of the Mark, Exhibit “C” of the Notice of Opposition is not relevant to the 

present proceeding. 

17. Applicant admits that the web page shown in Exhibit “D” of the Notice of Opposition has 

been used by Applicant.  However, as the Mark sought to be registered is the word mark 

“Superhero Lawyers”, Applicant specifically denies that any alleged similarity between any 

characters on any web page are legally relevant to the present matter.  Further, Applicant 

affirmatively represents that the dog, “Cooper”, depicted in Exhibit “D” of the Notice of 

Opposition is the actual pet Airedale dog belonging to Celia T. Sunne, Esq., a true photo of 

which (along with various artist’s renditions) is annexed hereto as Exhibit 3.  Accordingly, any 

alleged likeness to any other dog, real or fictional, is coincidental, and is, in any event, totally 

irrelevant, as the Mark sought to be registered is (once again) the word mark “Superhero 

Lawyers”. 

18. In that the Mark sought to be registered is the word mark “Superhero Lawyers”, 

Applicant denies that the chart shown in connection with Paragraph 18 of the Notice of 

Opposition illustrates anything relevant to the present matter. 

19. In that Applicant expressly denies that the word mark, “Superhero Lawyers”, sought to 

be registered, is in any way related to the characters depicted in the chart contained in Paragraph 

18 of the Notice of Opposition, and Applicant expressly denies the allegations set forth in 



Paragraph 19 of the Notice of Opposition as they are totally without any relevance to the word 

mark “Superhero Lawyers” which is the Mark for which registration is being sought. 

20. Applicant denies the allegation contained in Paragraph 20 of the Notice of Opposition.  

Further, to the extent that Paragraph 20 refers to any allegation relating to “… any objection or 

fault found with Applicant’s services…”, such baseless, frivolous, unwarranted, defamatory 

remarks should be struck from the Notice of Opposition. 

21. Applicant denies the allegation contained in Paragraph 21 of the Notice of Opposition. 

22. In that it is factually and legally incomprehensible that Opposer would state that 

Applicant’s use of the Mark “Superhero Lawyers” to identify the real “legal services” provided 

by Applicant could be confused with the goods depicting purely fictional characters and events 

provided by Opposer, Applicant denies the allegation contained in Paragraph 22 of the Notice of 

Opposition. 

23. Applicant denies the allegation contained in Paragraph 23 of the Notice of Opposition. 

24. Applicant denies the allegation contained in Paragraph 24 of the Notice of Opposition. 

25. In that Applicant is without information sufficient to form a belief as to Opposer’s 

payment of any fees or as to the present or future balance in Opposer’s counsel’s U.S. Patent and 

Trademark Office Deposit Account, Applicant respectfully denies the allegation contained in 

Paragraph 25 of the Notice of Opposition. 

 

AFFIRMATIVE DEFENSES 

Responding further to the Notice of Opposition, Applicant asserts the following 

affirmative defenses: 



FIRST AFFIRMATIVE DEFENSE 

26. The Notice of Opposition fails to state a claim upon which relief may be granted. 

SECOND AFFIRMATIVE DEFENSE 

27. Opposer is engaged in trademark misuse in attempting to monopolize the market beyond 

the boundaries of any purported trademark rights they may have, if any.  In particular, “super 

heroes” depicted in the goods sold by Opposer are fictional characters who allegedly “bring 

fictional wrongdoers to justice”, notably without providing such fictional “wrongdoers” with 

any of the Constitutional rights or presumptions of innocence that real world lawyers and law 

firms, including Applicant, are bound by. 

THIRD AFFIRMATIVE DEFENSE 

28. Opposer has no standing to bring this Opposition as Opposer cannot and will not be 

damaged by the registration of the subject Mark, as Opposer is legally incapable of providing the 

“legal services” provided by Applicant. 

FOURTH AFFIRMATIVE DEFENSE 

29. Opposer’s marks are generic insofar as they no longer signify a source of origin but 

fictional persons having super human strength or other fictional super human qualities.  

Applicant, on the other hand, actually provides very real “super” services to its very real clients. 

FIFTH AFFiRMATIVE DEFENSE 

30. Applicant reserves the right to assert additional defenses as may be appropriate upon 

completion of its investigation and discovery. 

 



WHEREFORE, Applicant prays that: 

(a) The Notice of Opposition and all claims and causes of action asserted against 

Applicant be dismissed; and 

(b) The Trademark Trial and Appeal Board grant Applicant such other and further 

relief as this Board deems just and proper. 

 

 

Dated: December 16, 2010 By:___/s/ Sanford J. Asman_______ 

Sanford J. Asman 

Attorney for Applicant 

Sunne Law, PC 

 

Law Office of Sanford J. Asman 

570 Vinington Court 

Atlanta, Georgia  30350 

Phone : 770-391-0215 

Fax : 770-668-9144 

Email : sandy@asman.com 



 

 

 

 

 

 

 

 

EXHIBIT 1 













 

 

 

 

 

 

 

 

EXHIBIT 2 













 

 

 

 

 

 

 

 

EXHIBIT 3 



Cooper {Super Cooper}  Celia Sunne’s Airedale 
Terrior. 

 

 



CERTIFICATE OF SERVICE 

 

Undersigned hereby certifies that, on the date set forth below, a copy of the foregoing: 

ANSWER TO NOTICE OF OPPOSITION 

was served through the electronic filing system of the U.S. Patent and Trademark Office, 

Trademark Trial and Appeal Board, and by first class mail, postage prepaid, upon Opposer’s 

counsel, addressed as follows: 

 

Jonathan D. Reichman, Esq. 

Michelle C. Morris, Esq. 

Kenyon & Kenyon LLP 

One Broadway 

New York, NY 10004 

 

 

Dated: December 16, 2010 By:___/s/ Sanford J. Asman_____________ 

Sanford J. Asman 

Attorney for Applicant Sunne Law, PC 

 

Law Office of Sanford J. Asman 

570 Vinington Court 

Atlanta, Georgia  30350 

Phone : 770-391-0215 

Fax : 770-668-9144 

Email : sandy@asman.com 

 


