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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CHEROKEE NATION, a federally recognized
Indian tribe, and CHEROKEE NATION
ENTERTAINMENT, L.L.C.,

Oppaosers,
v. Opposition No. 91197038

SONJA TAYLOR,

Applicant.

OPPOSERS” MOTION FOR SUMMARY JUDGMENT

Opposers, the Cherokee Nation and Cherokee Nation Entertainment, LLC, pursuant to Federal

Rule of Civil Procedure 56, moves the Trademark Trial and Appeal Board to enter summary judgment in

its favor sustaining Opposition No. 91197038. This Motion is made on the grounds that there are no

genuine issues of material fact and that Opposers are entitled to judgment in their favor as a matter of law

as set forth in the accompanying Opposers’ Brief in Support of Motion for ‘Summary Judgment.

WHEREFORE, Opposers respectfully request that the Board enter summary judgment in their

favor and against Applicant, Sonja Taylor, and sustain Opposition No. 91197038, Oppbsers further

respectfully request that the Board suspend all further proceedings in this Opposition pending the Board’s

ruling on Opposers’ Motion for Summary Judgment, including all remaining discovery, testimony and

trial dates and deadlines, pursuant to 37 C.F.R. § 2.127(d) and T.B.M.P. § 528.03.

DATED this 26th day of July, 2011.



Respectfully submitted,

P

Anthony J. Jorgenson, O A i7

HALL, ESTILL, HARD IC BLE,
GOLDEN & NELSON, P.C.

320 South Boston Avenue, Suite 400
Tulsa, OK 74103-3708

Telephone (918} 594-0400

Facsimile (918) 594-0505

ATTORNEYS FOR OPPOSERS,
CHEROKEE NATION AND CHEROKEE
NATION ENTERTAINMENT, LLC

CERTIFICATE OF FILING

I, Anthony J. Jorgenson, hereby certify that a copy of the foregoing Opposers® Motion for
Summary Judgment is being filed with the Electronic System for Trademark Trial and Appeals

(“ETTSA”) of the U.S. Patent and Trademark Office on this 26th day of July, 2011,

A/

Anthony J. Jér ngn&on




CERTIFICATE OF SERVICE

I, the undersigned, do hereby certify that on this 26th day of July, 2011, a true and correct copy of
the above and foregoing OPPOSERS’ MOTION FOR SUMMARY JUDGMENT was served upon
Applicant by first class mail, proper postage prepaid, at the following address:

Ms. Sonja Taylor

80515 Elliott Road
Bush, LA 70431

A

Anthony J .Yorgkenso

1206331.1:231629:02060



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOCARD

CHEROKEE NATION AND CHEROKEE
NATION ENTERTAINMENT, LLC,

Opposers,
v, Opposition No. 91197038

SONJA TAYLOR,

Applicant,

OPPOSERS’ BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT

Opposers, Cherokee Nation and Cherokee Nation Entertainment, LLC (collectively “Opposers™),
by and through their undersigned attorney, have moved the Trademark Trial and Appeal Board (the
“Board™), pursuant to Rule 56 of the Federal Rules of Civil Procedure and Rule 2.127 of the Trademark
Rules of Practice, for summary judgment in their favor and sustaining Opposition No. 91197038. As set
forth herein, there are no genuine issues of material fact and Opposers are entitled to judgment as a matter
of law on their claims that Applicant’s proposed mark, CHEROKEE ARABIANS, is confusingly similar
to Opposers’ marks, and falsely suggests a connection to Opposers. Accordingly, the Opposition should
be sustained and Applicant denied registration of her claimed mark.

INTRODUCTION

The law does not allow the registration of marks on the Principal Register where those marks are
likely to cause confusion with vil“[_ually identical marks that are already registered or where a prior user of
virtually identical marks is likely to be harmed by their registration. See 15 U.S.C. § 1052(a). Opposer
Cherokee Nation owns prior use rights in its marks, CHEROKEE and CHEROKEE NATION, to,
among other things, indicate membership in the Cherokee Indian tribe. The Cherokee Nation and its
members are renowned for their horse breeding skills. Applicant is not a member of the Cherokee

Nation. Yet, she secks to register the mark CHEROKEE ARABIANS for use in connection with horse



breeding services. Thus, Applicant’s claimed mark falsely suggests an affiliation with Opposer and
consumers are likely to be confused as to the source of Applicant’s horse breeding services.

Similarly, Opposer Cherokee Nation Entertainment, LLC (“CNE™) owns several registrations for
marks incorporating the word CHEROKEE for use in conjunction with its goods and services. Among
other marks, CNE owns registrations for the marks CHEROKEE CASINO WILL ROGERS DOWNS,
U.S. Registration No. 3835089, and BLUE RIBBON DOWNS, U.S. Registration No. 2893642, for horse
track and horse racing services. Applicant’s attempt to register the mark CHEROKEE ARABIANS for
use in connection with her closely-related horse breeding and stud services is likely to cause confusion
among consumers as to the source of Applicant’s services.

Noﬁithstanding Opposers’ obvious and long-standing prior rights, Applicant’s attempt to
register her proposed mark should be summarily refused. Applicant’s proposed mark makes it likely, if
not probable, that the mark will be confused with Opposers and/or Opposers’ marks. Clearly, the average
consumer is likely to be confused as to the source of Applicant’s services, Moreover, although Applicant
admits that she has no connection or affiliation with Opposers, Applicant’s proposed mark, and the
manner in which that mark is promoted, create the false impression that Applicant is S(l)mehow affiliated
with, or sponsored by Opposers. For these reasons, Applicant’s application to register the mark,
CHEROKEE ARABIANS, should be refused.

STATEMENT OF UNDISPUTED MATERIAL FACTS

A. THE CHEROKEE NATION

1. The CHEROKEE NATION is a federally recognized Indian tribe that provides
governmental, social, financial, educational, and other services to its tribal citizens. There are
approximately 109,724 citizens who live within Opposer’s Tribal Jurisdictional Service Area and

approximately 268,761 citizens dispersed throughout the world. See Notice of Opposition, {1, Ex. 1;'

! Pursuant to T.B.M.P. § 528.05(b), the Declaration of Anthony J. Jorgenson attached hereto as Exhibit 29
authenticates those documents and other materials submitted with this brief that are not self
authenticating,



Answer to Opposition, §1, Ex. 2; Cherokee Nation, 2010 Report to the Cherokee People, Ex. 3; Opposer

Cherokee Nation’s First Requests for Admissions to Applicant, No. 15, Ex. 4 (“Cherokee Requests for
Admission®).2

2. Opposer has used the mark CHEROKEE NATION, and more generally, the mark
CHEROKEE, in conjunction with its governmental, social, financial, educational, and other services
since at least 1791 (Treaty of Holston, July 2, 1791). See Notice of Opposition, 42, Ex. 1; Answer to
Opposition, 92, Ex. 2.

3. Opposer has priority in Opposer’s marks over Applicant’s claimed priority in the mark,
CHEROKEE ARABIANS. See Cherokee Requests for Admission, Nos. 11, 14 Ex. 4.

4. Since its initial use of its CHEROKEE NATION and CHEROKEE marks, Opposer
Cherokee Nation has continuously used, advertised, promoted, and offered its governmental, social,
financial, educational and other services under the CHEROKEE NATION and CHEROKEE marks
with the result that individuals have come to know and recognize Opposer’s CHEROKEE NATION and
CHEROKEE marks and to associate the same with Opposer and/or Opposer’s services. See Notice of
Opposition, {3, Ex. 1, Answer to Opposition, {3, Ex. 2.

5. Thg term “Cherokee,” is defined as:

(i) A Native American people formerly inhabiting the southern
Appalachian Mountains from the western Carolinas and castern
Tennessee to northern Georgia, with present-day populations in
northeast Oklahoma and western North Carolina. The Cherokee

were removed to Indian Territory in the 1830s after conflict with
American settlers over rights to traditional lands;

* On March 16, 2011, Opposers served on Applicant their Requests for Admission. See Opposer
Cherokee Nation Enterprises, LLC’s First Requests for Admissions to Applicant, Ex. 5 (“CNE Requests
for Admission”); Cherokee Nation’s Requests for Admission, Ex. 4. Applicant’s responses to the
Requests were due on or before April 21, 2011. To date, Applicant has failed to respond to the Requests
for Admissions. Applicant has given no reason or explanation for the failure to timely respond. Further,
Applicant has not filed a motion to withdraw or amend the admissions pursuant to Fed. R. Civ. P. 36(b),
nor has the Board granted any such motion. Finally, Applicant’s recently filed motion for extension of
time to respond to Opposer, Cherokee Nation’s, interrogatories and requests for production of documents
does not seek an enlargement of time to answer cither Opposers’ requests for admissions. Accordingly,
Opposers’ Requests for Admission are deemed admitted for the purposes of this consolidated p10ceedmg
See T.B.M.P. § 407.03(a); Fed. R. Civ. P. 36(a)(3).



(ii) A member of this people.
See Cherokee, thefreedictionary.com, The American Heritage Dictionary of the English Language (4™ ed.
2000), http://'www.thefreedictionary.com/p/Cherokee (accessed June 2, 2011), Ex. 6. The word
“Cherokee” is commonly recognized to refer to the American Indian Tribe and its members. See CNE
Requests for Admissions, No. 16, Ex. 5; Cherokee Requests for Admissions, No. 16, Ex. 4.

6. Throughout its history, Opposer CHEROKEE NATION and its members have bred and
used horses. The breeding and use of horses are distinctive and significant attributes of Opposer
CHEROKEE NATION’s history, culture and heritage. See Choctaw and Cherokee Horses,
http://horsehints.org/Breeds/ChoctawCherokeeHorses.htm (accessed June 2, 2011), Ex. 7; Cherokee
Indians and Horses, http://horsehints.org/lndianCherokee.htm'(accessed June 2, 2011), Ex. 8; Cherokee
Requests for Admissions, No. 33, Ex. 4; CNE Requests for Admissions, No. 30, Ex. 5.

7. CHEROKEE Indians are famous and renowned for their horse breeding skills. Id.;
Cherokee Requests for Admissions, No. 33, Ex. 4.

8. Applicant’s claimed mark, CHEROKEE ARABIANS, is intended to convey an
affiliation or connection with the horse breeding acumen of Opposer. See Cherokee Requests for
Admissions, Nos. 27-28, 34, Ex, 4,

9, By law, membership in the CHEROKEE NATION is limited to those direct blood

descendents of a Dawes Act’ enrollee. See U.S. Dept. of the Interior, Cherckee Ancestry,
http://www.doi.gov/tribes/cherokee.cfm (accessed June 2, 2011), Ex. 9.
10. Applicant is not a member of, nor affiliated with, any federally recognized Indian tribe,

including Opposer. See Cherokee Requests for Admissions, Nos. 1-2, Ex. 4.

* The Dawes Commission was organized in 1893 to accept applications for tribal enrollment between
1899 and 1907 from American Indians of the Five Civilized Tribes who resided in the Indian Territory
which later became the eastern portion of Oklahoma. The Five Civilized Tribes consist of the Cherokee,
Choctaw, Creek, Seminole and Chickasaw Indians. See U.S. Dept. of the Interior, Information on the
Dawes Rolls, htte://www.doi.gov/tribes/dawes.cfm (accessed June 2, 2011), Ex. 10.




11. After centuries of oppression, the CHEROKEE NATION has excelled and has
experienced an unprecedented expansion in economic growth, equality, and prosperity for its citizens,
with significant business, corporate, real estate, and agricultural interests, including horse racing facilities.

See Cherokee Nation, 2010 Report to the Cherokee People, Ex. 3.

12. The CHEROKEE NATION employs nearly 8,200 people and had a $1.3 billion impact
on the United States’ economy in 2008. Id. at 6. Among other things, Opposer has constructed health
clinics throughout Oklahoma, contributed to community development programs, built roads and bridges,
constructed learning facilities and universities for its citizens, revitalized language immersion programs
for its children and youth, and is a powerful and positive economic and political force. Id. at 2-27.

13. Examining Attorneys at the United States Patent and Trademark Office have concluded
on at least four prior occasions that federally recognized Cherokee Indian tribes are sufficiently famous so
as to warrant protection from marks falsely suggesting a connection to the Cherokee Indian tribe. See In
re CHEROKEE PROUD, Office Action, Serial No. 75/506359 at 1-2 (Feb. 11, 1999), Ex. 11; In re

CHEROKEE STONEWORKS, Office Action, Serial No. 77/122071 at 3-4 (June 4, 2007), Ex. 12; In re

CHEROKEE CHARCOAL, Office Action, Serial No. 76/683,830 at 1-2 (April 4, 2008), Ex. 13; In re

CHEROKEE MY DOLL, Office Action, Serial No. 77/556,232 at 3-4 (Dec. 10, 2008), Ex. 14.

14. Applicant admits that Opposer CHEROKEE NATION is so famous that consumers
would presume a connection between her claimed mark, CHEROKEE ARABIANS, and Opposer’s
marks. See Cherokee Requests for Admissions, Nos. 32, 35-37, Ex. 4.

B. CHEROKEE NATION ENTERTAINMENT, LLC

15. Opposer Cherokee Nation Iéntertainment, LLC (“CNE”) is a limited liability company
organized under the laws of the Cherokee Nation, a federally recognized Indian Tribe. See Notice of
Opposition, §7, Ex. 1; Answer to Opposition, §7, Ex. 2.

16. CNE is wholly owned by Cherokee Nation Businesses, L.L.C., a limited liability
company organized under the laws of the Cherokee Nation, which is in turn wholly owned by the

CHEROKEE NATION. CNE is the gaming and hospitality arm of the CHEROKEE NATION. See



Notice of Opposition, 8, Ex. 1; Answer to Opposition, 8, Ex. 2; Chercokee Nation Entertainment,
http:/fwww.cherokeenationbusiness.com/our-industries/hospitality-portfolio/110 (accessed June 2, 2011),
Ex. 15.

17. CNE owns and operates the Hard Rock Hotel & Casino, seven Cherokee Casinos,
CHEROKEE CASINO WILL ROGERS DOWNS, three hotels, two golf courses, and numerous retail
operations. CNE employs over 3,200 people and its enterprises provide funding to the CHEROKEE
NATION which is used, in turn, to provide vital health care, housing and educational services to
CHEROKEE NATION members. Id.

18. CNE has used the marks CHEROKEE NATION ENTERTAINMENT and/or
CHEROKEE NATION ENTERPRISES in conjunction with its goods, entertainment services and/or
advertising and business services since April 4, 1996, Opposer CNE’s use of the marks CHEROKEE
NATION ENTERTAINMENT and/or CHEROKEE NATION ENTERPRISES in conjunction with
its goods, entertainment services and/or advertising and business services directly benefits the
CHEROKEE NATION and its citizens. Id.; see Notice of Opposition, 10, Ex. 1, Answer to
Opposition, {410, 12, Ex. 2.

19. CNE also owns of the following U.S. Trademark Registrations: Registration
No. 2961563 for the mark CHEROKEE CASINO RESORT, issued June 7, 2005; Registration
No. 2961562 for the mark CHEROKEE HILLS GOLF CLUB, issued June 7, 2005; Registration No.
3426163 for the mark TEAM CHEROKEE, issued May 13, 2008; Registration No. 3690437 for the
mark CHEROKEE STAR REWARDS, issued September 29, 2009; and Registration No. 3693880 for
the mark CHEROKEE STAR REWARDS, plus design, issued October 6, 2009 (the “Related
Registrations™™). See Cherokee Casino Resort, TARR Status, Ex. 16; Cherokee Hills Golf Club, TARR
Status, Ex. 17; Team Cherokee, TARR Status, Ex. 18; Cherokee Star Rewards, TARR Status, Ex. 19;
Cherokee Star Rewards (Plus Design), TARR Status, Ex. 20; Notice of Opposition |11, Ex. 1; Answer to

Opposition, 111, Ex. 2.



20. Additionally, CNE owns and 'operates two horse-racing facilities, CHEROKEE
CASINO WILL ROGERS DOWNS and BLUE RIBBON DOWNS, and has obtained the following
U.S. Trademark Registrations for those marks: Registration No. 3835089, issued August 17, 2010, and
Registration No. 2893642, issued October 12, 2004. See Cherokee Casino Will Rogers Downs, TARR
Status, Ex. 21; Blue Ribbon Downs, TARR Status, Ex. 22; Notice of Opposition, 1]15-17, Ex. 1; Answer
to Opposition, J15-17, Ex. 2.

21. CNE offers horse racing from March through May and September through November at
its CHEROKEE CASINO WILL ROGERS DOWNS facility. . See Cherokee Nation, The Races,
http://www.Cherokeestarrewards.com/casinos/willrogersdowns/theraces/ pages/default.aspx (last
accessed June 9, 2011), Ex. 23; 2011 Race Day Calendar, Ex. 24.

22, Applicant admits that horse breeding is closely related to horse racing and that horses are
often bred to participate in horse racing. See CNE’s Requests for Admissions, Nos. 26-27, Ex. 5.

23. Applicant further admits that CNE has priority of use in its marks predating Applicant’s
use of her claimed mark, CHEROKEE ARABIANS. See CNE’s Requests for Admissions, Nos. 11, 14,
Ex. 5.

24. Since its initial use of its CHEROKEE NATION ENTERTAINMENT mark and the
Related Registrations, Opposer has continuously used, advertised, promoted, and offered its goods,
entertainment services and/or advertising and business services under the CHEROKEE NATION
ENTERTAINMENT mark and the Related Registrations, with the result that individuals have come to
know and recognize Opposer’s CHEROKEE NATION ENTERTAINMENT mark and the Related
Registrations and to associate the same with Opposer and/or Opposer’s goods and services. See Notice of
Opposition, 112, Ex. 1; Answer to Opposition, {12, Ex. 2.

C. APPLICANT’S PROPOSED MARK

25, On February 4, 2009, Applicant filed an Application for Registration of the mark

CHEROKEE ARABIANS. The application was assigned Serial No. 77/663,620, and was published for

opposition in the Official Gazette of June 22, 2010, for “breeding and stud services for horses” in



International Class 44, See Notice of Opposition, 13, Ex. 1; Applicant’s Answer to Opposition, 13, Ex.
2.

26. Applicant admits that the dominant component of her claimed mark is the word,
“Cherokee,” and that the wording contained in the CHEROKEE ARABIANS mark closely resembles
the wording contained in Opposers’ marks. See CNE’s Requests for Admissions, Nos. 17, 19, Ex. 5;
Cherokee Requests for Admissions Nos. 17, 19, Ex. 4.

27. Applicant is not a member of, or affiliated with, the CHEROKEE NATION. See
CNE’s Requests for Admissions, Nos. 1-2, Ex. 5; Cherokee Requests for Admissions, Nos. 1-2, Ex. 4. In
fact, Applicant is not a member of nor affiliated with any federally recognized Indian tribe. Id. No. 1;
CNE’s Requests for Admissions, No. 1, Ex. 5.

28. Applicant’s mark is not used in connection with or by enrolled members of the
CHEROKEE NATION. Id. No. 4; Cherokee Requests for Admission, No. 4, Ex. 4.

29. Although she is not a member of the CHEROKEE NATION, Applicant stated in her
response to the Examining Attorneys’ Office Action that the “Cherokee Arabians” brand reflects the
adaptation of the Cherokee people’s tradition in breeding ethics to the separate ‘Arabian’ breed of
horses.” See Response to Office Action, October 31, 2009, Ex. 25.

30. Applicant emphasized this attempt to affiliate her goods and services to Opposers when,
in her response to the Examining Attorney’s Office Action, Applicant attached photographs, “showing the
applicant dressed in Cherokee clothing with the Arabian horses, [to] document the distinctive description
of the Cherokee people in connection with Arabian horses.” Id.; see also CNE’s Requests for
Admissions, Nos. 5-9, Ex. 5; Cherokee Requests for Admissions, Nos. 5-9, Ex. 4.

31. In fact, Applicant routinely attempts to associate her claimed mark with the
CHEROKEE NATION through her marketing and promotion of that mark. Applicant’s website depicts
Applicant promoting her claimed mark dressed in traditional Native American aftire and features links to
videos she has posted on the Internet at YouTube.com using the CHEROKEE ARABIANS mark while

riding a horse dressed in traditional Native American dress. See Cherokee Arabians-Home,



http://cherokeearabians.com/default.htm (accessed June 2, 2011), Ex. 26;" Cherokee Arabians - Videos &
Links, http://cherokeearabians.com/page3.html (accessed June 2, 2011), Ex. 27, CNE Requests for
Admissions, Nos. 5-9, 21-24, Ex. 5; Cherokee Requests for admissions, Nos. 5-9, 21-23, Ex. 4.

32. Applicant’s screen name on her YouTubecom channel is “Indianprincess7.” As
evidenced by the comments posted by viewers of her YouTube.com videos, third-parties have been
confused regarding Applicant’s affiliation with the CHEROKEE NATION. See CNE Requests for
Admissions, Nos. 21-24, Ex. 5; Cherckee Requests for Admissions, Nos, 21-23, Ex. 4.

33. Although Applicant is in no way affiliated with the CHEROKEE NATION, Applicant
has made no effort to inform third partics of that fact. Instead, Applican_t perpetuates this copfusion by
identifying herself as “Cherckee” or “part Cherokee.” See CNE Requests for Admissions, Nos. 1-2, 23-°
24, 40, Ex. 5; Cherokee Requests for Admissions, Nos. 1-2, 22-23, 38, Ex. 4; American Paint Horse at the
PARADE OF BREEDS 2007, http://www.youtube.com/all_comments?v=aEcRE_ 8101 (accessed June 2,
2011), Ex. 28.

34, The wording in Applicant’s mark closely resembles that of Opposers’ marks, CNE
Requests for Admissions, Nos. 17, 19, Ex. 5; Cherokee Requests for Admissions, Nos. 17, 19, Ex. 4.

35. Applicant’s mark is advertised and promoted in the same channels of trade as Opposers’l
marks. See CNE Requests for Admissions, No. 25, Ex. 5; Cherokee Requests for Admissions, No. 24,
Ex. 4.

36.. Applicant’s mark is vsed in conjunction with goods and/or setrvices similar to those
offered by Opposers. See CNE Requests for admissions, Nos. 26-27, Ex. 5,

37I. The fame or reputation of the CHEROKEE NATION is of such a nature that a

connection with the CHEROKEE NATION may be presumed when Applicant’s mark is used in

* Although Applicant admits that her claimed mark .is not registered, Applicant modified her website to
faisely indicate that CHEROKEE ARABIANS is a federally registered trademark, See Cherokee
Requests for Admissions, Nos. 41-43, Ex. 4; CNE Requests for Admission, Nos. 41-43, Ex. 5.



connection with horse breeding services. See CNE Requests for Admission, Nos. 20-22, 29-32, 36-39,
Ex. 5; Cherokee Requests for Admissions, Nos. 16, 20-21, 26-28, 32-38, Ex. 4.

38. Opposers are in no way connected with Applicant or Applicant’s mark. Id. No. 31; CNE
Requests for Admissions, No. 35, Ex. 5.

39. Consumers may believe that goods offered for sale or sold by Applicant originated or are
affiliated with Opposers. See CNE Requests for Admiésion, Nos. 20-22, 29-32, 36-39, Ex. 5; Cherokee
Requests for Admissions, Nos. 16, 20-21, 26-28, 32-38, Ex. 4.

40. There is a likelihood of confusion between Opposers’ marks and Applicant’s proposed
mark. Id. No. 25; CNE Requests for Admission, No. 28, Ex. 5.

41. Applicant’s mark is misrepresentative of some affiliation, connection, sponsorship,
and/or association with Opposers and Opposers’ marks. Id, Nos. 29, 31, 37; Cherokee Requests for
Admissions, Nos. 26-28, 31-37, Ex. 4.

ARGUMENTS AND AUTHORITIES

1. THE STANDARD FOR SUMMARY JUDGMENT

Rule 56 of the Federal Rules of Civil Procedure provides that summary judgment shall be granted

where, after drawing all reasonable inferences in favor of the non-moving party, there remains no genuine

issue of material fact. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 247-48 (1986); Celotex Corp. v.

Catrett, 477 U.S. 317, 322 (1986). The Supreme Court emphasized “[sJummary judgment procedure is
properly regarded not as a disfavored procedural shortcut, but rather as an integral part of the Federal

Rules as a whole, which are designed ‘to secure the just, speedy and inexpensive determination of every

action.”” Id. at 327 (quoting Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.8. 574 (1986)).

See also Pure Gold. Inc. v. Syntex (U.S.A.). Inc., 739 F.2d 624, 222 U.8.P.Q. 741 (Fed. Cir. 1984); Levi

Strauss & Co. v. Genesco, Inc., 742 F.2d 1401, 222 U.S.P.Q. 939 (Fed. Cir. 1984).

A non-moving party cannot rest on its pleadings or merely show that there is “some metaphysical
doubt as to the material facts;” “rather, the non-moving party must come forward with specific facts

showing that there is a genuine issue for trial.” Matsushita, 475 U.S. at 586-87; see Celotex, 477 U.S. at
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322. If the evidence purporting to raise a genuine issue of material fact is “merely colorable” or “not
significantly probative,” summary judgment is appropriate. Id. at 324,

Opposers seek to preclude registration of Applicant’s Mark on the grounds that registration is
likely to cause confusion, mistake and deception and that registration will falsely suggest a connection
with Opposers. “Whether a likelihood of confusion exists is ‘a question of law based on underlying

facts.”” In re Dixie Restaurants, Inc., 105 F.3d 1405, 1406, 41 .U.S.P.Q.2d 1531, 1533 (Fed. Cir. 1997)

(quoting Lloyd’s Food Producté, Inc. v. Eli’s, Inc., 987 F.2d 766, 767, 25 U.S.P.Q.2d 2027, 2028 (Fed.

Cir. 1993)).° In Pure Gold, the Board’s grant of summary judgment in an opposition proceeding was

affirmed. There, citing Exxon Corp. v. National Foodline Corp., 579 F.2d 1244, 1246, 198 U.S5.P.QQ. 407,

408 (C.C.P.A. 1978), the Federal Circuit explained that the basic purpose of summary judgment is that of
judicial economy. It is against the public interest to conduct useless trials, and where the time and
expense of a full trial can be avoided by the summary judgment procedure, such action is favored. Pure
Gold, 222 U.S.P.Q. at 744. Where, as in the instant proceeding, the undisputed facts establish that the
moving party is entitled to judgment as a matter of law, summary judgment is appropriate.

IL. APPLICANT’S PROPOSED MARK IS LIKELY TO CAUSE CONFUSION WITH
OPPOSERS®* MARKS

Opposers challenge Applicant’s registration under Section 2{d) of the Trademark Act. Thus, the
Board’s determination is based on an analysis of all the probative facts in evidence that are relevant to the

factors bearing on the issue of likelihood of confusion. See Application of E. I. DuPont DeNemours &

Co., 476 F.2d 1357, 177 U.S.P.Q. 563 (C.C.P.A. 1973). The relevant factors identified in DuPont arc as

follows:

1. The similarity or dissimilarity of the marks in their entireties as
to appearance, sound, connotation, and commercial impression;

2. The similarity or dissimilarity and nature of the goods and

*> See also Qlde Tyme Foods. Inc. v. Roundy’s, Inc., 961 F.2d 200, 202, 22 U.S.P.Q.2d 1542, 1544 (Fed.
Cir. 1992); Giant Food, Inc. v. Nation’s Foodservice, 710 F.2d 1565, 1569, 218 U.S.P.Q. 390, 394 (Fed.

Cir. 1983); Interstate Brands Corp. v. Celestial Seasonings, Inc., 576 F.2d 926, 929, 198 U.S.P.Q. 151,
153 (C.C.P.A. 1978) (*‘[T]hat confusion is unlikely to occur’ is a legal conclusion...™).
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10.

1.

12.

13.

Id. at 1361.

The Board has confirmed on many occasions that there is no mechanical test for determining
likelihood of confusion. The issue is not whether the actual goods or services are likely to be confused
but, rather, whether there is a likelihood of confusion as to the source of the goods. See In re Shell Qil
Co., 992 F.2d 1204, 1208, 26 U.S.P.Q.2d 1687, 1690 (Fed. Cir. 1993). Thus, no single DuPont factor is
always determinative, and from time to time each may play a dominant role. Id. at 1362. Moreover, the
Board need not consider each factor to evaluate the likelihood of confusion. See Bose Corp. v. QSC

Audio Prods., Inc., 293 F.3d 1367, 1370, 63 U.S.P.Q.2d 1303, 1305 (Fed. Cir. 2002) (“Our precedent

establishes that the determination of a likelihood of confusion does not require examination and findings

as to each and every DuPont factor.”) (acknowledging reliance on only four factors to reverse Board’s

services as described in the application or in connection with
which a prior mark is in use;

The similarity or dissimilarity of established, likely-to-continue
trade channels;

The cenditions under which the buyers to whom sales are made,
ie., “impulse” vs. careful, sophisticated purchasing;

The fame of the prior mark (sales, advertising, length of use);
The number and nature of similar marks in use on similar goods;
The nature and extent of any actual confusion;

The length of time during and conditions under which there has
been concurrent use without evidence of actual confusion;

The variety of goods on which a mark is or is not used (house
mark, “family” mark, product mark);

The market interface between applicant and the owner of a prior
Mark;

The extent to which applicant has a right to exclude others from
use of its mark on its goods;

The extent of potential confusion, j.e, de minimums or
substantial; and

Any other fact probative of the effect of use.
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decision). If the Board has any doubt regarding a likelihood of confusion, that doubt should be resolved

in favor of the Opposer and prior use of the mark. In re Hyper Shoppes, Inc., 837 F.2d 463, 464-65, 6

U.8.P.Q.2d 1025 (Fed. Cir. 1988); see also MS] DataCorp. v. Microprocessor Systems Inc., 220 U.S.P.Q.

655, 658 (T.T.A.B. 1983).

In this proceeding, the similarity of the marks, the similarity of the goods and services, the
similarity of likely-to-continue trade channels, the conditions and manner in which the parties’ respective
marks are marketed, the fame of Opposers’ marks, the existence of instances of actual confusion, and
Opposers’ long-standing family of marks establish conclusively that Applicant’s mark is likely to cause
confusion regarding the source, affiliation, and sponsorship of Applicant’s services. In fact, Applicant
admits that there exists a likelihood of confusion between her claimed mark and Opposers’ marks. See
Undisputed Material Fact (“UMF”) No. 40. Thus, the Application should be refused registration.

A, The Marks are Similar in Appearance, Souwnd, Connotation and Commereial
Impression.

“The test of likelihood of confusion is not whether the marks can be distinguished when subjected
to a side-by-side comparison, but whether the marks are sufficiently similar that there is a likelihood of

confusion as to the source of the goods or services.” T.M.E.P. § 1207.01(b). In evaluating the

similarities between marks, the emphasis must be on the recollection of the average purchaser who

normally retains a general, rather than specific, impression of trademarks. Sealed Air Corp. v. Scott

Paper Co., 190 U.S.P.Q. 106, 108 (T.T.A.B. 1975).

The dominant portion of each of the parties’ marks is the word CHEROKEE. See UMF Nos. 2,
18-20, 25-26, 34. “When the dominant portion of the two marks are the same, confusion is likely.”

Country Floors, Inc. v. Partnership of Gepner and Ford, 930 F.2d 1056, 1065, 18 U.S.P.Q.2d 1577 (3rd

Cir. 1991); see also Lone Star Steakhouse & Saloon, Inc. v. Alpha of Va. Inc., 43 F.3d 922, 936, 33
U.S.P.Q.2d 1481, 1492 (4" Cir. 1995) (finding a strong likelihood of confusion between “Lone Star” and
“Lone Star Grill” for restaurant services because the dominant marks were identical); In re Dixie

Restaurants, Inc., 105 F.3d at 1406-07 (finding likelihood of confusion between “The Delta Café” and
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“Delta™ for restaurant services, based on the common dominant portion of the marks); Century 21 Real

Estate Corp. v. Sandlin, 846 F.2d 1175, 1179, 6 U.S.P.Q.2d 2034, 2036 (9" Cir. 1988) (finding a

likelihood of confusion between “Century Investments & Realty” and “Century 21” based on the common
dominant feature of the marks).’
Applicant admits that the dominant portion of Applicant’s mark closely resembles that of

Opposers’ marks, See UMF Nos. 26, 34. Thus, in terms of appearance and sound, the marks are similar.

See In re Chatam Intern’l, Inc., 380 F.3d 1340, 1343, 71 U.8.P.Q.2d 1944, 1947 (Fed. Cir. 2004)
(affirming Board’s conclusion that JOSE GASPAR GOLD and GASPAR’S ALE were “strikingl.y
similar™).

The conclusion that the marks are confusingly similar is even more apparent considering the
connotation and commercial impression of the marks. Applicant uses her claimed mark in conjunction
with horse breeding and stud services. See UMF No. 25. Applicant clearly seeks to benefit from the
CHEROKEE NATION’s fame, reputation and goodwill as skilled horse breeders. See UMF Nos. 29-
33. Indeed, Applicant admits that the CHEROKEE ARABIANS mark is intended to “reflect[ ] the
adaptation‘ of the Cherokee people’s tradition in [horse] breeding ethics...” See UMF No. 29.
Applicant’s marketing and promotion of her mark, including the use of Native American dress and
costumes, create the impression that the CHEROKEE NATION is the source of the horse breeding
services she offers. See UMF Nos. 29-33. Applicant thus falsely suggests a connection with Opposers.
See UMF No. 41. There is no doubt that the impression Applicant seeks to convey through the use of the
mark, and particularly, the dominant term, “Cherokee,” is that her services emanate from, or are affiliated
with, the CHEROKEE NATION or its members. See UMF Nos. 29-33.

B. The Marks are Used in Connection with Similar Goods and Services.

In infer partes proceedings, registerability must be determined “on the basis of the identification

of goods set forth in the application regardless of what the record may reveal as to the particular nature of

S Applicant may contend that the use of the additional word, ARABIANS, serves to distinguish its mark from those
of Opposers. However, where the dominant portion of each mark is the same, confusion may be likely
notwithstanding peripheral differences. See T.M.E.P. § 1207(b)(iii) (citing cases).
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an applicant’s goods...” Bose, 293 F.3d at 1377, 63 U.S.P.Q.2d at 1310-11. Furthermore, because
“[p]roceedings before the Board are concerned with registerability and not use of a mark the identification

of goods/services statement in the registration, not the goods/services actually used by the registrant,

frames the issue.” Cunningham v, Laser Golf Corp., 222 F.3d 943, 948, 55 U.S.P.Q.2d 1842, 1846 (Fed.
Cir. 2000},

However, in assessing the relatedness of the goods and/or services, the more similar the marks at
issue, the less similar the goods or‘services need to be to cause a likelihood of confusion. In re Shell Qil
Co., 992 F.2d at 1207. This is because the issue is not whether the goods will be confused with each

other, but rather whether the public will be confused about their source. See Safety-Kleen Corp. v.

Dresser Indus.. Inc,, 518 F.2d 1399, 1404, 186 U.S.P.Q. 476, 480 (C.C.P.A. 1975). Accordingly, it is

sufficient that the goods or services of the Applicant and Opposers are so related that the circumstances
surrounding their marketing are such that they are likely to be encountered by the same persons under
circumstances that would give rise to the mistaken belief that they originate from the same source. See.

e.g., On-line Careline Inc. v. America Online Inc., 229 F.3d 1080, 56 U.S.P.Q.2d 1471 (Fed. Cir. 2000)

(ON-LINE TODAY for Internet connection services held likely to be confused with ONLINE TODAY
for Internet content); In re Martin’s Famous Pastry Shoppe, Inc., 748 F.2d 1565, 223 U.S.P.Q. 1289 (Fed.
Cir. 1984) (MARTIN’S for wheat bran and honey bread held likely to be confused with MARTIN’S for

cheese); In re Toshiba Medical Systems Corp., 91 U.S.P.Q.2d 1266 (T.T.A.B. 2009) (VANTAGE TITAN

for MRI diagnostic equipment held likely to be confused with TITAN for medical ultrasound device);

L.C. Licensing, Inc. v. Berman, 86 U.S.P.Q.2d 1883 (T.T.A.B. 2008) (ENYCE for custom automotive

accessories held likely to be confused with ENYCE for various clothing items and accessories directed to

the urban lifestyle market); In re Corning Glass Works, 229 U.S.P.Q. 65 (T.T.A.B. 1985) (CONFIRM for
a buffered solution equilibrated to yield predetermined dissolved gas values in a blood gas analyzer held
likely to be confused with CONFIRMCELLS for diagnostic blood reagents for laboratory use); In re Jeep
Corp., 222 US.P.Q. 333 (T.T.A.B. 1984) (LAREDO for land vehicles and structural parts therefor held

likely to be confused with LAREDO for pneumatic tires).
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It is apparent from the face of Applicant’s identification statement that the goods offered by
Applicant using its claimed mark are confusingly similar to Opposers’ goods and sérvices. See UMF No.
25. Applicant seeks to register the mark CHEROKEE ARABIANS in connection with horse breeding
and stud services. Id. The CHEROKEE NATION‘and its members have long bred horses and are
renowned for their horse breeding skill and acumen. See UMF Nos. 6-7. Moreover, Opposers parlayed
their horse breeding fame into related successful horse racing facilities; namely, CHEROKEE CASINO
WILL ROGERS DOWNS and BLUE RIBBON DOWNS. See UMF Nos. 20-22. The similarity
between Opposers’ services and Applicant’s services are thus obvious.

The similarity between the parties” services is made more apparent by Applicant’s marketing
strategy. Applicant expressly states that she seeks to provide horse breeding services in the tradition of
the CHEROKEE people and to associate herself with CHEROKEE horse breeding ‘customs. See UMF
Nos. 29-30. Considering the similarity of the marks, the similarly of the services, and Applicant’s
admitted attempt to associate her services with the CHEROKEE NATION, there is no doubt consumers
may believe services offered for sale or sold by Applicant originated or are affiliated with Opposers. See
UMF Nos. 28-33, 39. Consequently, the second DuPont factor strongly favors a finding of a likelihood of
confusion. |

C. The Trade Channels for the Parties’ Goods and Services are Identical or Overlap.

The third DuPont factor concerns the “similarity or dissimilarity of established, likely-to-continue

trade channels.” DuPont, 476 F.2d at 1361, 177 U.S.P.Q. at 567. According to the Federal Circuit, where

the parties’ products are the same, their trade channels are likely to be found to be similar. See Kimberly-

Clark Corp. v. H. Douglas Enters., Ltd., 774 F.2d 1144, 1146, 227 U.S.P.Q. 541 (Fed. Cir. 1985)
(upholding Board’s finding that the parties’ trade channels are “precisely the same” where both parties

sell diapers sold in the same section of the same retail store); Specialty Brands, Inc. v. Coffee Bean

Distribs., Inc., 748 F.2d 669, 672, 223 U.S.P.Q. 1281 (Fed. Cir. 1984). As set forth above, Applicant

seeks to market her horse breeding services using the CHEROKEE ARABIANS mark and promotes and

sells those services via the Internet. See UMF Nos. 31-33, 35. Opposers also market their services,
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including horse racing, via the Internet. See UMF No. 35. Consequently, the likely to continue channels
of trade are identical, and the third DuPent factor is met here.
D. The “Consumers” or “Purchasers” of the Parties’ Respective Goods and Services

are Likely to be Confused as to the Scurce and Sponsorship of Applicant’s Goods,
Services and Activities.

Applicant’s prominent use of the term CHEROKEE is likely to, and designed to, create
confusion among potential consumers as to the source and sponsorship of Applicant’s goods. See UMF
Nos. 28-33. Clearly, consumers may believe that the CHEROKEE NATION, a federally recognized,
successful, and influential Indian tribe known for its horse breeding skill and acumen approves of, or
sponsors, Applicant’s services. Id. Nos. 39-41. Indeed, although she is not a member of the
CHEROKEE NATION or any other federally recognized Indian tribe, in the promotion of .her proposed
mark, Applicant claims to be a Cherokee Indian. See UMF Nos. 27, 33. Applicant perpetuates this myth
by advertising and promoting her mark dressed in traditional Native American costumes and regalia such
that consumers have demonstrated actual confusion regarding the source of her services. See UMF Nos,
29-33. Thus, Applicant may thereby improperly benefit from the fame, goodwill and reputation of

Opposer’s marks. See, e.g., San Francisco Arts & Athletics, Inc. v. United States Olympic Committee,

483 U.S. 522, 539, 3 U.S.P.Q.2d 1145 (1987) (where San Francisco Arts & Athletics promoted the “Gay
Olympic Games,” selling t-shirts, buttons, bumper stickers and other merchandise under that name, the
Supreme Court found that the “possibility for confusion as to sponsorship [by the United States Olympic
Committee] is obvious” and enjoined the use).

As in San Francisco, Applicant seeks to sell her horse breeding services under the CHEROKEE
ARABIANS mark. See UMF No. 25. Consumers are likely to infer sponsorship of Applicant’s services
by Opposers based on Applicant’s claimed affiliation with the CHEROKEE NATION, and the
similarity of Applicant’s proposed mark to the registered marks of Opposers. See UMF Nos. 39-41. The
possibility of confusion as to the source of Applicant’s services, and as to the sponsorship of Applicant’s
activities by Opposers also weigh in favor of the proposition that Applicant’s application should be

summarily refused.
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E. Opposer_s’ Marks are Famous,

Opposer CHEROKEE NATION has continuously used, advertised, promoted, and offered its
governmental, social, financial, educational, commercial and other services under the CHEROKEE
NATION mark for over 200 years with the result that individuals have come to know and recognize the
CHEROKEE NATION mark and to associate the same with the Cherokee Nation and/or the Cherokee
Nation’s services. See UMF Nos. 1-4, The fame of Opposer’s mark cannot seriously be contested. Id.

Nos. 5-8, 13-14; cf. In re CHEROKEE MY DOLL, Office Action, Serial No. 77/556,232 at 3-4 (Dec. 10,

2008), Ex. 14; In re CHEROKEE CHARCOAL, Office Action, Serial No. 76/683,830 at 1-2 (April 4,

2008), Ex. 13; see also B.V.D. Licensing Corp. v. Body Action Design. Inc., 846 F.2d 727, 728, 6

U.S.P.Q.2d 1719 (Fed. Cir. 1988} (taking judicial notice of fame of B.V.D. mark for mens’ underwear).

In CHEROKEE CHARCOAL, the examining attorney for the United States Patent and Trade Office

refused applicant’s request for registration of a mark for CHEROKEE CHARCOAL in conjunction with
the sale of charcoal products, holding that “[a]lthough not connected with the goods or services applicant
provides under the proposed mark, the Cherokee Nation is so famous that consumers would presume a

connection.” CHEROKEE CHARCOAL, Office Action, Serial No. 76/683,830, at 2, Ex. 13. Applicant

admifs that Opposers’ marks are famous. See UMF No. 14.
The fame of Opposer’s mark is “a dominant factor in the likelihood of confusion analysis for a

famous mark, independent of the consideration of the relatedness of the goods.” Recot. Inc. v. Becton,

214 F.3d 1322, 1328, 54 U.S.P.Q.2d 1894, 1898 (Fed. Cir. 2000). The fame of Opposer’s mark entitles it

to broad protection. See Specialty Brands, 748 F.2d at 675 (*The fame of a trademark may affect the

likelihood purchasers will be confused inasmuch as less care may be taken in purchasing a product under

a famous name.™).
Because Opposer’s mark, CHEROKEE NATION, is indisputably famous and because an

analysis of those other relevant DuPont factors demonstrates conclusively that Applicant’s mark is likely

to be confused with Opposers’ marks, the Oppositions should be sustained under Trademark Act Section

2(d) and Applicant refused registration of the mark, CHEROKEE ARABIANS.
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F. Opposers’ Marks are Entitled to Heightened Protection Because They Exist as a
“Family of Marks”.

A trademark owner may claim protection for a common component of a family of marks without

a registered trademark in the common component. McDonald's Corp. v. McBagel's Inc., 649 F. Supp.

1268, 1272 (S.D.N.Y. 1986) (extending protection based on a family of marks sharing the “Mc” prefix).
A group of marks forms a family when the individual marks share “a recognizable common characteristic,
wherein the marks are composed and used in such a way that the public associates not only the individual

marks, but the common characteristic of the family, with the trademark owner.” J & J Snack Foods Corp,

v. McDonald's Corp., 932 F.2d 1460, 1462 (Fed. Cir. 1991); see also Victoria Secret Stores Brand Mgmt.,

Inc. v. Sexy Hair Concepts. LLC, 2009 WL 959775 at *4, 91 US.P.Q. 2d 1671 (S.D.N.Y. 2009);

McBagel's, 649 F. Supp. at 1272. The key element in finding that a group of individual marks constitute
a family is “a recognition among the purchasing public that the common characteristic is indicative of a
common origin of the goods.” J & J, 932 F.2d at 1462. Determination that a family of marks exists is a
question of fact to be determined by examining (1) whether, prior to the junior user’s entry, the marks in
the alleged family were used and promoted to create a public perception of the common element as an
indication of source, and (2) whether the common element is distinctive. Id. at 1462-64. The J & J Court
held that a likelihood of confusion with the McDonald’s family of marks for foods prefaced by “Mc”
precluded registration of marks for “McPRETZEL” and “McDUGAL McPRETZEL” notwithstanding

numerous third-party registrations for various “Mc” names. Id. at 1463-64; see also Motorala, Inc, v,

Griffiths Electronics, Inc., 317 F.2d 397, 400-01 (C.C.P.A. 1963) (holding that the term “Golden” was not

descriptive and extending protection on the basis of a distinctive family of marks incorporating the term).
The term “Cherokee,” is commonly recognized to refer to Opposer, the CHEROKEE NATION.

See UMF Nos. 5, 13; see also CHEROKEE CHARCOAL, Office Action, Serial No. 76/683,830, at 2, Ex.

13 (*Cherokee identifies a Native American people currently residing in Oklahoma and North Carolina
and the mark would be recognized as such.”). Opposers have used CHEROKEE as a common

characteristic among numerous marks since at least 1791. See UMF No. 2. The CHEROKEE NATION
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has continuously used, advertised, promoted, and offered its governmental, social, financial, educational
and other services under the CHEROKEE NATION and CHEROKEE marks with the result that
individuvals have come to know and recognize Opposer’s CHEROKEE NATION and CHEROKEE
marks and to associate the same with Opposer and/or Opposer’s services. Id. Nos. 5, 13.  The
CHEROKEE NATION has further used a variety of associated marks incorporating the signifier
CHEROKEE such that the public associates the term CHEROKEE with Opposer as an indication of
source. Id. Nos. 2, 4, 5-7, 18-20, 24, The term CHEROKEE is distinctive and used to indicate
association with or promotion by bpposers which predate Applicant’s use of her similar mark. Id. Nos. 4,
24.

Applicant’s mark falsely suggests a connection with Opposers CHEROKEE NATION and
CNE. See UMF No. 41. It is likely that persons would infer that Applicant is associated with Opposers
CNE and CHEROKEE NATION by virtue of the shared common characteristic of Applicant’s

proposed mark and Opposers’ family of marks, i.e., the work CHEROKEE.

As the foregoing makes clear, Applicant’s proposed mark is likely to be confused with Opposers’
marks. Further, if there is any doubt as to whether there is a likelihood of confusion, that doubt must be

resolved in favor of Opposers as the prior registrants, See In re Shell Qil Co., 992 F.2d 1204, 26

U.S.P.Q.2d 1687 (Fed. Cir. 1993); In re Hyper Shoppes (Ohio), Inc., 837 F.2d 463, 6 U.S.P.Q.2d 1025

(Fed. Cir. 1988). Applicant should be refused registration for a mark that is confusingly similar to

Opposer’s family of marks.

III.  APPLICANT’S PROPOSED MARK FALSELY SUGGESTS ASSOCIATION WITH
OFPPOSERS

Applicant’s proposed mark should be refused registration on the additional ground that it consists
of, or comprises matter, which may falsely suggest a connection with the Opposer, CHEROKEE
NATION. Applicant is not a member of, or affiliated with, any federally recognized Indian tribe,
including the CHEROKEE NATION. See UMF No. 10. Although, as Applicant concedes, Opposer is

not connected with, or affiliated with, Opposer in any way, Opposer’s CHEROKEE NATION mark is
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so famous that consumers would presume a connection. ld. Nos. 14, 37; see 15 U.S.C. § 1052(a);

T.M.E.P. §§ 1203.03, 1203.03(e) and 1203.03(f); CHEROKEE CHARCOAL, Office Action, Serial No.

76/683,830, at 2, Ex. 13; see generally University of Notre Dame Du Lac v. J.C. Gourmet Food Imports

Co., 703 F.2d 1372, 217 U.S.P.Q. 505 (Fed. Cir. 1983); In re Nuclear Research Corp., 16 U.S.P.Q. 2d

1316 (T.T.A.B. 1990); University of Alabama v. BAMA-Werke Curt Baumann, 231 U.S.P.Q. 408

(T.T.A.B. 1986); In re Cotter & Co., 228 U.S.P.Q. 202 (T.T.A.B. 1985); Buffett v. Chi-Chi’s, Inc., 226

U.S.P.Q. 428 (T.T.A.B. 1985).
In order to demonstrate a false connection under Section 2(a):

L. The mark sought to be registered is the same as or a close approximation
of the name or identity of a person or institution;

2. The mark would be recognized as such;

3. The person or institution identified in the mark is not connected with the
goods sold or services performed by applicant under the mark; and

4. The fame or reputation of the named person or institution is of such a
nature that a connection with such person or institution would be
presumed when applicant’s mark is used on its goods services.

In re Nuclear Research Corp., 16 U.S.P.Q.2d 1316 (T.T.A.B. 1990); In re Cotter, 228 U.S.P.Q. at 204;

Buffett, 226 U.S.P.Q. at 429.

Opposer, CHEROKEE NATION, has satisﬁedl each of the elements of its claim of false
association to preclude registration of Applicant’s proposed mark. Applicant’s proposed mark,
CHEROKEE ARABIANS, clearly features the name of the American Indian tribe, CHEROKEE, as the
dominant term in the mark. See UMF Nos. 2-5, 25. The term, “Cherokee,” is commonly recognized to

refer to Opposer, the CHEROKEE NATION. See UMF Nos. 2-5, 13; see also CHERQKEE

CHARCOAL, Office Action, Serial No. 76/683,830, at 2, Ex. 13 (“Cherokee identifies a Native
American people currently residing in Oklahoma and Nerth Carolina and the mark would be recognized
as such.”). Further, Applicant is not connected or affiliated with the CHEROKEE NATION in any way.

See UMF No. 27. Finally, the fame or reputation of the CHEROKEE NATION is of such a nature that
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a connection between Opposer and Applicant would be presumed. See CHEROKEE CHARCOAL,

Office Action, Serial No. 76/683,830, at 2, Ex. 13; UMF Nos. 2-5, 13-14, Thus, it may be presumed that
purchasers of the goods would be misled into making a false connection of sponsorship, approval, support

or the like with the named party. Id. Nos. 14, 38-41; CHEROKEE CHARCQOAL, Office Action, Serial

No. 76/683,830, at 2, Ex. 13; In re Cotter, 228 U.S.P.Q. at 204; In re National Intelligence Academyv, 190

U.S.P.Q. 570 (T.T.A.B. 1976); In re CHEROKEE PROUD, Office Action, Serial No. 75/506359 at 1-2

(February 11, 1999), Ex. 11; In re CHEROKEE STONEWORKS, Office Action, Serial No. 77/122071 at

3-4 (June 4, 2007), Ex. 127

In In re White, 73 U.5.P.Q.2d 1713 (T.T.A.B. 2004), the Board refused registration of APACHE
for cigarettes wnder Section 2(a), finding that the mark falsely suggests a connection between the
applicant and federally recognized Apache Indian tribes. As in White, Applicant seeks to register the
mark, CHEROKEE ARABIANS, to market similar goods and services under the CHEROKEE name.
As such, Applicant’s proposed mark falsely suggests a connection between the citizens of the
CHEROKEE NATION, a federally recognized Indian tribe, and Applicant’s goods, services, and
activities.  For this additional reason, Applicant’s aitempt to register the mark, CHEROKEE
ARABIANS, should be refused.

CONCLUSION

Based upon the foregoing, Applicant’s attempt to register the mark, CHEROKEE ARABIANS,

should be refused on the ground that registration is likely to cause confusion as to the source or

7 Further, as recognized in CHEROKEE PROUD, Office Action, Serial No. 75/506359 at 1-2, Ex. 11,
Applicant’s goods may vielate the Indian Arts & Crafts Act, 18 U.S.C. § 1159(a), which provides that
“[i]t is unlawful to offer or display for sale or sell any goods, with or without a Government trademark, in
a manner that falsely suggests it is Indian produced, an Indian product, or the product of a particular
Indian or Indian tribe or Indian arts and crafts organization, resident within the United States.” Applicant
has indicated the intent to provide horse breeding services under the mark, CHEROKEE ARABIANS,
As she admits, Applicant’s proposed mark insinuates that the goods are produced by Cherokee Indians or
the CHEROKEE NATION. Applicant is not a member of nor affiliated with the CHEROKEE
NATION nor any federally recognized Indian tribe. See UMF Nos. 27, 33. Use of the mark by a non-
Indian may constitute a per se violation of the Indian Arts & Crafts Act and Applicant’s request for
registration should therefore be refused. See In re CHEROKEE PROUD, Serial No. 75/506359 at 1-2,
Ex. 11.
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sponsorship of Applicant’s goods, services and membership and on the ground that the proposed mark

falsely suggests a connection or association with Opposers. Therefore, Opposers respectfully request that

the Board grant summary judgment in their favor,

and against applicant, sustaining Opposition No.

91197038, and refusing registration of Applicant’s mark, Serial No. 77/663,620.

Respectfully submitted,

A;\\m\/\r\%/—
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CERTIFICATE OF FILING

I, Anthony J. Jorgenson, hereby certify that a copy of the foregoing OPPOSERS’ BRIEF IN
SUPPORT OF MOTION FOR SUMMARY JUDGMENT is being filed with the Electronic System for

Trademark Trial and Appeals (“ETTSA”) of the U.S. Patent and Trademark Office on this 26th day of

doa N

Anthony Norgé{%m

July, 2011.

CERTIFICATE OF SERVICE

I, the undersigned, do hereby certify that on this 26th day of July, 2011, a true and correct copy of

the above and foregoing OPPOSERS® BRIEF IN SUPPORT OF MOTION FOR SUMMARY
JUDGMENT was served by first class mail, proper postage prepaid, upon Applicant at the following

address:

Ms. Sonja Taylor
80515 Elliott Road
Bush, LA 70431
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Anthony J. J &\genst\n
1206954.2:231629:02060
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Serial No.: 77663620
For the mark: CHEROKEE ARABIANS
Published in the Official Gazette on: June 22, 2010

CHEROKEE NATION, a federally
recognized Indian tribe, and CHEROKEE
NATION ENTERTAINMENT, L.L.C,,

Opposers,
V. Opposition No.
Sonja Taylor,
Applicant,
NOTICE OF OPPOSITION
Cherokee Nation, a federally Cherokee Nation Entertainment, L.L.C.
recognized Indian tribe 777 West Cherokee Street
17675 S. Muskogee Catoosa, OK 74015

Tahlequah, OK 74464

The above-identified Opposers believe that they will be damaged by registration of the

mark shown in the above-identified application, and hereby oppose the same.

o The grounds for opposition are as follows:

1. Opposer CHEROKEE NATION is a federally recognized Indian tribe that

provides governmental, social, financial, educational, and other services to its tribal citizens.

There are approximately 109,724 citizens who live within Opposer CHEROKEE NATION’s

Tribal Jurisdictional Service Area and apprbximately 268,761 citizens dispersed throughout the

world.



2. Opposer CHEROKEE NATION has used the mark CHEROKEE NATION,
and more generally, the mark CHEROKEE, in conjunction lwith its governmental, social,
financial, educational, and other services, since at ieast 1791 (Treaty of Holston, July 2, 1791),
Opposer’s first treaty with the United States of America. Opposer CHEROKEE NATION’s
current governmental structure was established under the 1975 constitution, which was ratified
by the Cherokee voters and was approved by the Secretary of Interior.

3. Since its initial use of its CHEROKEE NATION and CHEROKEE marks,
Opposer CHEROKEE NATION has continuously used, advertised, promoted, and offered its
governmental, social, financial, educational and other services, as well as numerous goods, under
the CHEROKEE NATION and CHEROKEE marks with the result that individuals have come
to know and recognize Opposer CHEROKEE NATION’s CHEROKEE NATION and
CHEROKEE marks and to associate the same with Opposer CHEROKEE NATION and/or
Opposer CHEROKEE NATION’s goods and services.

4. Opposer CHEROKEE NATION is the owner of the mark CHEROKEE
PHOENIX, Registration No. 3592624. Opposer CHEROKEE NATION has used the mark
CHEROKEE PHOENIX since at least 1828. Opposer CHEROKEE NATION registered the
mark CHEROKEE PHOENIX for the following goods: “newspapers; daily newspaper;
newspaper comic strips; newspapers in the field of Native American news and information;
brochures about Native American news and information; pens; posters; books in the field of
Native American news; histéry and information.” Opposer CHEROKEE NATION also
registered the mark CHEROKEE PHOENIX for the following services: “newspaper

publication; newspaper publishing; publication of newspapers; publication of electronic



newspapers accessible via a global computer network (world wide web); news reporting
services; publication of brochures; publication of books.”

5. Opposer CHEROKEE NATION is also the owner of the design mark, including
the word GWY, Registration No. 3641872. ‘The English translation of GWY on the design mark
is “CHEROKEE.” Opposer’s Registration No. 3641872 is used in conjunction with the
following goods: “coasters, not of paper and other than table linen; cups' and mugs; pqrtable
beverage coolers; portable coolers” with use dating back to at least July 2007 and “T-shirts;
sweat shirts; sweat pants; sweat bands; golf shirts; hoodies; tank tops; bowling shirts; jackets;
wind shirts; wind resistant jackets; wind jackets; vests; fleece vests; fleece jackets; aprons;
baseball caps™ with use dating back to at least September 2006.

6. Since its initial use of its CHEROKEE NATION, CHEROKEE, CHEROKEE
PHOENIX, and GWY marks, Opposer CHEROKEE NATION has continuously used,
advertised, promoted, and offered its governmental, social, financial, educational and other
services, as well as numerous goods, under the CHEROKEE NATION, CHEROKEE,
CHEROKEE PHOENIX, and GWY marks with the result that individuals have come to know
and recognize Opposer CHEROKEE NATION’s marks and to associate the same with Opposer
CHEROKEE NATION and/or Opposer’s goods and services. |

7. Opposer CHEROKEE NATION ENTERTAINMENT, L.L.C. (“CNE”) is a
limited liability company organized under the iaws of the CHEROKEE NATION, a federally
recognized Indian tribe.

8. Opposer CNE is wholly owned by Cherokee Nation Businesses, L.L.C., a limited

liability company organized under the laws of the CHEROKEE NATION, which is in turn



wholly owned by the CHEROKEE NATION. Opposer CNE’s principal purpose is to help in
the managemént of business affairs and/or cémmercial functions of the CHEROKEE NATION.

9. .Opposer CNE operates six casinos, two golf courses, a 236-acre horse racetrack,
two convenience stores, seven retail tobacco shops, and two gift shops. Opposer CNE employs
over 2,800 persons. Twenty-five percent of Opposer CNE’s net profits are paid to the
CHEROKEE NATION to fund governmental and other services to citizens of the
CHEROKEE NATION.

10. Opposer CNE has used the marks CHEROKEE NATION
ENTERTAINMENT and/or CHEROKEE NATION ENTERPRISES in conjunction with its
goods, entertainment services and/or advertising and business services since April 4, 1996,
Opposer CNE’s use of the marks CHEROKEE NATION ENTERTAINMENT and/or
CHEROKEE NATION ENTERPRISES in conjunction with its goods, entertainment services
and/or advertising and business services directly benefits the CHEROKEE NATION and its
citizens.

11.  Opposer CNE is also the owner of the following U.S. Trademark Registrations:
Registration No, 2961563 for the mark CHEROKEE CASINO RESORT, issued June 7, 2005;
Registration No. 2961562 for the mark CHEROKEE HILLS GOLF CLUB, issued June 7,
2005; Registration No. 3426163 for the mark TEAM CHEROKEE, issued May 13, 2008;
Registration No. 3690437 for the mark CHEROKEE STAR REWARDS, issued September 29,
2009; and Registration No. 3693880 for the mark CHEROKEE STAR REWARDS, plus
design, issued October 6, 2009 (the “Related Régistrations”). The “Related Registrations™

operate as prima facie and/or conclusive evidence of Opposer CNE’s ownership of the marks set



forth therein in exclusive right to use same in connection with the goods and/or services listed in
those registrations. 15 U.S.C. §§ 1065 and 1'115(b).

12.  Since its initial use of its CHEROKEIE NATION ENTERPRISES mark, more
recently its CHEROKEE NATION ENTERTAINMENT mark, and the Related Registrations,
Opposer CNE has continuously used, advertised, promoted, and offered its goods, as wéll as its
entertainment services and/or advertising and business services under the CHEROKEE
NATION ENTERPRISES and CHEROKEE NATION ENTERTAINMENT mark and the
Related Registrations, with the result that individuals have come to know and recognize Opposer
CNE’s CHEROKEE NATION ENTERPRISES and CHEROKEE NATION
ENTERTAINMENT marks and the Related Registrations and to associate the same with
Opposer CNE and/or Opposer CNE’s goods and services.

13, On information and belief, on February 4, 2009, Applicant filed an Application
for Registration of the mark CHEROKEE ARABIANS. The application was assigned Serial
No. 77663620, and was published for opposition in the Official Gazette of June 22, 2010, for
“breeding and stud services for horses™ in International Class 044.

14.  Throughout its history, Opposer CHEROKEE NATION’s members have bred
and used horses as part of their cultural heritage. The breeding and use of horses are distinctive
and significant attributes of Opposer CHEROKEE NATION’s history, culture and heritage,

15.  Additionally, Opposer CNE owns and operates two horse-racing facilities,
CHEROKEE NATION WILL ROGERS DOWNS and BLUE RIBBON DOWNS. The
ownership of these facilities demonstrates the continuing importaﬁce of horse breeding, training,

and racing to the CHEROKEE NATION’s history, culture and heritage.



‘ 16. Opposer CNE is the owner of the mark CHEROKEE CASINO WILL
ROGERS DOWNS, Registration No. 3835089, for the following goods and/or services:
“Entertainment services, namely, conducting horse racing and rodeo evénts; horse training; horse
showing; entertainment services, namely, casino gaming; casinos; conducting and providing
facilities for special events featuring casino and gaming contests and tournaments; providing

casino facilities,” in International Class 041 dating back to at least December 2005.

17.  Opposer CNE is also the owner of the mark BLUE RIBBON DOWNS,
Registration No. 2893642, for the following goods and/or services: “Provision of horse track
services, namely, on-track, off-track and inter-track betting and wagering services” in

International Class 036 and:

Entertainment services, namely, organizing and conducting live
and simulcast horse racing; provision of horse track services,
namely conducting horse races, organizing and conducting pre-
and post-race activities, namely providing party facilities rental
services at racetracks for businesses and organizations; providing
pre- and post-race entertainment services in the nature of live
music performances at racetracks; providing pre- and post-race
entertainment services in the nature of car shows and exhibitions at
racetracks; and providing live commentary of horse races

in International Class 041 dating back to at least 1963.

18.  In submitting her Application, Applicant has claimed and represented a

connection to and affiliation with Opposers, to wit:

The applicant would like to clarify that her "Cherokee Arabians"
mark is used for her business in breeding "Arabian" horses, NOT
Cherokee horses. The word "Cherokee" refers to her own Heritage.
Ms. Taylor is a descendant of the Cherokee Native American
people. As such, her "Cherokee Arabians" brand reflects the
adaptation of the Cherokee people's tradition in breeding ethics to
the separate "Arabian" breed of horses. These Arabian horses are
descendants from the desert horses developed over 2000 years ago
in the Middle East. This is also evident in the pictures attached to
this response that are available at www.CherokeeArabians.com.
These pictures, showing the applicant dressed in Cherokee clothing



with the Arabian horses, document the distinctive description of
the Cherokee people in conjunction with Arabian horses.

Applicant’s Response to Office Action, submitted October 31, 2009.

19.  On information and belief, Applicant’s goods and services are and/or will be
advertised, promoted, and offered through the same and/or similar channels of trade and to the
same general class of individuals as Opposers and/or Opposers’ goods and/or services are
offered under Opposers’ CHEROKEE NATION, CHEROKEE, CHEROKEE PHOENIX,
GWY, CHEROKEE CASINO WILL ROGERS DOWNS, and BLUE RIBBONS DOWNS
marks.

20.  Applicant’s CHEROKEE ARABIANS mark so closely resembles Opposers’
CHEROKEE NATION, CHEROKEE, CHEROKEE PHOENIX, GWY, and CHEROKEE
CASINO WILL ROGERS DOWNS marks that the registration and use of CHEROKEE
ARABIANS by Applicant is likely to cause confusion, mistake and deception within the
meaning of Section 2(d) of the Trademark Act of 1946 (15 U.S.lC. § 1052(d)) and will resuit in
irreparable damage and injury to Opposers.

21.  Applicant’s CHEROKEE ARABIANS mark so closely resembles Opposers’
CHEROKEE NATION, CHEROKEE, CHEROKEE PHOENIX, GWY, and CHEROKEE
CASINO WILL ROGERS DOWNS marks that the registration and use of CHEROKEE
ARABIANS by Applicant will falsely suggest a connection with Opposers in violation of
Section 2(a) of the Trademark Act of 1946 (15 U.S.C. § 1052(a)) and will result in irreparable
damage and injury to Opposers.

22.  Applicant’s CHEROKEE ARABIANS mark is misrepresentative of a
connection with and/or association with Opposers and is deceptive in violation of Section 2(a) of

the Trademark Act of 1946 (15 U.S.C. § 1052(a)).



23,  Applicant’s proposed registration and use of the mark CHEROKEE
ARABIANS is disparaging to Opposers and Opposer CHEROKEE NATION’s members and
will bring Opposers’ CHEROKEE NATION, CHEROKEE, CHEROKEE PHOENIX,
GWY, and CHEROKEE CASINO WILL ROGERS DOWNS marks into disrepute in
violation of Section 2(a) of the Trademark Act of 1946 (15 U.S.C. § 1052(a)), and will result in
irreparable damage and injury to Opposers.

24.  Applicant’s CHEROKEE ARABIANS mark is ﬁot entitled to registration
because Applicant’s use of the CHEROKEE ARABIANS has been insufficient, and therefore,
the mark has not acquired sufficient distinctiveness under Section 2(f) of the Trademark Act of
1946 (15 U.S.C. § 1052(%)).

25.  The United States government owes a fiduciary trust obligation to federally
recognized Indian tribes, including Opposer CHEROKEE NATION. Among other things, the
federal government is obligated to ensure that Indian property is protected. For the Trademark
Office, that obligation means the protection of Indian fribes’ specific items of intellectual
property -- in this case, the Opposers’ rights in the term, CHEROKEE. Applicant’s proposed
appropriation, registration and use of the mark CHEROKEE ARABIANS will falsely lead
consumers to believe that Applicant’s goods and/or services are made by, sponsored by, and/or
otherwise affiliated with, Opposers and will prohibit Opposers from using their own names to
identify such goods and/or services now or in the future in violation of the federal government’s
trust obligation to Opposers.

26.  Opposers believe that they will be damaged by the registration by Applicant of
the CHEROKEE ARABIANS mark, as set forth in Applicant’s Application, Serial No.

77663620, and that if registration on the opposed application is granted, and the presumptions



accorded to such registration are conferred under the Trademark Act of 1946, as amended,
Applicant will receive benefits to which she is not entitled, to the damage and detriment of
Oppbsers, and their CHEROKEE NATION, CHEROKEE, CHEROKEE PHOENIX, GWY,
and CHEROKEE CASINO WILL ROGERS DOWNS marks.

WHEREFORE, and in view of Opposers’ registration and use of the marks
CHEROKEE NATION, CHEROKEE, CHEROKEE PHOENIX, GWY, and CHEROKEE
CASINO WILL ROGERS DOWNS marks to which Applicant’s mark is confusingly similar,
Opposers pray that this opposition be sustained and that registration of the mark CHEROKEE
ARABIANS, based on Applicant’s Application Serial No. 77663620, filed February 4, 2009, be

refused and denied.

Respectfully submitted this 20th day of October, 2010.
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Anthony 1] orgen n O A #7474
HALL, ESTILL CK) GABLE,
GOLDEN & NELSON P.

320 South Boston, Suite 200

Tulsa, OK 74103

Telephone (918) 594-0400

Facsimile (918) 594-0505

and

A. Diane Hammons OBA #10835
Attorney General

Cherokee Nation

PO Box 948

Tahlequah, OK 74465-0948
Telephone (918) 453-5282
Facsimile (918) 458-5099

ATTORNEYS FOR OPPOSERS,
CHEROKEE NATION, A FEDERALLY
RECOGNIZED INDIAN TRIBE, AND
CHEROKEE NATION
ENTERTAINMENT, LLC.

CERTIFICATE OF TRANSMISSION

I hereby certify that this correspondence is being electronically transmitted via ESTTA to
the United States Patent and Trademark Office on this 20th day of October, 2010.

g&e&\v /fm,,__
\ \d
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CERTIFICATE OF SERVICE

I, the undersigned, pursuant to Trademark Trial and Appeal Board Rules 2.111 and 2.119,
do hereby certify that on the 20th day of October, 2010, a true and correct copy of the above and
foregoing NOTICE OF OPPOSITION was sent by U.S. Mail, first-class, with proper postage

thereon fully paid, to:

Sonja Taylor
Cherokee Arabians
80515 Elliott Rd
Bush LA 70431

A

1169075.1:231629:02060
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United States Patent and Trademark Office

Home | Site Index [ Search | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Electronic System for Trademark Trials and Appeals

Receipt @ O UO
Your submission has been received by the USPTO. bf-:e:Q

The content of your submission is listed below.
You may print a copy of this receipt for your records.

ESTTA Tracking number: ESTTA374333

Filing date: 10/20/2010 /V

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE I/L_Q [/0
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby glven that the following parties oppose registration of the indicated
application. ,

Opposers Information

Name Cherokee Nation
Granted to
Date 10/20/2010
of previous
extension

17675 South Muskogee
Address Tahlequah, OK 74464

UNITED STATES
Name Cherokee Nation Entertainment, L.L.C.
Granted to -
Date 10/20/2010
of previous
_extension .
777 West Cherokee Street
Address Catoosa, OK 74015
UNITED STATES

_ Attorne_y Anthony J. Jorgenson
information | Hall! Estill, Hardwick, Gable, Golden & Nelson, P.C.

http://estta.uspto.gov/com/receipt.jsp?iname=4A55YIMAPK GS-1696 10/20/2010



From: estta-server@uspto.gov

Sent: Wednesday, October 20, 2010 5:36 PM
To: ' Anthony Jorgenson
Subject: ESTTA. Notice of Opposition. confirmation receipt ID: ESTTA374333

Notice of Opposition.

Tracking No: ESTTA374333

ELECTRONIC SYSTEM FOR TRADEMARK TRIALS AND APPEALS Filing Receipt

We have received your Notice of Opposition. submitted through the Trademark Trial and
appeal Board's ESTTA electronic filing system.

This is the only receipt which will be sent for this paper. If the Board later determines
that your submission is inappropriate and should not have been accepted through ESTTA, you
will receive notification and appropriate action will be taken.

Please note:

Unless your submission fails to meet the minimum legal requirements for filing, the Board
will not cancel the filing or refund any fee paid.

Tf you have a technical question, comment or concern about your .ESTTA submission, call
571-272-8500 during business hours or e-mail at esttaCuspto.gov.

The status of any Board proceeding may be checked using TTABVUE which is available at
http://ttabvue.uspto.gov Complete information on Board proceedings is not available
through the TESS or TARR databases. Please allow a minimum of 2 business days for TTABVUE
to be updated with information on your submission.

The Board will consider and take appropriate action on your filing in due course.

Printable version of your request is attached to thig e-mail

ESTTA server at http://estta.uspto.gov

ESTTA Tracking number: ESTTA374333
Filing date: 10/20/2010

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFQRE THE TRADEMARK TRIAI AND APPEAL
BOARD '

Notice is hereby given that the following parties oppose registration of the indicated
application,

Opposer Name: Cherckee Nation

Granted to Date of previous extension: 10/20/2010
Address: 17675 South Muskogee

Tahlequah, OK 74464

UNITED STATES

Opposer Name: Cherokee Nation Entertainment, L.L.C.
Granted to Date of previous extension: 10/20/2010
Address: 777 West Cherokee Street

Catoosa, OK 74015

UNITED STATES

Attorney information:
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Tulsa, OK 74103
UNITED STATES
ajorgenson@hallestill.com Phone: {918) 594-0400

Applicant Information:

Application Serial No: 77663620
Publication date: 06/22/2010
Opposgition Filing Date:

Cpposition Period Endg: 10/20/20i0
Applicant: Taylor, Sonja

Address: 110 Eagle Road

Covington, LA 70435

UNITED STATES

Goods/Services Affected by Opposition:

Class 044. First Use: 20000101 Firgt Use In Commerce: 20000101

All goods and services in the class are opposed, namely: Breeding and stud services for
horses Grounds for Opposition: Immoral or scandalous matter, Trademark Act section 2(a)
Deceptiveness, Trademark Act section 2(a) False suggestion of a connection, Trademark Act
section 2(a) Priority and likelihood of confusion, Trademark Act section 2(d} The mark is
merely descriptive, Trademark Act section 2{e) (1) Other Applicant's mark has not acquired
sufficient distinctiveness under Trademark Act section 2(f}.

Marks Cited by Opposer as Basis for Opposition U.S. Application/ Registration No.: NONE
Application Date: NONE Registration Date: NONE Word Mark: CHEROKEE

Goodsg/Services:
Governmental, social, financial, educational and other services, as well as numerous

goods.

U.S. Application/ Registration No.: NONE Application Date: NONE Registration Date: NONE
Word Mark: CHEROKEE NATION

Goods/Services:

Governmental, social, financial, educational and other services, as well as numerous
goods.

U.8. Registration No.: 3592624

Application Date: 01/21/2008

Registration Date: 03/17/2009

wWord Mark: CHERCKEE PHOENTX

Goods/Sexrvices:

Class 016 First Use: 18280200 First Use In Commerce: 18280200

Newspapers; daily newspaper; newspaper comic strips; newspapers in the field of Native
American news and information; brochures about Native American news and information; pens;
posters; books in the field of Native American news, history and information

Class 041 First Use: 20080800 First Use In Commerce: 20080800

Newspaper publication; newspaper publishing; publication of newspapers; publication of
electronic newspapers accessible via a global computer network (world wide web); news
reporting services; publication of brochures; publication of books U.S. Registration No.:
3641872 Application Date: 02/02/2008 Registration Date: 06/23/2009 Word Mark: GWY
Goodsa/Services:

Class 021 First Use: 20070700 First Use In Commerce: 20070700

coasters, not of paper and other than table linen; cups and mugs; portable beverage
coolers; portable cooclers

Class 025 First Use: 20060900 First Use In Commerce: 20060900

T-shirts; sweat shirts; sweat pants; sweat bands; golf shirts; hoodies; tank tops; bowling
shirts; jackets; wind shirts; wind resistant jackets; wind jackets; vests; fleece vests;
fleece jackets; aprons; baseball caps U.S. Registration No.: 2961563 Application Date:
04/21/2004 Registration Date: 06/07/2005 Word Mark: CHEROKEE CASINO RESORT
Goodg/Services:

Class 041 First Use: 20040508 First Use In Commerce: 20040908

Entertainment services, namely, providing golf course and gaming facilities

Class (043 First Use: 20040908 First Use In Commerce: 20040908

Resort lodging, hotel, restaurant and bar services U.S. Registration No.: 2961562
Application Date: 04/21/2004 Registration Date: 06/07/2005 Word Mark: CHEROKEE HILLS GOLF

CLUB
Goods/Services:
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CHEROKEE

Goods/Services:

Class 035 First Use: 20060806 First Use In Commerce: 20060806

customer loyalty services and customer club services, for commercial, promotional and/or
advertising purposes

Class 041 First Use: 20060806 First Use In Commerce: 20060806

conducting and providing facilities for special events featuring casino and gaming
contests and tournaments; gambling services; casinos; conducting and providing facilities
for special events featuring casino and gaming contests and tournaments; entertainment
services, namely, arranging and conducting of competitions for casinos and gaming events;
entertainment in the nature of competitions in the field of casinos and gaming; providing
cagino facilities; providing facilities for gaming tournaments; entertainment in the
nature of gaming tournaments; entertainment services, namely, conducting live pocker,
blackjack and other Class II and III card game tournaments U.S. Registration No.: 3690437
Application Date: 08/27/2008 Registration Date: 09/29/2009 Word Mark: CHEROKEE STAR
REWARDS

Goods/Services:

Class 041 First Use: 20080800 Fixrst Use In Commerce: 20080800

Providing casino services featuring stored value membership cards for redeeming cash,
discounts and other benefits U.S. Registration No.: 3693880 Application Date: 08/27/2008
Registration Date: 10/06/2009 Word Mark: CHEROKEE STAR REWARDS

Goods/Services:

Class 035 First Use: 20080800 First Use In Commerce: 20080800

arranging and conducting incentive reward programs to promote the sale of gaming, casino,
hotel and resort services U.S. Registration No.: 3835089 Application Date: 03/12/2010
Registration Date: 08/17/2010 Word Mark: CHEROKEE CASINO WILL ROGERS DOWNS
Goods/Services:

Class 041 First Use: 20051200 First Use In Commerce: 20051200

Entertainment services, namely, conducting horse racing and rodeo events; horse training:
horse showing; entertainment services, namely, casine gaming; casinos; conducting and
providing facilities for special events featuring casino and gaming contests and
tournaments; providing casino facilities U.8. Registration No.: 2893642 Application Date:
12/04/2003 Registration Date: 10/12/2004 Word Mark: BLUE RIBBON DOWNS

Goods/Services:

Class 036 First Use: 19630000 First Use In Commerce: 19630000

Provision of horse track services, namely, on-track, off-track and inter-track betting and
wagering services

Class 041 First Use: 19630000 First Use In Commerce: 19630000

Entertainment services, namely, organizing and conducting live and gimulcast horse racing;
provision of horse track services, namely conducting horse races, organizing and
conducting pre- and post-race activities, namely providing party facilities rental
services at racetracks for businesses and organizations; providing pre- and post-race
entertainment services in the nature of live music performances at racetracks; providing
pre- and post-race entertainment services in the nature of car shows and exhibitions at
racetracks; and providing live commentary of horse races U.S. Application/ Registration
No.: NONE Application Date: NONE Registration Date: NONE Word Mark: CHEROKEE NATION
ENTERPRISES

Goods/Services:
Goods, as well as entertainment services and/or advertising and business services.

U.S. Application/ Registration No.: NONE Application Date: NONE Registration Date: NONE
Word Mark: CHERQOKEE NATION ENTERTAINMENT

Goods/Services:
Goods, as well as entertainment services and/or advertising and buginess services.

Related Proceedings: None

Attachments:

T7376451#TMSN. jpeg { 1 page }
773871264 TMSN. jpeg ( 1 page )
78405573#TMSN. jpeg {( 1 page )
78405555#TMSN. jpeg ( 1 page )
77265446#TMSN. Jjpeg ( 1 page )
775572224TMSN. jpeg ( 1 page )
775572554 TMSN.jpeg ( 1 page )
T7957542#TMSN. jpeg ( 1 page }



Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all
parties, at their address of record by First Class Mail on this date.

Anthony J. Jorgenson
/Anthony J. Jorgenson/
10/20/2010



Exhibit 2

Exhibit 2




[N THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

in the matter of Trademark Application Serial No.: 77663620
For the Mark: CHEROKEE ARABIANS
Published in the Official Gazette on: June 22, 2010

CHEROKEE NATION, a federally
recognized Indian tribe, and CHEROKEE

ENTERTAINMENT, LLC
6possers, ‘
V. Opposition No. 91197038
Sonja Taylor, |
Applicant.

ANSWER TO OPPOSITION

The Applicant believes that no cause exists for the Opposers Opposition to the

Applicant’s CHEROKEE ARABIANS mark and provides the following answers to the Opposers

claims:

1. Defendant admits that Cherokee Nation is a federally recognized Indian trib.
Furthermore, the Defeﬁdant asserts that citizens of the Ch.erokee Nation represent a |
small minority of the Cherokee people throughout the world.

2. The defendant stipulates the Cherokee Nation has used the mark CHEROKEE
NATION ft?r somel period. The Defendant denies that the Cherokee Nation has used the
mark~ CHEROKEE tawfully. The CHEROKEE mark is a federally registered mark of Tiffany

Adams of Winnetka, CA providing “adult entertainment” services including “live-action”



programs. Furthermore, the defendant asserts that the use of the CHEROKEE mark has
damaged her business and related CHEROKEE ARABIANS mark. |

3. The defendanf stipulates that the CHEROKEE NAflON mark has been used by
the Opposer. The defendant denies that the Opposer has properly used the CHEROKEE
mark.

4. The defendant stipulates that the Opposer owns and has t;sed the CHEROKEE
PHOENIX mark for media related gﬁods and services.

5. The defendant stipulates that the Opposer owns and has used.the GWY mark
for beverage related goods and services. The defendant asserts that any traﬁslations
and/or interpretations of the GWY mark between languages are immaterial to this |
proceeding.

6. The defendant stipulates that the Opposer has used various marks for both
proper and improper purposes for a number of years.

7. The defendant stipulates that the Opposer operates CNE as a limited liability
company under CHEROKEE NATION.

8. The defendant stipulates that the Opposer’s CNE company assists CHEROKEE -
NATION with business affairs.

9. The defendant stipulates that the Opposer's CNE company operates
entgrtain ment businesses.

10. The defendant stipulates that the Opposer CNE has used the CHEROKEE

NATION ENTERTAINMENT and CHEROKEE NATION ENTERPRISES marks for some period.



1L The defendant stipulates that the Opposer CNE is the owner of the following
marks: CHEROKEE CASINO RESORT, CHEROKEE HILLS GOLF CLUB, TEAM CHEROCKEE, and
CHEROKEE STAR REWARDS.

12. The defendant stipulates that the Opposer CNE has Qsed the following marks in
commerce for a period of time: CHEROKEE NATION ENTERTAINMENT, CHEROKEE
NATION ENTERPRISES.

13. The defendant admits that she is the owner of the CHEROKEE ARABIANS mark.

14. The defendant stipulates that the breeding and usage of horses are significant
attributes of many cultures of people‘throughout the world. The defendant denies that
the breeding and use of horses are distinctive of CHEROKEE NATION’s people.

15. The defendant stipulates that the Opposer CNE owns and operates horse-
racing facilities. The defendant denies that this ownership grants CHEROKEE NATION
unique rights to horse breeding or any other use.

16. The defendant stipulates that the Opposer CNE is the owner of the mark
CHEROkEE CASINO WIiLL ROGERS DOWNS for entertainment services.

17. The defendant_ stipulates that the Opposer CNE is_ the owner of the mark BLUE
RIBBON DOWNS for entertainment services.

18. The defendant re-asserts her claims in her application but denies that she
claimed any connection to or affiliation with the Opposers.

19. The defendant denies that she does or intends to advertise, promote, or offer

goods and services through the same channels of trade or class of individuals as the

Opposers,



20. The defendant denies that her CHEROKEE ARABIANS mark closely resembles
any of the Opposers marks. This is evident in the establishment and use of numerous
marks not owned by either the Opposer or the Defendant. These include, but are not
limited to the following: CHEROKEE (aduit entertainment), CHEROKEE (cigarettes),
CHEROKEE (horse trailers), CHEROKEE {power saws), CHEROKEE (motor.cycfes}, GRANT
CHEROKEE, CHEROKEE STATION, CHEROKEE MARINE SERVICES OF NC, BANKCHERCKEE,
CHEROKEE HILLS GOLF CLUB, CHEROKEE SKY, CHEROKEE WHOLESALER;S, INC., CATCH
THE CHEROKEE SPIRIT, CHEROKEE PHARMACEUTICALS A PRWT LIFE SCIENCES

¥

COMPANY, and many others.
21. The defendant denies that her CHEROKEE ARABIANS rark closely neither

| resembles nor implies a connection with any of the Opposers marks. This is evident in

'. the establishment and use of numerous marks not owned by either the Opposer or tﬁe
Defendant. These include, but are not limited to the following: CHEROKEE {adult
entertainment), CHEROKEE (cigarettes), CHEROKEE (horse trailers), CHEROKEE (power
saws), CHEROKEE (motorcycles), GRANT CHEROKEE, CHEROKEE STATION, CHEROKEE
MARINE SERVICES OF NC, BANKCHEROKEE, CHEROKEE HILLS GOLF CLUB, CHEROKEE SKY,

CHEROKEE WHOLESALERS, INC., CATCH THE CHEROKEE SPIRIT, CHEROKEE -

PHARMACEUTICALS A PRWT LIFE SCIENCES COMPANY, and many-others.

22, The defendant denies that her CHEROKEE ARABIANS mark is deceptive or
misrepresentative. The defendants mark is clearly distinctive in the market and solely
represents her business and related goods and services. This is evident in the
establishment and use of numerous marks not owned by either the Opposer or the

Defendant. These include, but are not limited to the following: CHEROKEE (adult



entertainment), CHEROKEE (cigarettes), CHEROKEE (horse trailers), CHEROKEE {power
saws), CHEROKEE (mo’corcydes), GRANT CHEROKEE, CHEROKEE STATION, CHEROKEE
MARINE SERVICES OF NC, BANKCHEROKEF, CHEROKEE HILLS GOLF CLUB, CHEROKEE SKY,

CHEROKEE WHOLESALERS, INC., CATCH THE CHEROKEE SPIRIT, CHEROKEE

PHARMACEUTICALS A PRWT LIFE SCIENCES COMPANY, and many others.

23. The defendant denies that her CHEROKEE ARABIANS mark is disparaging to

CHEROKEE NATION nor will bring disrepute to Opposer’s marks.
24, The defendant re-asserts her entitlement to the CHEROKEE ARABIANS mark

and has sufficiently complied with all Federal and International laws as indicated by her

mark’s acceptance for publication.

25. The defendant denies that her mark CHEROKEE ARABIANS falsely feads.
‘consumers to believe her goods and services are affifiated in any way with the Opposer,
Furthermore, the Federal government has a judiciary responsibility to all Americans

regardless of decent including the Defendant.

26. The defendant denies that her mark CHEROKEE ARABIANS has or will damage
the Opposer in any way.

WHEREFORE, with the lack of evidence and cause brought by the Opposer, the Defendant

prays that this opposition be rejected and the CHEROKEE ARABIANS mark remain in good

standing.

Respectfuily submitted this 12* day of January, 2011.



CHEROKEE ARABIANS
80515 ELLIOTT RD
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CERTIFICATE OF TRANSMISSION
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Comprehenswe Financial Report & Independent Audit

The foIlowing report to the people is a summary of the Cherokee

Nation’s 2009 Comprehensive Financial Report and Independent -
Audit. Like fiscal year 2008, the Cherokee Nation has conlmued fo

grow to better serve the Cherokee Natlon commumty

that we have achreved and mamta_med_a transparenm government,”
'said Chad Smith, Principal Chief and head of the -Executive
- Branch of the Cherokee Nation. “We have demonstrated that, as.a
- government, we can be smart business people as well as frugal.”

'_ Cherckee Nation is extremely proud to report that for the
eighth year in a row, Cherokee Nation has been. awarded the
Certificate of Achievement for Excellence in Financial Reporting
by the Government Finance Officers Association:of the United
States and Canada for our comprehensive annual financial report,
Principal Chief Chad Smith was named Tribal Leader of the Year,

a financial leadership award, by the Native American Finance
Officers Association. He recelved the award for i instituting a policy -
of ﬁnaneraltransparency and for creating more tha_n 5,000, J_ob_g_ in -

~ the mostly rural jurisdictional area of Cherokee Nation. )
Cherokee Nation’s fiscal year begins on Oct. 1 every year.
- The Comprehensive Financial Report and Independent Audit are

~ based on Oct. 1, 2008 through Sept, 20, 2009, fiscal year. The finan-
" cial statements are the responsibility of Cherokee Nation manage-: .
ment and the indeperident auditors. The information presented IS' AR

based on the audlt of the Cherokee Natlon s ﬁnancml statements

FINANCIAL HIGH’LIGHTS -
PRIMARY GOVERNMENT :

. The Cherokee Nation's assets exceed its liabilities at the endof - -
the fiscal year 2009 by $207 million {net assets). Of this total

amount, $71 million are unrestricted net assets that may be used
to: meet the government’s ongoing obligations.

+ _The Cherokee Nation’s overall liabilities increased by
" approximately $20 million for a total of $211 million.

»  The net assets increased by $18 million, which is Iargely
attributable to unspent program income in the Self Governance
Department of Health and Human Services,

REVENUES IN 2009 EXCEEDED EXPENSES

“ for 2009 (Mllzons)

!‘CarEer'Serir_iees -
Job Training and Support

+ Commmerce Services -

Small Business Development and Assistance

* Community Services -

Community Organization Support (COTTA)

. Community and Youth Grants
_ Ind1v1dua1 Water and Sanitation
S Roads and Bndges
B 'Rural Fu:e Stations -
SeIf-He_Ip Waterlines
Self-Help. Erhergency Assistance
. Education : - ‘
. Immers10n Language Classes
: Cherokee National Hlstoncal Socrety' ‘
Scholarshlps B
» Tax Comrmssnon -
Tag Revenie dlstnbuted 0 Pubhc Schoo]s
. Health Services -
“Contract Hea]th '
Vinita Clinic
- » Housing Services -
Housing
» Employee Incentives
« Indian Child Welfare
+ Senior Nutrition Sites
* Clothing for Kids

$1.2

$0.4

$1.1

- $0.9

$0.4
$3.0
$03
$1.5

504

$2.0
$1.2

$3.4

- $2.7

$6.2
$1.1

$23

$2.7
519
$0.4
303

Copies of the Cherokee Nation’s Comprehenswe Annual Fmanmal Report are available for review on our website at www.cherokee. org

NOTE: This report discusses 2008 actual figures, and the graph includes 2009 budgeted figures.
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Where the Money Comes From - 2010 Budget

. Operating Grants/Contributions — 68.31%

Capital Grants/Contributions — 0.53%
Taxes — 5.77%
*Dividends from Component Units — 6.99%

Grants and Contributions Not Restricted
to Specific Programs — 2.75%

Unrestricted Investment Earnings — 0.61%

Charges for Services and
Miscellaneous — 15.05%

*Cherokee Nation’s dividend revenue, which
comes from gaming and other businesses,
makes up only 6.99% of the total

annual budget, - .. -

Ot DSW OSGEET

Where the Money Goes - 2010 Budget Uses

Health Services — 49.5%

Education Services — [2.7%

Human Services — 10.0%

Community Services — 19.3%
Interest on Long-term Debt — 0.4%

Tribal Gevernment — 8,1%
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- MESSAGE FROM
THE PRINCIPAL CHIEF

Imagine your family, friends and everyone in your commu-
nity living happy, healthy lives. ‘What would that look like?
Our vision for the Cherokee Nation for the next 100 years
is to have a happy, healthy Nation, In thelate 1800s there was
not a farmly in the whole Nation that did not havea home of
its own. There was not 4 pauper in thé Nation and the Nation
did not owe a dollar. During this period of our history, the
Cherokee Nation was driven by a passion to grow with the
changing face of America — we embraced education, business

somtual loyal and. 1nte1hgent and today our -governmienit is.

- vision is to, again; become a happy and healthy people

I'believe: the way to achiéve our vision is through Jobs,:

language-and-: commumty and T have remained- committed

* to this throu ghout my timé in service to our people -Focusing
our energy on creating jobs for'Cherokees in cur home -

communities will help preserve our language and culture,

all of which improve our quality of life. During the past -

decade, the Cherokee Nation has seen tremendous success

through these initiatives. While we concentrate on' these

core initiatives, it is also important that we encourage and

nurture our children in ways that prepare them to become
- future leaders of our Nation.

Jobs for Qur People and Special Recognition
This year, when the U.S. economic downturn reached
Cherokee Nation’s borders we decided to try a new approach, a
day-work program aimed at providing immediate assistance to
- nearly 2,000 Cherokee citizens that were unemployed. Our

Tribal Council was extremely supportive and voted unanimously

 to extend the temporary program with additional funding.
We also helped Cherokees and other community members

get good jobs with the 2010 U.S. Census by offering job testing

at numerous sites. o
We have partnered with two area transit systems, KATS
and Pelivan, to provide low-cost public transportation. Tribal
employees and others can now commute to and from their jobs
in several Cherokee communities and save money on gas as

! opportunities and hard work, and we looked out for each other. . '.ground on a dental clinic at Amo Health Center in Salina.

Redbird Smith claimed that Cherokées were industrious,

upholdmg these historical traits. For the néxt. 100 years our i

well as wear and tear on their vehicles.
- Because I feel that helping people get a job is one of the
most important, life-changing things we can do for our citizens,
1 issued an Executive Order this year strengthening our
Cherokee hiring practices at the Cherokee Nation and its
business entities to: make sure that Cherokees are ﬁrst in lme
for job opportumtxes

- 'We broke ground:¢ on a Cherokee Casmo, located in Ramona1
Okla., creating more than 100 jobs in the area. We also broke

" Cherokee Nation received special recogmtlons this year;
a few of the hlghhghts 1nclude

. 2010 Humamnes in Educatlon award by the Oklahoma '
’ ...Humamtles Counc1l

e Ceriificate of Excellence from’ the Certlﬁed Hea]thy
Business Program, a health initiative that recognizes
businesses that work to improve Oklahoma’s health
status by providing health and wellness opportumtles for
their employees.

+ Tribal Garrung Visionary Business Empowerment
Award from the National Center for American Indian
Enterprise Development was awarded to Cherokee
Nation Entertainment.

*  U.S. Environmerital Protection Agency’s Jan Stevens
" Award for EPA Excellence went to Nancy John, director
" of Chefokee Nation Envxronmental Programs.

*  Sequoyah Schooels’ fast-pitch sofiball and volleyball teams

received recognition from the QOklahoma Secondary

--Schools Activities Association this year for their outstanding
academic performance. :

.- Our oldest business entity, Cherokee Nation Industries,
was recognized in May by Lockheed Martin as-an
outstanding small business provider.

*  And finally, several Cherokee Nation health centers recently
received Govemment Performance and Results Act awards
from the U.S. Indian Health Service. -
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Community Sprrlt and Parnerships :
The HINT virus was widespread in Oklahoma during the
fall and winter, _but Cherokee Nation worked with the state and
counties to take strong preventive measures, providing 9,300
peop]e in Adair, Cherokee, Craig, Delaware, Mayes, Muskogee,
Nowata; Sequoyah and Washington Count:es access to the new
vaccine-and reducing the risks of infection,
~Chetokee Nation employees, I am proud {052V, . are: a

.expertise. For instance, employees of Cherokee Nation and -
_ its business. giititigs recently joined forces w1th community
- volunteers “to” comiplete the ‘Eucha Commumty Center in
" Delaware Counf.y '

When disasters sfruck outside of otir area Cherokee Nation
-;-e'rnp]oyees offered heip A Cherokee Nation physician, Dr. Anna.
Miller, was among a tearm of medical professronals that traveled
to Florida to provide care to refugees arnvmg from Haiti after
that country’s devastating earthquake.: - -

Each year since we began offering cartags to tribal citizens
the Cherokee Nation has contributed 38 percent of those
revenues to Oklahoma school districts that fall vithin the tribe’s
boundaries. This year’s $2.8 million brought the total contribution
amount to more than $19 million since 2002,

- As Cherokees, we value and honor our veterans. Cherokee
Nation held several dinners this past year honoring our veterans
with a.good meal and fellowship. You may have noticed some
activity in the area next to our Warriors Memorial where we are

* among our citizens who want to help with this volunteer project.
Tn Nowata, we are gearing up to build a new food distri-
" bution center, elderly nutrition site and other tribal offices.

. Sharing and Preserving Cherokee Language and Culture
Lo We opened the doors on the Cherokee National Supreme
* Court Museum this spring. Originally built:in 1844, it is

GCWJYR DBP AEQGUSY

Cherokee Nation Executive Branch

’ preventlon in our commumtres
generous, caring group, and they often voluntéer theirtime anid: -
Classes, and into a.new space. The students there are employing

planning a Veterans Center. There is growing anticipation -

Chad Smith
Principal Chief

Joe Grayson, Jr.
Deputy Principal Chief
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Oklahoma 5 oIdest public buﬂdmg and Cherokee Nation’s ﬁrst :
wholly ownéd and operated museum: I hope our citizens will
take some of the tours of our historic sites, including our newly
designated Cherokee Hills Cultural Byway, an 84-mile route that
extends from Gore to West Siloam-Springs.-

We also-awarded grants for 12 community gardens as part
of an_effort to use traditional foods for good health and disease

“Our Tmmersion: School” expanded to offer fourth grade

ommunicate in our Natlve language
1ew high-tech: keypad

modern technology
1nclud1ng the use of

American Remvestment and Recovery Act PI'Q] ects

. As many: other .goVernments: have done this past year,
Cherokee Nation apphed for and received federal stimulus
funds under the ARRA. Some of the exciting things we have
been able to accomphsh.mth those funds include critical
infrastrueture repairs to community roads, bridges, waterlines
and water treatment facilities in Adair, Cherokee, Delaware,
Mayes, Muskogee and Sequoyah Counties, as well as housing
rehabilitation projects in nearly all of our counties. ‘One
ARRA project is helpmg community members start or expand
child care businesses. Another is helping us meet our Reduce,
Reuse, Recycle Act goals by providing us with the' means |
to begin offering natural gas fueling stations for our tribal
vehicles and those of other agencies.
" In this document, the 2010 Report to the Cherokee People,
T am proud to share with you our government’s accomplishments.

Chad Smith

Diane Hammons
Attorney General

Melanie Knight
Secretary of State

Callie Catcher Sharon Wright
Treasurer Marshal
Cabinet Officers



Cherokee Nation
Job Growth

Number of Employees

% i & ¥ % L]
2005 2006 2007 2008 2009 2010

With more than-8,200 employees, Cherokee Nation has become an
econoimic powerhouse in eastern, Oklahoma, The Nation has continued
to see job growth through expansion of its services and: businesses,
including Cherokee Nation Businesses, which encompasses Cherokee
Nation Entertainment and Cherokee Nation Industries among others.

4250 '
’ Health Care Funding

Dollars Spent in Millions
5200 =

“$150 -

$100

$50.+ 3 (3 [ T
'2005 2006 2007 2008 2009
In 2000, Chierokee Nation’s health funding was $49 million. Today it stands
- -at $212.2 million, an increase of more than 333 percent, a.reflection of
. the tribe’s dedication to providing citizens the hlghest level of he th care
poss:b!e despite rising health care COsts. :

Car Tag Revenue
Contributions
| In Millions

$2.5 —

$2.4

2005 2006 2007 2008 2009

Cherokee Nation sets aside 38 percent of its vehicle tag sales revenue
for education funding. Since 2002, when the program started,the Nation
. has contributed aver $19 million to more than 100 local school districts.
. While the amount contributed js based on the number of Cherokee
. students in a school district, all students benefit.

340 Water and Sanitation
$3.5= Funding

In Millions
$3.0=

325 623 e
Q0=
$1.5 =

$1.0

¥ ) - . sty
2005 2006 2007 2008 2008
Since 2005, Chérokee. Nation has invested more than $12.8 million.in
projects that provide Cherokee Nation. citizens and community mem-
bers with clean, fresh water. Additicnally, in2009 the Nation used $3.5
million in American Reinvestment and Reccver'yAcc stirnulus funds for
community water and sanitation improverient projects.

700~} Health Centers
Number of Patient Visits by Year

In Thousands

634,282
600™
500~

400+

318,513 324766

- 300, 000 318,402

[N 3 } t- 5
2005 2006 2007 2008 2009

With the addition of W.W, Hastings Hospital, Cherokee Nation's
health system saw a dramatic increase in patient visits during the past
year. An expansion at Salina Ameo Health Center and a planned new

*_health center inVinita will brifig even more quality health care services

to Cherokee Nation ¢itizens. |

Education Services Budget

1 In Millions 549- PR .

$43.4 4

3 [ ] > ]
2005 2006 2007 2008 2009 2610

Since 2005, Cherokee Nation has increased its budget for education
services by more than 73 percent, reflecting the Nation’s commitment
to educattng Cherckee students. Scholarship amounts have doubled,
from $1,000 per semester in 2005 to $2,000 per semester in 200,
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Sequoyah Schools Band
to March Again

- ~Not since the: 1980s. have the’ stu‘nng sounds ofa marchmg o
: band been heard in’ the halls of Sequoyah Schools But in 2009,
'Samé orris stepped in and changed that, :

k, who retired as a band director w1th Stilwell ngh

ter a36-year career 1n teachmg, was called in to

drscuss revitalizing Sequoyah’s band with Cherokee Natron

Educatron Servwes Morris says the Cherokee Natron A

has jump- started the program,

“They’ve provided us with instmments and just about - -
everything we need,” said Motris. 4 _
Sequoyah’s newest band initially formed with just five
' students but'in the. span of a year has- grown to 19. Under

s Morns 'S dlrectron the band has already achreved success,
eanjtmg a supertor rating at its first regronal competition.
‘ Morris, who is Sac iand Fox,_ Cherokee, Creek and Seneca,
‘said he sees potential in the ﬂedgling band prograrn and hopes
" that the group:Will eventually beeotne'-a great marching band, in
the tradition of past Sequoyah bands :
“It’s-a goal of mine to be able to take our band representlng
our school and the Cherokee Nation, and-perform during the -
big celebration here in September,” said Moms referring to't'lre N

parade that is part of the Cherokee National Holiday held. over A

Sam Morris (right) directs the newly
down the streets here in Tahlequah o ' L ' revived Sequoyah Schools band.

Labor Day weekend, “T can’t wait till- we’re able to march

“It’s a goal of mine to be able to take our band
representing our school and Cherokee Nation
and perform during the big celebration
here in Septembet.”
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Hard Work Earns Cherokee
Her Own Home

* - Amanda Franklin often dreamied:of a better life for her family

and herself. However, like so many othérs, she was overwhelmed -

with trying to make ends meet and her credlt hrstory was not-as

‘ & good as it could have been.

- 'When she attended 2 meetmg about the Cherokee Nation

Mortgage Assistance Program, little did she know the doors that

would open for her — including the door of a home for her family.

“T wanted somethmg better,” Amanda said. “I: wanted to-better

__myself but it was: hard to do without eredit.”

: Frank]m says, she learne 'that while there are inahyreséurces

avallable you can’t depend on'soreone élse to do it for you, With

she worked: hard to establish: good" -

Lo 'crecht by leammg to hve onak 5 et and ma.nagmg heri mcorne .

better. - After many years of renung a‘home from the tnbe
. Amanda was finally able to purchase it as her own.

“When I first saw the house I thought ‘Oh wow, are they really
going to help me?’ because I didn’t realize assistance like this was
available,” said Franklin. - |

Amanda said thanks to the’Cherokee Nation, she was given a

---better opportunity and that with hard work and péréistexice, she
' was able to achiew; her dream. She hopes that by 3bec'o_r_1:1'in'g self-

reliant, she is setting an-example for her children to follow.

“It wasn’t given to me; I had to work hard for it,” she said.
. “But the Cherokee Nation gave me hope. I was amazed at what:

Amanda Frankli.n changed her family’s ' the tribe was able to do.”
future by working hard to improve her

credit and become a homeowner. “Tt wasn’t given to me. T had to work

hard for it. But the Cherokee
Nation gave me hope.”
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Cherokees Survive, Adapt
and Excel

Jennetta Barrow isa survwor, and she wants to lead others
throu 1gh the process by her exampIe
: The road hasn t been an easy one for her. In 2008, she. went
to the: Cherokee Natlon Redbird Smith Health Center in SaHlS&W

'Q_for. routine exams. Then she heard the word that no one_wants';o S

hear— cancer.
. “I'was in shock, and L had a rough time — but God was on my.

side,” Barrow said. 4: L _

After her treatments, she was 1nv1ted to atterid a survivor event
in Tahlequah sponsored by the Cherokee Nation Cancer Program. -
~_That event was life-changing. o

“A feeling came over me: I can start our own breast canicer
survivor group right here in Muldrow,” said Barow..
_ “ She followed through on that feeling, and now the group meets,
* works and-travels together, helping themselves and their community.

bt ennetta :al'SQ Serves on. the board for the 'MuIdrow- Cherokee

Connnunity-()rganizatioh, which recently'op_e'ned angw community

© - center where groups, such as the cancer survivors,:can meet.

“The Cherokee Nation has really made it possible for us to build .

thiis building and. get started with all these programs,” said Batrow.
Jennetta says she is now living a healthier and a happler life,
and sheis enjoying leading others to do the same.
“If you can remain positive and give others hope, then that

gives you hope,” said Barrow.

Jennetta Barrow passed away during the production of this report.
Her legacy will five on in the MCCO Jennena Barrow Breast Cancér
Survivor Support Group. The group unanimously voted to
rename itself after Jennetta's passing. Her memory is an
inspiration and she will be missed.
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After her positive experience with the
Cherckee cancer survivor support group
in Tahlequah, Jennetta Barrow took the
lead in creating a local support group in
Sequoyah County.
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: hope: to dot more sald:-Greasy commumty member Charlie Shel]

Craig Calhoun of Brent and Ryan Smith
- from Cherokee Nation Community

- Services Group look over blueprints

. for Brent's new community center.

. The community pulled together to
purchase land for the new building.

cOSSY « COMMUNITY
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Gathering Places for

Cherokee Fellowship

Two small communities with big dreams partnered with
Cherokee Nation this year to create gathering places for families,
elders and youth. While one is already a lively community center,
the Gther is"ju'sfg'ctt'ing undefwa‘y With h'elp from the tribe’s

Commumty Services Group, C erokee commumties have the
“opporfunity to fulfill their dreams,”

Greasy has had 1ts commumty bullding for nearly three years,
but began expandmg this year with a new- youth center, ball ﬁelds

' and a community garden,

“Cherokee Nation has made a lot of thmgs possxble for us;

they’ ve gwen us.the miéatis and we've provided the manpower. and

PTorene Srmth (plctured above) who also lives in Greasy, sald
'feels that the new youth c_ nter willbea great-addition to her - '

commumty, especially for young peop]e

“They'll have the opportumty to.use new computers for their
school work as well as access to our new library which will have
an abundance of books where anyone can'leam about the Che_rokec :
culture,” said Smith. . '

Another community, Brent has been making plans for its

3 éommumty and youth center and will break ground soon. The tribe
" has been supplying technical support.

- “By bringing our community together, we're bringing our

~ family together,” said Craig Calhoun of Brent. “We want to thank
- the Cherokee Nation because it would be difficult to try and do it

on our own.” :
‘When land was needed for Brent $ community bu11d1ng, the -

determined community pitched in and raised $9.000 in less than 15

rmnutes to purchase a small acreage.
" “We didn’t give: up, we just set a goal and said we’re going to

do 1t we don’t care what it takes said Calhoun.

W THSBP AR SABUUAR ERER TAENSL DRCWY DRBOXT
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Doctor Practices Medicine
~1in Cherokee

As a young man growing up in Marble City, Dr. Vince Kirk
©osaw firsthand the importance of filling the Ianguage gap when it
came to the medical ﬁeld He often accompamed his grandmother '

whose ﬁrst Ianguage was Cherok‘ <o her rnedrca1 appomtments to

interpret Asa resuIt his interests tumed to th_ medlcal field. v
“Elders often say they understand when rea]ly they don t We :

N -would g6to the doctor w1th my grandma because she dldn’t speak ey
: 'mueh Enghsh » Kirk said. “She did not ‘like going to the doctor be- e
cause there were no Indian doctors. As her treatment progressed 1
saw the need of having Indran doctors who spoke Cherokee A
' . With the help of Cherokee Natlon, Kirk enrolled in
medical s’chool,'-_i_hteming in Washington, D.C., and-even spending

amonth providing medical care in the rural villages of India.
. Although it took him 12 year__-s.fo complete school, his commitment
to work among Native Americans remained strong.

Hospital employees say they have noticed the sense of ease his _
patients have knowing he is their doctor. He calls patients to his '
office in Cherokee and if the patient is a Cherokee speaker, he will

_conduict the entire office visit in Cherokee.

Ku'k said he is exactly where hie wants to be — practicing
rural medicine, helping Indian peoplé here in the heart of the
Cherokee Nation. : ' R

“It’s been a fun journey, but I’m really happy to be home,

he said.

Dr.Vince Kirk is exactly where he wants
Ce T : to be — practicing rural medicine, helping
“Elders often say they understand when really ' Indian pecple here in the heart of the

: . Cherokee Nation.
they don’t. I saw the need of having Indian erokee Nation

doctors who spoke Cherokee.”

WP TESBP QAR *3ABYAR ERIR TAENSL DRCWY DhBOT 1 E

2010 Report to the Cherokee People




0SSy « COMMUNITY

NG OvOA EWOT
Giving Back

Through Medicine

~ Being a leader is not an easy thing for many people, but for
Dena Squyres, it just came naturally. Her leadership qualities have
- drawn her to.pursue a high~1eve1 careerin the medical fieldin
order to help | her Cherokee people . .
A blg part of nursing is to be art advocate forthe people that you .
4 _are workmg w1th sald__ Sq_uy;es “T’m-able to influence somebody s
life and encourage them to partake in a healthier lifestyle.”
- Graduating from Sequoyah Schools in 2007, Squyres earned

~ $25,500 in scholarships from Cherokee Nation and other organizations,

. as well as a coveted Gates Millennium Scholarship that will cover

' .any remaining costs for up to 10 years, of study. She credits her

time at Sequoyah with helpmg her: galn the 1eadersh1p expenence

needed to qualify as a Gates scholar.

Squyres is current]y an R.N: candldate at Connors State :

CoiIege Once she recelves her R.N., she plans to ¢ontinue: her
education i m the Bridge Program at the University of Oklahoma

" working towards her Ph.D. in nursing. Ultimately, she hopes to - '
‘come’ horne to Work at W.W. Hastings Hospital as a physician’s -
'asmstant. S_quyr_es_. acknowledges that a medical educationisa

Tong journey and an expensive one, but worth the effort.

“I wanted to be a nurse because I have a big passion for
helping people. Without Cherokee Nation as a resource I would
have so many other road blocks,” said Squyres. “T would not have

the funding and the opportunities I do now.”

Sequoyah Schools graduate Dena Squyres B o .
earned scholarships that will make possible - YT - e _
her ambition for a medical career asa ; Without Cherokee Nat_lQ.Il 1 '“{c_“'ﬂd not
- physician’s assistant. : g have the funding opportunities
oLl - ' that T do now.”
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New Process Offers
Greener Road Repair

' Z' When most people hear the'w“:c‘)rd recychng, asphalt is not
the first thmg that comes to: mmd But a new asphalt recyc]mg
process known:as “hot in place or H[P has opencd some eycs in

Mayes County. : :
The tribe’s Reduce, Reuse, Recyc]e Act calls for Cherokee Nau(m '
to anlcment environmentally friendly projects. The opportunity to '

try the new HIP process presented itself when an 11.7 mile section of
Kenwood Road between Salina and Kenwood needed resurfacing,
HIP uses seven trucks and heavy machinery that are all operated  w¥

remotely as they caravan across a section of road to be resurfaced. o T
- The machines break up the existing road, then mill and heat the - T
recycled matcnals and combine them with oil to create new asphalt e R

.. layrng it immediately back downi m place as thc new road.” SRR '_

- “The beauty.dbout this is you’re not dlsturbmg any new earth or
ock, everything we’re using comes Out; cf,.ﬂ;at.road_ and goes nght _ 3_ O
back into it,” said Michael Lynn, Cherokee Nation Roads Program
~ director. Lynn also noted that HIP is often more cost effective than
-traditional methods, n"lakin_g it an attractive option for_futurc__ projects.
Most Kenwood citizens live, work dnd travel on the road daily,
including Dionne Chancellor (pictured above). Chancellor has
worked the last 17 yearsat Kenwood’s only grocery store and
: _ frequently travels the road. She -5ays she'is grateful for the work
. Cherokee Nation is dmng and thinks the rcconstructlon will really

- make a difference in her community.

“It makes traveling to work casier and will help out with the

wear and tear on our vehicles,” said Chancellor.

Cherokee Nation’s Reduce, Reuse, Recycle
Act calls for the tribe to implement
environmentally friendly projects, such

“The beauty about this is you're not

disturbing any new earth or rock; everything as this innovative “hot in place” recycled
we’re using comes out of that road and asphalt resurfacing job on Kenwood Road
gocs right back into it.” - InMayes County.

Michael Lynn, Cherokee Nation Roads Program Director

WP TOSBP AR O*SABUJR ERRR TAENA DRCWY DhBODT § 3
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Martha Jones turned the time she spent
building her own home into a memorable
family experience that included her
grandchildren.

‘ uphfts the: peop]e in the communities and it. helps build the communities.

" gaid Jones.

ISSY « COMMUNITY
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Family Help Makes
Homebuﬂdln0 Spec1al

Ma.rtha Jones _ _y she is now a homeowner One of

: the best parts of gettmg herhome was that her farmly, 1nc1ud1ng her

ﬁve—year—old granddaughter helped her buﬂd it.
© “The best pa.rt of the entire: expenence was worklng on it w1th my

'--famﬂy That makes my home real special,” she said.

-Jones, of Barber,,hlg‘one, of mnany.Cherokees who have taken part |
N, the trilge’s Sélf-Help Housing Program, a homeownership progran_l
des_igned‘\to gi_ve families the opportunity to build their_' ov&:‘n__hon_le )
ae their own pace, with help from the Nation, In the program, '

individual families provide the labor and Cherokee Nation p‘r_evides

“the technical assistance. -

“This program gives peop'le enco'nregement and hope,” she said. “Tt -

33

Jones said it makes her feel good knowmg the Cherokee
Nation is actually there for the people and helping families like hers

~In addition, she niow feels like she can help lead others who are

: ._-begmmng the process

She added that while 1t is 1mp0rtant to hiave patience through

: the proeess, 1t is more unportant to make the process a fun and

: rnernorable one because in the end, the resulfi is worth it

“It’s great tp _have ahome. Idon’t have to worry an_ymor_e,":.’..

~ “This pfogr'arn ... uplifts the people
in the communities and it helps
build the communities.”

W TRSBP AR SABUJAR ERER TAENS DRCWY DhBODT
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“leader in open government and financi

! thbi;saqu_;qffﬁe‘\'ﬁ' jobs and helping Cherokess to help themselves mon

jobs, lan'glzlage_,'

community and sovereignty. The vision of the Cherokee’ Nation

B i i : becofne a happy and ﬁeal'thy'people. Here'aré a few of the hlg_i_i!ights;
State of the Nation™.. ' _ : S - -
Address 1999




Strengthenmg Our Soverelgnty

Dunng the past 10 years the Cherokee Nation' has taken sh‘ong ‘measures

f"to protect tribal sovereignty, Soverelgnty, in‘its s1rnplest form, is the ability.
of the Cherokee people to' govem themselves. UphoIdmg our Constmltlon

is exerc:smg sovere:gnty

Knowmg- that transparency and the! free ﬂow of mformatlon from

source -are key elements ina stron mdependent govemment the :
jon in 2000 passed the i mmanve of Prmc1pal Chief Srmth the Cherokee .
Jation Free Press Act, which ¢

ated the Cherokee Phoenix Newspaper. as

an mdependent voice for the'_Cherokee people_v It was foI]owed by a tnbal _
Frecdom of Informatlon Actin 2001, : :

7 As a plan for workmg with outside govemments while mamtammg
- its sovereign. interests, Cherokee Nation opened an.office in Washington,
! =D.C., in'2001. This office serves asa liaison between. the Cherokee Natlon

- and U.S. Congress, federal agencies and other national organizations. The
TOTAL REVENU ES Natlon also developed compacts with the State of Oklahoma, allowmg the
R trlbe to compete in gaming operations and to
register more than 100,000 vehicles per year to
Cherokee citizens. 4
In 2003, Cherokee Nation, along with the
Chickasaw and Choctaw Nations, settled the 33-
year-old Arkansas River damage case, retaining all
rights to the riverbed and banks. The Nation continues”
L Sy g to battle federal interference related to the tribe’s 2007
2003 2006 constitutional amendment requiring Cherokee Nation
citizens to trace directly to an Indian ancestor listed
on the Dawes Rolls. The Nation has also continually pushed the state and

IN MILLIONS

federal governments to protect its treaty rights, including hunting, fishing
and water rights, while pressing for a tribal delegate in Congress.

Ten years ago, the Cherokee Nation’s financials were in a shambles.
Under new leadership, Cherokee Nation’s financial systems, processes and
accounting standards were quickly updated, consistently eaming awards and
: recognitions for excellence in financial reporting each of the last eight years.

In 2006 Cherokee Nation became the first Indian tribe in Oklahoma to
earn an investment bond rating and to issue investment grade bonds, which
supported the construction and expansion of its health centers through the
sale of $30 million in bonds. Cherokee Nation received the rating and stable
financial outlook opinion from Fitch Ratings, a global rating agency that

provides credit opinions to worldwide credit markets.
16 Cherokee Nation -~ A Decade in Review
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management and leadership courses the t 'be has encouraged its employees
- to advance their professmnal knowledge and skills; minimizing turnover B
and allowmg the Nation to have mere quahﬁed Cherokees ﬁ]l ‘management '
posmons In 1998, Cherokee Nation’s turnover rate was’ 3] peroent Tts cur-

 rent tumover rate is under 10.percent.
i QA0°GSET DSSLI'&)J[&).Y
‘Health Care

Major changes took place ,d__uri'ng the past 10 years in the Cherokee
¥ Nation’s health care system. The tribe has expanded health care '
coverage for Cherokees throughout its jurisdiction and now operates -
the largest.itibally-operated health care 's'ystern in the United States. The
- past decade saw the Natlon open new health centers in Bartlesville and
j Vinita,- wh11e expandmg existing facilities in Sallisaw, Nowata and °
‘Muskogee. A new Emergency Med:cal Services bu11d1ng P — RS —
opened:in 2001. A compfeheﬁ:sive' health care plan was | -~ BY the Numbers:
developed that included assuming the operation of a 24-hour |~ - - B A
. e ) o ¢ . Cherokee Nation and its entities’
in-patient facility, W.W. Hastings Hospital in Tahlequah. . payroll is $241 million+
Since 1999, the Cherokee Nation Health system has seen

® 5,000+ new jobs have been created

more than 3.4 million patient visits. since 2000

R&)Sh. IAPRE °ChIL JSAOOLAL ¢ Cherokee Nation and its entities employ
Creatlng a StI'OIlg 8,285 people; most are Cherokee
Local Workforce

During the past 10 years, the Cherokee Nation has created more
than 5,000 new jobs, providing opportunities and economic growth
in Cherokee communities. Not satisfied with the lack of increase in
the federal minimum wage, Cherokee Nation enacted its own tribal
minimum wage law, ultimately raising the minimam wage for jobs
at tribal entities to $9 per hour.

With an eye towards additional job creation, Cherokee Nation
formed Cherokee Nation Businesses in 2004. The tribe now has eight
companies in a variety of indvstries including gaming and hospitality,
aerospace manufacturing, information technology, telecommunications,
environmental and personnel services. The Cherokee Nation continues
to lead the way as the employer of choice in northeastern Oklahoma,

Cherokee Mation - A Decade in Review |7
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; Contmumgr Our' Educatlon Legacy

O continues to place a strong emphasis on educanon
L VOE tlonal trammg and schoiarsmps so'that Cherokees have opportunities to
b orne self-reliant. Since 1999, nearly 23 000 ‘higher. educauon scholarsmps~
have been awarded to Cherokee students nea_rly 3; 000 students have_
graduated from’ Talkmg Leaves' Job Corps and more than 1 200 Students .
| carned their GED by working with the tribe. Sequoyah Schools has become.
‘the school of choice for many Native American youth, with more than 400
students enrolied annually. -Since 1999; 38 Sequoyah -School_g- graduates
 have carned the.prestigious Gates Millennium sché‘lzarshi'p,: awarded to
© minority.- students who show outstanding academic achievement and
§:~'1eadershlp ability.’

Cherokee Nation law mandates that 38 percent of tax revenues from
its car tag sales are shared with area schools. Since 2002, the Nation has
contributed more than $19 million to more than 100 local school districts,

SCHOLARSHIPS AWARDED - 1999-2009

Total 23,000

2002 2005

18 Cherokee Nation - A Decade in Review
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Building the Capac1ty.'of
Cherokee Commumtles

‘Many rural Cherokee cornmumtles contmue to have conSIderabIe .

‘ 1rl'frastructure needs mcludmg basic s I s.lDurmg the past 10 yeal's

Cherokee Nation has worked with 22 communrtles prov1d1ng m:
_equipment and techmcal assistance to build more than 122 mlles of wa-

-terline, giving Cherokee catlzens another opportumty to help themselves.
' The Cherokee Natmn also works w1th many cities, counties and the. state-"
to build and i improve roads that serve Cherokee citizens and comm_unlt_les.‘ :
Since 2000, the Nation has built or partner’ed"te‘ build or repair more than.. '

650 miles of roadway along with- numerous bridges.
. In the past decade, nearly 30 Cherokee communities have joined
togefher tobuild a community center, using tribally-provided materials ROADS FUN D'NG - 1999-2009
to create a facility for community gatherings, e
* trainings and meetings. ‘ '

Though many Cherokees want the opportunity

to help themselves, there are still those in need

who do not have the ability to do so. Need-based

housing, health and human services are available

to tribal citizens who qualify. ‘ _
During the past 10 years the tribe has 206 2009

IN MILLIONS

repaired the homes of more than 4,200 elderly,

handicapped and low-income families, provided
materials for self-help homes to 53 families, built three
40-unit elderly housing facilities, helped nearly 1,300
families with mortgage assistance, provided more than
3,000 families assistance with water and septic systems,
assisted more than 13,000 families with social services,
such as heating and energy, emergency assistance and
burial assistance. More than 384,000 meals have been
served in the tribe’s elderly nutrition programs located
throughout the Cherokee Nation.

Cherokee Nation - A Decade in Review [0
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Speakmg and Smglng Our Language

In 2001, the Cherokee Natlon started Ianguage classes atits Head Stan

where 3- year olds were tau ght: pre-school lessons At the Cherokee language

i with 80 students- enrolled, helping to restore Cherokee fluéricy to a younger

| generation. The Nation has also implemented pilot Cherokee programs in
five Oklahoma public schools,” '

Cherokee Natlon holds an annual ]anguage bowl, with area schools '

2compet1ng agamst each other in the Cherokee language For those a little
: unmersmg Ieamers mn the language for a week, allowmg them to better retain
what they ve learned. e L .

_ Cherokee Nation establlshed the Cherokee Natlonal Youth Cho1r. :
in 2000. Since, the choir has recorded eight albums and performed at
several prominent venues and events. It has been honored with multiple
Native American Music Awards for its albums, earning significant

national recognition.

IMMERSION SCHOOL ENROLLMENT

2004 2005 2006 008 2009

20 Cherokee Nation - A Decade in Reviow
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*"A Happy, Healthy Vision
- for Our Future -

The Cherokee Natiod is growhig ‘chonomically,
politically and even by the number of citizenships.
The Cherokee Nation is a federally recognized tribe
and a thriving economic powerhotse-in northeastern
Oklahoma, built upon a foundation of Cherokee \:;alues,
culture and language, enabling us to leave a legacy
for future generations. The Cherokee Nation will
continue to face adversity, survive, adapt, prosper and
excel, to achieve its vision of becoming a happy and

healthy people.

Cherokee Nation - A Decade In Review 721
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Cultural Update

The past year has been filled with cultural activities: successes and milestones that
tell us we are steadily revitalizing our language and culture.

LANGUAGE OUTREACH

Cherokee Nation was named the 2010 recipient of the Humanities in
Education award by the Oklahoma Humanities Council, The Nation
was selected for the award in recognition of its Cherokee language
program and the Cherokee Nation Immersion School.

To facilitate the use of the written Cherokee language, the Cherokee
Nation developed a unique keypad that allows the user [
to more easily type in the Cherokee syllabary.

The keypads go along with the use of computers
used by students in the Cherokee Nation Immersion i
School, where only Cherokee is spoken and all
coursework is done in syflabary. Previously, to type
in the 85-character syllabary, students had to use a
variety of keystrokes with the standard keyboard.
Users now can simply overlay the Cherokee keypad ona
traditional keyboard and see the syllabary characters in their correct spaces.

The Immersion School saw an expansion in December, adding a
new 6,000 square foot building that allows more office space for staff,
including two new classrooms. It also provides a large multi-purpose
room with an expandable wall to use as a divider when needed.

Acultural playground area is in the works as well. Once completed
there will be a garden with traditional foods, a sunflower patch and a
brush arbor, all useful for hands-on learning. A brand new outdoor
classroom area is also a part of the expansion project.

In 2009 the Cherokee National Youth Choir released
its latest music CD, “Learning as We Sing,” a project
intended to both entertain and teach language skills. The
new CD contains a variety of well-known traditional music
intended for singing along.

The Cherokee Nation is developing a new program, the
Cherokee Nation District Children’s Choirs, that allows Cherokee
children in grades three through six to participate in nine local
children’s choirs within their tribal district.

CULTURE AND HISTORY OUTREACH

A monthly Cherokee history presentation series has steadily grown in
popularity, offering participants the chance to hear exciting speakers and
topics, The presentations are a supplemental offering of the Cherokee
Nation’s well-received formal history course.

Cherokee gardeners had the opportunity to request heirloom

seeds from the Cherokee Nation as part of the
F tribal seed bank project. Some 6,000 seed packets
were mailed out to Cherokee Nation citizens. Most are
rare cultivars not widely available through commercial
means and have been researched to relate historically
| to the Cherokee Nation. Many successful Cherokee
I gardeners returned the favor by sending their extra
seeds back to Cherokee Nation to keep the seed bank
. project going,
Cherokee Nation’s Cultural Tourism has been actively working
this year to create an inviting atmosphere in which visitors can enjoy
authentic Cherokee cultural experiences. A new advertising campaign
was introduced with “Osiyo” (Cherokee for hello) as the main message
point, while focusing on the unique elements of the Cherokee culture
with the slogan: “Cherokees Say Hello Like No One Else.”

Additionally, Cherokee Nation completed restoration of its
Cherokee National Supreme Court building in downtown Tahlequah.
Originally built in 1844, the structure is Oklahoma’s oldest public
building and will formally operate as the Cherokee Nation’s first
wholly owned and operated museum.

The Cherokee National Supreme Court Museum is one

of several preservation projects recently undertaken by

Cherokee Nation Cultural Tourism Group including Ross

Cemetery, the Cherokee National Capitol Building and

*  Cherokee National Prison. A highlight of the museum

is the last printing press for the Cherokee Advocate, on
loan from the Gilcrease Museum in Tuisa, Okla.
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Cherokee Nation
Businesses

Developing Profitable Businesses -~ - .

Cherokee Nation Businesses is.the parent company for all Cherokee
Nation-owned businesses. CNB contnbutes to'the vision: ofa vibrant and
self-sufficient Cherokee Nation by developmg and supporting a vanety :
of profitable businesses within the 14-county tribal jurisdiction.

Cherokee Nation Businesses’ portfolio of companies ranges from
environmental to aerospace and defense, information technology,

. security and safety and gaming. These diverse‘business holdi'ngs’ help.
provide a variety of jobs to Cherokee citizens, CNB and its sub31d1ary )
compames employ approx1mate1y 4 500 people _

In 2009, CNB acquired ITX, an iiformation technology company
Iocated in Ft. Collins, Colo. The company, whlch spec:lahzes in-
software development, creative serwces network support a.nd Web ;
: hostmg, employs 150-people in 11 states g
‘ Now’ Known as Cherokee Service Group, the company has
uccessful busmess model nght here in Oklahoma,
__K_ntracts from both govemment and pnvate 1ndustry

- replicated if;

e sechi‘-ihg'l

: Expandmg Capablhtles, Addmg J obs ,

Attention to quahty and.detail, as well as capable leadership, has -
allowed Cherokee Nation Industries to continue to diversify busi-.: '
nesses and create jobs in Cherokee communities;

CNI expanded its acrospace and defense capabilities by acquiring

. Red Wing Products, Inc., in Kellyville, Okla. The acquisition' added more
production space and a machine shop to CNI's already trusted aerospace and

* defense businesssector, and created additional jobs for Cherokee citizens, N
: The Red Wing acquisition added 30,000 square feet of prodiction
épace and approximately 40 emp_loyécs_.- _

Aerospace revenue was $26.5 million, an increase of $8.3 million -
from 2008 to 2009, Total revenue for all CNT companies including ; o ‘
aerospace, distribution, telecommunications and staffing was $89 ¢« Cherokee CRC, 2 Tulsa-based environmental

. million, an increase of $8 million from 2008 to 2009, . company owned by the CI‘1ero'kee Nation, did

Af_ter. 40 years, Cheroke_eNetion Industries continues to c.onéistentl_y :_.t;ep:,:r:l f:;S(;TIIE:m::if:nt;;zgcrszuzp

-+ provide outstanding quality products and services. In 2010, CNI'was. - ": . 75 Cherokee citizens were trained and
' réeognized as an outstanding business partner by Lockheed Martin. - certified as safety monitors-and |3 have
‘ ; : supervised workers on small boats Taying oil
- booms, which were put in place to keep ofl
from coming ashore.
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Cherokee Nation Entertainment
Debuts Hard Rock Tulsa

As the gaming, hospitality and tourism entity of the Cherokee Nation,
. Cherokee Nation Entertainment’s 2009 fiscal-year revenue reached

$455.6 million, with profits surpassing $88 million. Through this revenue

stream, CNE contributed more than $26 Imlhon to the Cherokee Nation.
- Addmonaily, CNE’s tota] payroll for 2009 topped $137 million with
' more. than 3,300 employees, making it one of the largest employers

“in the area.

T . - " 'CNE's award-winning cultural téurism départment had an exciting
' year, launching its marketing campaign, “Osiyo,” which advertises

guided-tours throughout the Cherokee Nation. Overall, Cherokee Nation
. Cultural Tourism had an econoﬁliq' impact of nearly $2.7 million and
" created more than 34 jobs directly and indire'ét]y'as aresult of its
- tourism efforts. Tn. addltlon Cherokee Nation Cultural Tounsm hosted
:-v'émore than 2 500 students on educatlon tours PR
L Tn2009, CNB's flagship propeity transitioned to Hard Rock Hotel &
* Casino Tulsa. After an investment of more than $200 million in property_
- expansions, the hotel and casino feature more than 2,200 electronic games,
‘ :70 card game tab’l'es, convention space;. niu‘ltiple dining options and .
entertainment venues, and more than 350 rooms and suites.
After 15 years of operation in West Siloam Springs, ‘CNE officials
opened a lavish casino nearly seven times the size of the.original fac111ty
* Cherokee Casino West Slloam Sprmgs features more than 1,200 games,
mu}hple dining options, an entertalnment venue and banquet space.
In partnership with the in'd'e'péndent company Cherckee Recycling,
CNE launched a company-wide recyclmg effort that began at Hard Rock
" Hotel & Casino and expanded to all propemes The efforts netted great

= results, with CNE recycling 172.5 tons of materials in the fiscal year,
CNE operates Hard Rock Hotel & Casino Tulsa, seven Cherokee
‘ Casinos, including a horse racing track, four hotels, two golf courses

In 2009, Cherokee Nation Entertainment’s
flagship property transitioned to Hard

- Rock Hotel & Casino Tulsa. It features
more than 2,200 electronic games, 70 - and other retail operations,
card game tables, convention space, .- ‘ '
multiple dining and entertainment venues,
and more than 350 rooms and suites.
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Legislative and Judicial Branches

(LU

CWY J%! JIhW@Y . _Cheroke:er-Nration Council

S. Joe Crittenden ~
District2 "
_Adajr_COun”ty.

% Bill John Baker S “Tina Glory-Jordan
& District 1 District 1
| Cherokee County ‘Chierokee County

David W, 'Thomton',-' Sr.
District 3 '
Sequoyah County

8 Jodie Fishinghawk
j District 2 '
‘AdairCounty

Curtis G. Snell
District 5

f Delaware/Ottawa
Counties

g Harley L. Buzzard
l District 5
Delaware/Ottawa
i Counties

‘District 4 -
% McIntosh/Muskogee/
- Wagoner Counties

Chris Soap

Speaker of the House : Cara CoWaﬁ"Wétts
Meredith Frailey District 6 District 7
| District 6 Mayes County Rogers County
B Mayes County
- ‘Buel Anglen Bradley Cobb Chuck Hoskin, Ir,

District 8
Tulsa/Washington
§ Countics:

 District 9

- District 8 .
o= Craig/Nowata Counties

Jack D. Baker -
AtLarge

JAAADY QNPBVAT « Judicial Branch
Supreme Court

Standing: Kyle B, Haskins / James G. Wilcoxen / Troy Wayne Poteete
© Justice Justice Justice

Seated: Darrell Dowty / Darell R. Matlock, It
Justice Chief Justice

District Court NOT PICTURED

JohnT. Cripps . ~. C. Bart Fite
- Judge Judge
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Declaration of Designed Purpose

TGRJA REEO $SRT - ATTRIBUTES

“Cherokee way of life, What we were taught growing up.

‘Attributes are cultural values, qualities, or characteristics. Each of us, whether a Cherokee Nation employee or citizen, is
responsible to lead our Nation to achieve a vision:of becoming 2 happy and healthy people Our leadership influences and shapes -

the behaviors of those around us. -and. determines the-outcomes we choose. Teadership takes us from where we are to where we-
want to: be These attnbutes describe our understanding of leadership necessary to achieve our deSIgned purpose.

‘ nidvdayosgvna' : -
Determmed/Pers:stent Never g:ve up.

JLLRACA
tsudadanilvtsati
Respectful/Acknowledgement Hold one
another sacred or be “stingy” with another.
person and yourself, T g

ROUARES

DLOR
kaliwohi

Integrity: Full t0.the grearest extent possible).

Act in the same manner regardless of the
situwation. Do what is right and complete,
even when no one is watching.

FLAAS

hadatinuga

‘Leader: Lead by examp[e ‘Show the way by

acting the way we want dgthers to freaf us.

Qur actions influence the behavior of others.

NS

* didadvgododi

Communicative: Be sure to let
other(s) know,

OLVAGH

" udadohiyuhi ) :
- Confident: Have conﬁdence in yoarself

Do not doubt your abilities, but temper
all with humility,

- Atributes identified in Cherokee Ianguage and thought are:

ALRISAT
dilisdelvdi.

e Cocperatwe .Help one another

D SLAJA
- adudalvdi :
Resp0n51ble' Comm:t yourse{f to your

task or asszgnmem

JSH&:&)Y

- dideyohvsgi
_ "Teach: Share your knowledge and wisdom
“with others to improve that individual,

Jamily or group.

DOvhAG

anvnidiyu :

Patient: Be:patient, no matter. what you
are going through.

RWJ B LNA
eladi yadadvnedi
Humble: Never boast, never think you

_are better or higher than anyone else.

i LRI

'_utlamgzda )

Crearor and your arzcestors

WP TRSBP wAR O-SABUJR ERER TAENAA DAGWY DABO®DT
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hVG"BZPJ\VJI uIébo?OJI Contact Numbers

.Cherokee Nation Directory

_ (918) 453-5000 + (800) 256-067 | * FAX (918) 458-6219

Administration
(218) 453-5618
Career Services
(9 I8) 453-5555"

Cherokee FIRST Informatmn Center .
<. (918) 456-5482 -

.- Human Services'

{918) 207-3936 .
)_ “Cherokee Natlon Busmesses
{918) 3847474
" Chérokee 'Natl\on Entcrtamment
(918) 266- 6700
Cherokee Nation Industries
(800) 259-6505
Commerce/Small Business Assistance
(918) 453-5536
Communications/PR/Web
(%18) 453-5541
Community Services
-(918) 453-5299

Financ:i_é'l Rcsources (Accounting) -

(918) 453-5402
Health Services
(918) 453-5657
Housing Services

(918) 453-5422
Human Resources (Job Openings)

" {918) 453-5292
" Marshal Service

(218) 207-3800

Tax Commission (Car Tags)
(918) 453-5100

Tribal Registration (Enrollment)
{218) 458-6980

Veterans Office

(918) 453-5695

-~ Al

(servmg Cherokes, ,Wagoner and Adalr Countles)

Tahlequah.  (918) 456-5482
Hulbert . (918)772-2177
Westville - . (018)723-3744

- Stilwell

- -(018) 6962055

(_s___el;\{i:né Regers.Washington,TuIsa, Nowata and Cralg Counties)

Claremore  (918) 342-2433
" Catoosa (918) 266-5658
. Bartlesville  (918) 336-7830
Nowata (918) 273-0923
Vinita (918) 256-5382
Collinsville  (918) 371-8435
- AREA3
{serving Sequoyah, McIntosh and Muskogee Counties)
Sallisaw - (918) 774-0922 .
Porum °'. " (918) 484:5157
“Warner (918) 463-3242
: AREA 4 .
(servmg Delaware, Mayes and Ottawa Counties}
: Jay (918) 253-8315
Locust Grove - (918) 479-5128
Grove. £ {918) 786-4212
Pryor v (91 S) 825-4811

Cherokee Natlon Health Services
Cherokee Nation Y.V, Hastings Hospital

(918) 458-3100 « (toll free).(877) 838-3100

Health Centers

A-Mo - Salina
(918) 434-8500 « {roll free) (877) 434-8500
Three Rivers - Muskogee
(918) 781-6500
Wil Rogers — Nowata
(918) 273-0192 « (toll free) (877) 373-0192
Wiima P. Mankiller - Stilwell

hero ee Natlon Housmg Serwces

- Education Services ‘Washington, D.C. Office )
018 2073065 202 3997007 (918) 696-8800 * (zoll free) (877) 747-8800
(918) 207-3865 . : (202) 393-7007 Redbird Smith - Sallisaw
RNy (218) 775-9159 » {toll free) (888) 797-9159

_ : - Sam Hider - Jay
'Cherokee Nation Tribal Council - (918) 2534271 » (roll free) (877) 293-427

(918) 207-3900 or (800) 995-9465

. .
: = , Satellite Locations
" THE REPDORT 7O THE DOHEROKEE PEOPLE 2010 IS PRODUCED BY THE CHEROKEE! |
i NATION COMMUNICATIONS GROUP WITH THE ASSISTANCE OF DHERDKEE NATION | Bartl ill
| PROBRAM STAFF, CHEROKEE NATION INDUSTRIES, CHERDKEE NATION BUSINESSES artiesville
' i AND CHEROKEE MNATION ENTERTAINMENT. ALL COSTS ASSOCIATED WITH PRODUCING,
PRINTING ANDO DISTRIBUTING THE REPORT TO THE CHEROKEE PEDPLE 2010 WERE (9|3) 336-0823
' " PAID BY THE CHEROKEE NATION COMMUNICATIONS GROUP. IMAGES AND STORIES . Y
"EONTAINED IN THIS PUBLICATION ARE NOT FOR REPRINT OR USE WITHOUT WRITTEN ; Vimta
FERMISEION FRDOM THE CHEROKEE NATION. CoPYRIGHT ©2010 By CHERDKEE NaA-:
" TiDN COMMUNICATIONS GROUP. ALL RIGHTS RESERVED. D (9[8) 323.0191
WP TOSBL AR *SABYAR EhRR TAEAR DRCWY DhBODT 27
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CHEROKEE NATION®

Cherokee Nation
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Tahlequah, Oklahoma 74465
(918) 453-5000
www.cherokee,org
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o E In Memory

This year found us unexpectedly mourning the loss of
two of our former leaders. Former Cherokee Nation
Deputy Chief Hastings Shade passed away in February.
He served the Cherokee Nation from 1999 to 2003,
And, in April, former Cherokee Nation Principal Chief

Wilma Mankiller lost her brave battle with cancer.

Wilma served as Deputy Principal Chief from 1983 to
1985 and as Principal Chief from 1985 to 1995. We

will miss them for their shared Cherokee wisdom,
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humor and values, but know they are not truly gone

and we will see them again.

VULULA&G&T Dodadagohvi
Until We Meet Each Other Again
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CHEROKEE NATION, a federally
recognized Indian tribe, and CHEROKEE
NATION ENTERTAINMENT, L.L.C.,

Opposers,
v. Opposition No. 91197038

Sonja Taylor,

Applicant.

OPPOSER, CHEROKEE NATION’S FIRST SET OF REQUESTS FOR ADMISSIONS

TO APPLICANT

Pursuant to Rule 36 of the Federal Rules of Civil Procedure and Rule 407.01 of the
Trademark Trial and Appeal Board Manual of Procedure, Opposer, Cherokee Nation, a federally
recognized Indian Tribe, respectfully requests that the Applicant, Sonja Taylor, within-thirty (30)
days of service hereof, admit or deny the following facts.

The definitions included in Opposer, Cherokee Nation’s First Set. of Interrogatories to

Applicant (served contemporaneously herewith) are incorporated herein in their enfirety.

REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 1: Admit that the Applicant is not a member of

nor affiliated with a Federally recognized Indian tribe.

REQUEST FOR ADMISSION NO. 2: Admit that the Applicant is not a member of

nor affiliated with Opposer.



REQUEST FOR ADMISSION NO. 3: Admit that Applicant’s Mark includes the word

“CHEROKEE.”

REQUEST FOR ADMISSION NO. 4: Admit that Applicant’s Mark is not used in

connection with and/or by enrolled members of Opposer.

REQUEST FOR ADMISSION NO. 5: Admit that Applicant uses Native American

Indian imagery in conjunction with Applicant’s Mark to display and promote Applicant’s goods

and/or services.

REQUEST FOR ADMISSION NO. 6: Admit that Applicant uses Native American

Indian dress in conjunction with Applicant’s Mark to display and promote Applicant’s goods

and/or services.

REQUEST FOR ADMISSION NO. 7: Admit that Applicant uses Native American

Indian costumes in conjunction with Applicant’s Mark to display and promote Applicant’s goods

and/or services.

REQUEST FOR ADMISSION NO. 8: Admit that Applicant uses Native American

Indian regalia in conjunction with Applicant’s Mark to display and promote Applicant’s goods

and/or services.

REQUEST FOR ADMISSION NO. 9: Admit that Applicant uses Native American

Indian clothing in conjunction with Applicant’s Mark to display and promote Applicant’s goods

and/or services.

REQUEST FOR ADMISSION NO. 10: Admit that U.S. Application No. 77/663,620 is

an in-use trademark application for federal registration of Applicant’s Mark.



REQUEST FOR ADMISSION NO. 11; Admit that Applicant is unable to legally

assert a priority date earlier than January 1, 2000, in connection with Applicant’s Mark.

REQUEST FOR ADMISSION NO. 12: Admit that use of Applicant’s Mark has been

insufficient so as to have acquired the requisite sufficient distinctiveness under Section 2(f) of
the Trademark Act of 1946 (15 U.S.C. § 1052(f)) and thus Applicant’s Mark is not eligible for

federal registration.

REQUEST FOR ADMISSION NO. 13: Admit that prior to Applicant’s first use of her
Mark, the Mark “Cherokee Arabians” was used in connection with horse training and boarding

by a business in Gilbert, Arizona.

REQUEST FOR ADMISSION NO. 14: Admit that Opposer has priority in Opposer’s

Marks over Applicant’s priority in Applicant’s Mark.

REQUEST FOR ADMISSION NO. 15: Admit that the Cherokee Nation is a federally

recognized Indian Tribe.

REQUEST FOR ADMISSION NO. 16: Admit that the word “Cherokee™ is commonly

recognized to refer to the American Indian Tribe.

~

REQUEST FOR ADMISSION NO. 17: Admit that the word “Cherokee” is the

dominant component of Applicant’s Mark.

REQUEST FOR ADMISSION NO. 18: Admit that in connection with the Application,

Applicant expressly disclaimed the exclusive right to use the word “Arabians.”

REQUEST FOR ADMISSION NO. 19: Admit that the wording contained in the Mark

closely resembles the wording contained in Opposer’s Marks.



REQUEST FOR ADMISSION NO. 20: Admit that consumers may believe that goods

and/or services offered for sale or sold by Applicant originated or are affiliated with Opposer or

its members.

REQUEST FOR ADMISSION NO. 21: Admit that Applicant has advertised and

promoted her goods and/or services in a manner which suggests a connection or affiliation with

Native American Indians.

REOUEST FOR ADMISSION NO. 22: Admit that in connection with videos posted

on the Internet video sharing website, YouTube.com, in which Applicant’s Mark is used,
Applicant refers to herself as “Cherokee” or “part Cherokee.”

- REQUEST FOR ADMISSION NO. 23; Admit that in connection with videos posted

on the Internet video sharing website, YouTube.com, in which Applicant’s Mark is used, others

refer to Applicant as “Cherokee” or “part Cherokee.”

REQUEST FOR ADMISSION NO. 24: Admit that Applicant and Opposer advertise

and promote their respective goods and/or services using the Internet.

REQUEST FOR ADMISSION NO. 25: Admit that there is a likelihood of confusion

between Opposer’s Marks and Applicant’s Mark,

REQUEST FOR ADMISSION NQ. 26: Admit  that  Applicant’s  Mark  is

misrepresentative of some affiliation, connection, sponsorship, and/or association with Opposer

and Opposer’s Marks.

REQUEST FOR ADMISSION NO. 27: Admit that Applicant’s Mark is intended to

convey an affiliation or connection with Cherokee Indians.



REQUEST FOR ADMISSION NO. 28: Admit that Applicant’s Mark is intended to
convey an affiliation or connection with the horse breeding acumen of Cherokee Indians.

REQUEST FOR ADMISSION NO. 29: Admit that all documents produced in

response to Opposer, Cherokee Nation’s First Request for the Production of Documents to

Applicant are genuine.

REQUEST FOR ADMISSION NO. 30: Admit that all of the documents produced in

response to Opposer, Cherokee Nation’s First Request for the Production of Documents to
Applicant are original documents and/or true and correct copies of original documents.

REQUEST FOR ADMISSION NO, 31: Admit that the Opposer is not connected or

affiliated in any way with Applicant’s Mark.

REQUEST FOR ADMISSION NO. 32: Admit that the fame or reputation of the

Opposer is of such nature that a connection with Opposer may be presumed when Applicant’s

Mark is used on the intended goods and/or services.

REQUEST FOR ADMISSION NO. 33: Admit that Cherokee Indians are famous and

renowned for their horse breeding skills.

REQUEST FOR ADMISSION NO. 34: Admit that Applicant’s Mark consists of or

comprises matter which falsely suggests a connection with the Opposer.

REQUEST FOR ADMISSION NO. 35: Admit that the Cherokee are so famous that

consumers would presume a connection between Applicant’s Mark and Opposer’s Marks.

REQUEST FOR ADMISSION NO. 36: Admit that it is likely that persons would infer

that Applicant is associated with the Opposer.



REOUEST FOR ADMISSION NO. 37: Admit that it is likely that persons would infer

that Applicant is a member of Opposer.

REOQUEST FOR ADMISSION NO. 38: Admit that Applicant has done nothing to

discourage consumers from believing that Applicant and/or Applicant’s goods and/or services
are not connected with Opposer and/or Opposer’s goods and/or services.

REQUEST FOR ADMISSION NO. 39; Admit that Applicant has no evidence which

supports the statements contained in Paragraph 2 of the Answer to Opposition on file herein.

REQUEST FOR ADMISSION NO. 40; Admit that Applicant has no evidence which

supports the statements contained in Paragraph 3 of the Answer to Opposition on file herein.

REQUEST FOR ADMISSION NO. 41: Admit that Applicant has not received a

federal registration for the mark, CHEROKEE ARABIANS.

REQUEST FOR ADMISSION NO. 42: Admit that although Applicant’s Mark has not

been federally registered, it is displayed on Applicant’s website using the term “federally

registered” and/or the ® symbol.

REQUEST FOR ADMISSION NO. 43: Admit that Applicant modified her website to -

indicate that Applicant’s Mark is federally registered after Opposer filed its request for extension

of time to oppose in the proceeding.



Respectfully submitted,

A Ao

Anthony Jorgenson, OBA #170 AQE
HALL, ESTILL, HARDWICK, LE,
GOLDEN & NELSON, P.C.

320 South Boston, Suite- 400

Tulsa, OK 74103

Telephone (918) 594-0400

Facsimile (918) 594-0505

and

A. Diane Hammons OBA #10835
Attorney General

Cherokee Nation

PO Box 948

Tahlequah, OK 74465-0948
Telephone (918) 453-5282
Facsimile (918} 458-5099

ATTORNEYS FOR OPPOSER, CHEROKEE NATION,
A FEDERALLY RECOGNIZED INDIAN TRIBE



CERTIFICATE OF SERVICE

I, the undersigned, do hereby certify that on this May of March, 2011, a true and
correct copy of the above and foregoing OPPOSER, CHEROKEE NATION’S FIRST SET
OF REQUESTS-FOR ADMISSIONS TO APPLICANT was served upon Applicant at the
following address:

Ms. Sonja Taylor
80515 Elliott Road
Bush, LA 70431

P
by first class mail, proper postage prepaid, on this 2 day of March, 2011.

A% N

Anthony{ Jorg nso

1206528.1:231628:02060
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CHEROKEE NATION, a federally
recognized Indian tribe, and CHEROKEE
NATION ENTERTAINMENT, L.L.C,,

Opposers, :
v. Opposition No. 91197038

Sonja Taylor,

Applicant.

OPPOSER, CHEROKEE NATION ENTERTAINMENT, LLC’S FIRST SET OF
REQUESTS FOR ADMISSIONS TO APPLICANT

Pursuant to Rule 36 of the Federal Rules of Civil Procedure and Rule 407.01 of the
Trademark Trial and Appeal Board Manual of Procedure, Opposer, Cherokee Nation
Entertainment, L.L.C., respectfully requests that the Applicant, Sonja Taylor, within thirty (30)

days of service hereof, admit or deny the following facts.

The definitions included in Opposer, Cherokee Nation Entertainment, L.L.C.’s First Set

of Interrogatories to Applicant (served contemporaneously herewith) are incorporated herein in

their entirety.

REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 1;: Admit that the Applicant is not a member of

nor affiliated with a Federally recognized Indian tribe.

REQUEST FOR ADMISSION NO. 2: Admit that the Applicant is not a member of

nor affiliated with Opposer.



REQUEST FOR ADMISSION NO. 3: Admit that Applicant’s Mark includes the word

“CHEROKZEE.”

REQUEST FOR ADMISSION NO. 4: Admit that Applicant’s Mark is not used in

connection with and/or by enrolled members of Opposer, Cherokee Nation.

REQUEST FOR ADMISSION NO. 5: Admit that Applicant uses Native American

Indian imagery in conjunction with Applicant’s Mark to display and promote Applicant’s goods

and/or services.

REQUEST FOR ADMISSION NO. 6: Admit that Applicant uses Native American

Indian dress in conjunction with Applicant’s Mark to display and promote Applicant’s goods

and/or services.

REQUEST FOR ADMISSION NO. 7: Admit that Applicant uses Native American

Indian costumes in conjunction with Applicant’s Mark to display and promote Applicant’s goods

and/or services.

REQUEST FOR ADMISSION NO. 8: Admit that Applicant uses Native American

Indian regalia in conjunction with Applicant’s Mark to display and promote Applicant’s goods

and/or services.

REQUEST FOR ADMISSION NO. 9: Admit that Applicant uses Native American

Indian clothing in conjunction with Applicant’s Mark to display and promote Applicant’s goods

and/or services.

REQUEST FOR ADMISSION NO. 10: Admit that U.S. Application No. 77/663,620 is

an in-use trademark application for federal registration of Applicant’s Mark.



REQUEST FOR ADMISSION NO. 11: Admit that Applicant is unable to legally

assert a priority date earlier than January 1, 2000, in connection with Applicant’s Mark.

REQUEST FOR ADMISSION NO. 12: Admit that use of Applicant’s Mark has been

insufficient so as to have acquired the requisite sufficient distinctiveness under Section 2(f) of
the Trademark Act of 1946 (15 U.S.C. § 1052(f)) and thus Applicant’s Mark is not eligible for

federal registration.

REQUEST FOR ADMISSION NO. 13: Admit that prior to Applicant’s first use of her

Mark, the Mark “Cherokee Arabians” was used in connection with horse training and boarding
services by Cherokee Arabians located in Gilbert, Arizona.

REQUEST FOR ADMISSION NO. 14: Admit that Opposer has priority in Opposer’s

Marks over Applicant’s priority in Applicant’s Mark.

REQUEST FOR ADMISSION NO. 15: Admit that the Cherokee Nation is a federally

recognized Indian Tribe.

REQUEST FOR ADMISSION NO. 16: Admit that the word “Cherokee” is commonly

recognized to refer to the American Indian Tribe.

REQUEST FOR ADMISSION NO. 17: Admit that the word “Cherokee” is the

dominant component of Applicant’s Mark.

REQUEST FOR ADMISSION NO. 18: Admit that in connection with the Application,

Applicant expressly disclaimed the exclusive right to use the word “Arabians.”

REQUEST FOR ADMISSION NO. 19: Admit that the wording contained in the Mark

closely resembles the wording contained in Opposer’s Marks.
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REQUEST FOR ADMISSION NO. 20;: Admit that consumers may believe that goods

and/or services offered for sale or sold by Applicant originated or are affiliated with Opposer,

Cherokee Nation, or its members.

REQUEST FOR ADMISSION NO. 21: Admit that Applicant has advertised and

promoted her goods and/or services in a manner which suggests a connection or affiliation with

Native American Indians.

REQUEST FOR ADMISSION NO. 22: Admit that Applicant has advertised and

promoted her goods and/or services in a manner which suggests a connection or affiliation with

the Cherokee Nation.

REQUEST FOR ADMISSION NO. 23: Admit that in connection with videos posted

on the Internet video sharing website, YouTube.com, in which Applicant’s- Mark is used,
Applicant refers to herself as “Cherokee” or “part Cherokee.”

REQUEST FOR ADMISSION NO. 24: Admit that in connection with videos posted

on the Internet video sharing website, YouTube.com, in which Applicant’s Mark is used, third

parties refer to Applicant as “Cherokee” or “part Cherokee.”

REQUEST FOR ADMISSION NO. 25: Admit that Applicant and Opposer advertise

and promote their respective goods and/or services using the Internet.

REQUEST FOR ADMISSION NO. 26: Admit that horse breeding is cloé.ely related to

horse racing.

REQUEST FOR ADMISSION NO. 27: Admit that horses are often bred to participate

in horse racing.



REQUEST FOR ADMISSION NO. 28: Admit that there is a likelihood of confusion

between Opposer’s Marks and Applicant’s Mark.

REQUEST FOR ADMISSION NO. 29: Admit that  Applicant’s  Mark s

misrepresentative of some affiliation, connection, sponsorship, and/or association with Opposer

and Opposer’s Marks.

REQUEST FOR ADMISSION NO. 30: Admit that Cherokee Indians are widely

known for their horse breeding skills and expertise.

REQUEST FOR ADMISSION NO. 31: Admit that Applicant’s Mark is intended to
convey an affiliation or connection with Cherokee Indians.

REQUEST FOR ADMISSION NO. 32: Admit that Applicant’s Mark is intended to

convey an affiliation or connection with the horse breeding acumen of Cherokee Indians.

REQUEST FOR ADMISSION NO. 33: Admit that all documents produced in

response to Opposer, Cherokee Nation Entertainment, L.L.C.’s First Request for the Production

of Documents to Applicant are genuine.

REQUEST FOR ADMISSION NO. 34: Admit that all of the documents produced in

response to Opposer, Cherokes Nation Entertainment, L.L.C.’s First Request for the Production

of Documents to Applicant are original documents and/or true and correct copies of orignal

documents.

REQUEST FOR ADMISSION NO. 35: Admit that Cherokee Nation Entertaimﬁent,

L.L.C. is not connected or affiliated in any way with Applicant’s Mark.

REQUEST FOR ADMISSION NO. 36: Admit that Cherokee Indians are famous and

renowned for their horse breeding skills.



REQUEST FOR ADMISSION NO. 37: Admit that Applicant’s Mark consists of or

comprises matter which falsely suggests a connection with the Opposer.

REQUEST FOR ADMISSION NO. 38: Admit that it is likely, based upon Applicant’s

use of the word “CHEROKEE?”, that persons would infer that Applicant is associated with the

Opposer.

REQUEST FOR ADMISSION NO. 39: Admit that it is likely, based upon Applicant’s

use of the word, “CHEROKEE”, that persons would infer that Applicant is a member of

Opposer, Cherokee Nation.

REQUEST FOR ADMISSION NO. 40; Admit that Applicant has done nothing to

discourage consumers from believing that Applicant and/or Applicant’s goods and/or services
are not connected with Opposer and/or Opposer’s goods and/or services.

REQUEST FOR ADMISSION NO. 41: Admit that Applicant has not received a

federal registration for the mark, CHEROKEE ARABIANS.

REQUEST FOR ADMISSION NO. 42: Admit that although Applicant’s Mark has not

been federally registered, it is displayed on Applicant’s website using the term “federally

registered” and/or the ® symbol.

REQUEST FOR ADMISSION NO. 43: Admit that Applicant modified her website to

indicate that Applicant’s Mark 1s federally registered after Opposer filed its request for extension

of time to oppose in the proceeding.



Respectfully submitted,

Ak me_f

Anthony J orgenson&)BA #L
GABLE,

HALL, ESTILL, HARDWICEK
GOLDEN & NELSON, P.C.
320 South Boston, Suite 400
Tulsa, OK 74103

Telephone (918) 594-0400
Facsimile (918) 594-0505

ATTORNEYS FOR OPPOSER, CHEROKEE NATION
ENTERTAINMENT, L.L.C.

CERTIFICATE OF SERVICE

I, the undersigned, do hereby certify that on this my of March, 2011, a true and
correct copy of the above and foregoing OPPOSER, CHEROKEE NATION
ENTERTAINMENT, L.L.C.’S FIRST SET OF REQUESTS FOR ADMISSIONS TO
APPLICANT was served upon Applicant at the following address:

Ms, Sonja Taylor
80515 Elliott Road
Bush, LA 70431

,P\I\—
by first class mail, proper postage prepaid, on this 1 b day of March, 2011.

Ay Ny

AR
Anthoni J.J oréer@
1212582.1:231629:02060
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Cherokee - definition of Cherokee by the Free Online Dictionary, Thesaurus and Encyclo... Page 1 of 2

thefreedictionary.com

-

Cher-o-kee < (chs'>k2" chir's-ka)
n. pl. Cherokee or Cher-o'kees
1.

a. A Native American people formerly inhabiting the southern Appalachian Mountains from the
western Carolinas and eastern Tennessee to northern Georgia, with present-day populations in
northeast Oklahoma and western North Carolina. The Cherokee were removed to Indian
Territory in the 1830s after conflict with American settlers over rights to traditional lands.
b. A member of this people.

2. The Iroquoian language of the Cherokee,

[From Cherokee tsalaki.]

Cher'o-kee’ adj.

The American Heritage® Dictionary of the English Language, Fourth Edition copyright ©@2000 by Houghton Mifflin Company. Updated in 2009.
Published by Houghton Mifflin Company. All rights reserved.

Cherokee ['t[era ki: tlera'kii]

n
1. (Social Science / Peoples) p/ -kees, -kee a member of a North American Indian
people formerly living in and around the Appalachian Mountains, now chiefly in

Oklahoma; one of the Iroquois peopies
2. (Linguistics / Languages) the language of this people, belonging to the Iroguoian

family
Ceollins English Bictionary — Complete and Unabridged © HarperColling Publishers 1991, 1994, 1998, 2000, 2003

Thesaurus Legend: |Synonyms |Related Words §Antonyms

Noun 1. Cherokee - the Iroquoian language spoken by the Cherokee

l[roquoian, Iroguoian language, Iroquois - a family of North American Indian languages spoken
by the Iroquois

2, Cherokee - a member of an Iroquoian people formerly living in the Appalachian Mountains but
now chiefly in Oklahoma

Iroquois - any member of the warlike North American Indian peoples formerly living in New
York State; the Iroquois League were allies of the British during the American Revolution

Based on WordNet 3.0, Farlex clipart collection. © 2003-2008 Princeton University, Farlex Inc.

http://www.thefreedictionary.com/p/Cherckee 6/2/2011



Cherokee - definition of Cherokee by the Free Online Dictionary, Thesaurus and Encyclo...

Page 2 of 2

Translations

Select a language:

Copyright © 2011 Farlex, Inc.S3ource URL: http:/fwww.thefreedictionary.com/Cherokee

http://www.thefreedictionary.com/p/Cherokee

6/2/2011
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Choctaw and Cherokee Horses Page 1 of 3

Home First Posted: Aug 9, 2010
Horse Breeds Aug 10, 2010

Choctaw and Cherokee Horses

This article was sent to me in a file from one of the visitors to my site, HorseHints.org. Her name is
Rebecca and she is very much involved in preserving the future of the Choctaw Horses. Thank you,
Rebecca, for providing this outstanding information authored by Phil Spoonenberg. Thank you, also, for
the captivating images that you have provided and allowed me to use of the Choctaw horses at your
Choctaw Ranch.

». FHHHT H f
Image provided by Rebecca Choctaw Ranch.

3-D Flags )
Country of Origin: United States

"The Choctaw and Chergkee tribes were avid horse breeders in their original territories within the
southeastern United States. The horses they bred were Spanish and were obtained at first from the chain
of missions across the deep South and west of the Mississippi in early Spanish colonial days. As the tribes
became adept in horse breeding, the quality of the tribal horses gained a good reputation and was
specifically mentioned as being excellent in various historic travel journals. Following the government
removal in the mid-1800s of the Choctaw and Cherokee tribes from the southeast to what is now
Oklahoma, the tribes continued to breed their horses. The basis for the QOklahoma herds was horses
brought from the southeast on the "Trail of Tears", but no doubt some western horses were added as
well. Because the Choctaw and Cherokee tribes became important as mediators between several of the
more western tribes and the US government in the late 1800s, it is likely that exchange of horses between
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tribes occurred during the many meetings that were held. (The Cherokee bred horses tend to be flashy
paints, and many are strongly gaited).

There were individual families that played an important role in preserving the tribal horses. The Whitmire
family line, which includes horses from the Corntassle family, is a Cherokee line of horses that can be
traced back to the removal of the tribe from Etocha, Georgia in 1835. The line may go hack in time even
further as local court records from 1775 indicate that the Whitmire and Comtassle families had herds of
horses at that time. The Whitmire line horses were always kept within the line on the female side,
although outside stallions were occasionally introduced. The stallions were of Mexican, Choctaw, or
Comanche breeding, and were therefore also Colonial Spanish. Some of the Comanche stallions came
from the Black Moon Comanches of Oklahoma and were of leopard type color patterns. At least one
Mexican stallion was a buckskin leopard. The outside stallions were carefully and specifically selected for
inclusion within the Whitmire line and were chosen to be as similar to the Cherokee strain as could be
had. Many of the Cherokee horses that remain are gaited and have unusual color patterns including
several medicine hat paints.

The major families that preserved the Choctaw horses until recently were the Brame, Crisp, Locke, Self,
Helms, Thurman, and Carter families. Their horses were run on the open range in areas where other types
"of horses were not kept. These families had hundreds of horses of consistent Spanish type with widely
varying colors including the "Spanish roan" sabino type, leopard and blanketed patterns, and other colors
such as overo paints. Choctaw horses are occasionally gaited and are notably quick. (Approximately ten
percent are gaited, but even the trotters have smooth gaits) Choctaw breeder Hal Brame was well known
for taking his favorite little paint horse to parties and dances and making wagers with other horse owners
on races over 50 yards, In his lifetime Hal took a lot of money from the owners of Quarter Horses and
Thoroughbreds who subseguently went away with increased respect for small Indian horses!

From the hundreds of Choctaw and Cherckee horses that were available as recently as 1975, ALBC
estimates that less than 300 pure blooded horses remain as of 2008, This is due to the dispersal of many
large herds following the deaths of some of the elderly breeders. Realizing that the once numerous horses
were quickly disappearing, Gilbert Jones began the collection of as many pure blooded horses as he could
find and assembled the largest known herd of these animals. Following Gilbert's death in 2001, the horses
were inherited by close friends Bryant and Darlene Rickman who remain stewards of the herd and staunch
advocates of the Choctaw and Cherokee horse.

Choctaw and Cherokee horses are known for thefr hardiness, vigor, and adaptability. They are typically
easy to train with a gentle hand and can be very people oriented. They make excellent trail and endurance
horses but have the potential to do well in any riding discipline. They are all-around easy keepers and
according to their owners have little to no health problems. These horses average 14 to 14.2+ hands
although some may be larger. Despite their size, they easily carry adults with minimal effort.”

Status: Critical
For More Information:

Choctaw Horse Breed/Many are Gaited

The American Livestock Breeds Conservancy
PO Box 477, Pittsboro, NC 27312

Horse of the Americas

Annette Gonzales, Secretary, 2131 Sunshine Rd. SW, Albuguerque, NM 87105
Southwest Spanish Mustang Association
Bryant Rickman, PO Box 948, Antlers, OK 7452
Chicasaw Pony Some Gaited Some Not Gaited
Chickasaw Indians

Choctaw Indians

Cherokee Indians and Horses

Horse Breeds
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Cherokee Indians and Horses

X cherokee Indians

Chiefs: English: William Penn Adair{Cherokee}, His Shield {Yanktonai), Levi Big Eagle (Yanktonai), Bear
Ghost (Yanktonai) and Black Moustache {Sisseton)

The Cherokee are a Native American people historically settled in the Southeastern United States
(principally Georgia, the Carolinas and Eastern Tennessee). Linguistically, they are part of the Iroquoian-
language family. In the 15th century, historians and ethnographers recorded their oral tradition that told
of the tribe having migrated south in ancient times from the Great Lakes region, where other Iroquoian-
speaking peoples were located. ‘

In the 19th century, white settlers in the United States called the Cherokees one of the "Five Civilized
Tribes," because they had assimilated numerous cultural and technological practices of European-
American settlers, According to the 2000 U.5. Census, the Cherokee Nation has mere than 300,000
members, the largest of the 563 federally recognized Native American tribes in the United States.

Of the three federally recognized Cherokee tribes, the Cherokee Nation and the United Keetoowah Band
of Cherokee Indians have headquarters in Tahlequah, Oklahoma. They were forcibly relocated there in the
1830s. The Eastern Band of Cherokee Indians is located in Cherokee, North Carolina.

Name

The Cherokee refer to themselves as Tsalagi or Ahniyvwiya, which means "Principal People." The Iroquois
called the Cherokee Oyata'ge'ronofi (inhabitants of the cave country). Many theories - though none
proven - abound about the origin of the word Cherokee. It may have originally been derived from the
Choctaw word Cha-la-kee, which means "those who live in the mountains,” or Choctaw Chi-luk-ik-bi,
meaning "those who live in the cave country.” The earliest Spanish rendering of Cherokee, from 1755, is
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Tchalaguei. Another theory is Cherokee derives from a Lower Creek word, Cilé-kki, meaning someone who
speaks another language. The most {ikely derivation, however, is an Anglicisation of their own name,
Tsalagi.

Origins

There are two prevailing views about Cherokee origins. One is that the Cherokees are relative latecomers
to Southern Appalachia, who may have migrated in late prehistoric times from northern areas, the
traditional territory of the Haudenosaunee and other Iroquoian-language people. Researchers in the 19th
century talked to elders who recounted an oral tradition of the people's migrating south from the Great
Lakes region in ancient times. The other theory is that they had been there for thousands of years.

Some traditionalists, historians and archaeologists believe that Cherckees did not come to Appalachia
until the 13th or centuries. They may have migrated from the north and moved south into Muscogee
Creek territory and settled at the sites of mounds built by Muscogee ancestors. Initially, archeologists had
mistakenly attributed several Mississippian culture sites to the Cherokee, including Moundville and
Etowah Mounds. Late 20th century studies have shown instead that the sites are unquestionably.related
to Muscogeean peoples. Precontact Cherokees are considered to be part of the Pisgah Phase of Southern
Appalachia, which lasted from circa 1000 to 1500.

The other possibility is that Cherokee people have lived in western North Carolina and eastern Tennessee
for a far longer period of time. During the late Archaic and Woodland Period, Indians in the region began
to cultivate plants such as marsh elder, lambsquarters, pigweed, sunflowers and some native squash.
People began building mounds, created new art forms like shell gorgets, adopted new technologies, and
followed an elaborate cycle of religious ceremonies. During the Mississippian Culture period (800 to 1500
CE), local women developed a new variety of maize (corn) called eastern flint. It closely resembled modern
corn and produced larger crops. The successful cultivation of corn surpluses allowed the rise of larger,
more complex villages with concentrated pepulations during the Mississippian-culture period. Because of
its importance, corn was central to several religious ceremonies, especially the Green Corn Ceremony.

Early Culture

Much of what is known about pre-18th-century Native American cultures, including the Cherokee, has
come from records of Spanish expeditions. Some of this work was not translated into English and more
widely available to historians until the 20th century. In addition, the dominance of English colonists over
the Southeast led to a discounting of Spanish sources for some time.

American writer John Howard Payne wrote about pre-19th century Cherokee culture and society. The
Payne papers describe the account by Cherokee elders of a traditional two-part societal structure. A
"white" organization of elders represented the seven clans. As Payne recounted, this group, which was
hereditary and priestly, was responsible for religious activities, such as healing, purification, and prayer. A
second group of younger men, the "red" organization, was responsible for warfare. The Cherokee
considered warfare a polluting activity, and warriors required the purification of the priestly class before
participants could reintegrate into normal village life. This hierarchy had disappeared long before the 18th
century.

Researchers have debated the reasons for the change. Some historians believe the decline in priestly
power originated with a revolt by the Cherokee against the abuses of the priestly class known as the Ani-
kutani. Ethnographer James Mooney, who studied the Cherokee in the late 1880s, was the first to trace
the decline of the former hierarchy to this revolt. By the time of Mooney, the structure of Cherokee
religious practitioners was more informal, based more on individual knowledge and ability than upon
heredity.

Another major source of early cultural history comes from materfals written in the 19th century by the
didanvwisgi, Cherokee medicine men, after Sequoyah's creation of the Cherokee syllabary in the 1820s.
Initially only the didanvwisgi adopted and used such materials, which were considered extremely powerful
in a spiritual sense. Later, the syllabary and writings were widely adopted by the Cherokee people.
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Unlike most other Indians in the American Southeast at the start of the historic era, the Cherokee spoke
an iroquoian language. Since the Great Lakes region was the core of Iroquoian-language speakers, scholars
have theorized that the Cherokee migrated South from that region. This is supported by the Cherokee oral
history tradition. But, other scholars argue that the Iroquois migrated North from the southeast. According
to their theory, the Tuscarora, another Iroquoian-speaking people inhabiting the Southeast in historic
times, and the Cherokee broke off from the major group during its northern migration.

Other historians hold that, judging from linguistic and cultural data, the Tuscarora people migrated South
from other lroquoian-speaking people in the Great Lakes region in ancient times. Most "returned” to the
New York area from the southeast by 1722 because of warfare in the southern region, The Tuscarora were
admitted then by the lroquois as the Sixth Nation of their confederacy.

Linguistic analysis shows a relatively large difference between Cherokee and the northern Iroquoian
languages. Scholars posit a split between the groups in the distant past, perhaps 3500-3800 years ago.
Glottochronology studies suggest the split occurred between about 1,500 and 1,800 B.C. The Cherokee
have claimed the ancient settlement of Kituwa on the Tuckasegee River, formerly next to and now part of
Qualla Boundary (the reservation of the Eastern Band of Cherokee Indians), as the original Cherokee
settlement in the Southeast.

History

The first known European-Native American contact was in 1540, when a Spanish expedition led by
Hernando de Soto passed through Cherokee country. De Soto's expedition visited many inland Georgia
and Tennessee villages which they recorded as ruled by the Coosa chiefdom, of the Mississippian culture.
The Cherokee did not settle in this area until the early 1700s. The Spanish noted the Chalague nation as
living around the Keowee River where North Carolina, South Carolina and Georgia meet. European
diseases, introduced to natives by contact with the Spaniards and their animals, decimated many Eastern
tribes because of their lack of immunity to the new diseases.

A second Spanish expedition came through the interior in 1567 led by Juan Pardo. Spanish troops built six
forts in the interior Southeast, including at the Mississippian chiefdom of Joara, where they named their
installation Fort San Juan. This was the first European settlement in the interior. They visited what were
later Cherokee towns of Nikwasi, Estatoe, Tugaloo, Conasauga, and Kituwa. The indigenous people rose
against the Spanish soldiers, killing all but one of the 120 stationed at the six forts, and burning all the
forts. The Spanish retreated to the coast.

17th Century: English Contact

In 1654, there was a disturbance in Virginia Colony as the Rechahecrians or Rickahockans, as well as the
Siouan Manahoac and Nahyssan, broke through the frontier and settled near the Falls of the James, near
present-day Richmaond, Virginia. The following year, a combined force of English and Pamunkey drove the
newcomers away. The identity of the Rechahecrians has been much debated. Historians noted the name
closely resembled that recorded for the Eriechronon or Erielhonan, commonly known as the Erie tribe.
They had been driven away from the southern shore of Lake Erie by the powerful Iroquois Five Nations in
1654. The anthropologist Martin Smith theorized some remnants of the tribe migrated to Virginia after the
wars. Fewer historians suggest this tribe were Cherokee.

Virginian traders developed a small-scale trading system with the Cherokee before the end of the
seventeenth century; the earliest recorded Virginia trader to visit the Cherokee was a certain Dority, in
1690. The Cherokee sold them Indian slaves for use as [aborers in Virginia and further north,

18th Century History

The Cherokees gave sanctuary to a band of Shawnee in the 1660s, but from 1710 to 1715 the Cherokee
and Chickasaw, allied with the British, fought Shawnee, who were allied with the French, and forced them
to move north. Cherokees fought with the Yamasee, Catawba, and British in late 1712 and early 1713
against the Tuscarora in the Second Tuscarora War. The Tuscarora War marked the beginning of an
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English-Cherokee relationship that, despite breaking down on occasion, remained strong for much of the
18th century. With the growth of the deerskin trade, the Cherokee were valuable trading partners, since
deer-skins from the cooler country of their mountain hunting-grounds were of a better-quality than those
supplied by neighboring tribes.

In January 1716, Cherokee murdered a delegation of Muscogee Creek leaders at the town of Tugaloo,
marking their entry into the Yamasee War. It ended in 1717 with peace treaties between South Carolina
and the Creek. Hostility and sporadic raids between the Cherokee and Creek continued for decades. These
raids came to a head at the Battle of Taliwa in 1755, present-day Ball Ground, Georgia, with the defeat of
the Muscogee.

In 1730, at Nikwasi, a Englishman, Sir Alexander Cumming convinced Cherokees to crown Moytoy of
Tellico as "Emperor." Moytoy agreed to recognize King George I! of Great Britain as the Cherokee
protector. Seven prominent Cherokee, including Attakullakulla, traveled with Sir Alexander Cuming back to
London, England. The Cherokee delegation signed the Treaty of Whitehall with the British. Moytoy's son,
Amo-sgasite {Dreadful Water) attempted to succeed him as "Emperor" in 1741, but the Cherokees elected
their own leader, Cunne Shote (Standing Turkey) of Chota.

Political power among Cherokees remained decentralized and towns acted autonomously. In 1735 the
Cherokee were estimated to have sixty-four towns and villages, and 6000 fighting men. In 1738 and 1739
smallpox epidemics broke out among the Cherokee, who had no natural immunity. Nearly half their
population died within a year. Hundreds of other Cherokee committed suicide due to their losses and
disfigurement from the disease.

From 1753 to 1755, battles broke ocut between the Cherokee and Muscogee over disputed hunting
grounds in North Georgia. Cherokees were victorious in the Battle of Taliwa. British soldiers built forts in
Cherokee country to defend against the French, including Fort Loudoun near Chota. In 1756 the Cherokees
fought with the British in the French and Indian War. Serious misunderstandings arose quickly between
the two allies, resulting in the 1760 Anglo-Cherokee War. King George Ill's Royal Proclamation of 1763
forbade British settlements west of the Appalachian crest, as his government tried to afford some
protection from colonial encroachment to the Cherokee. The ruling was difficult to enforce.

In 1771-2, North Carolinian settlers squatted on Cherokee lands in Tennessee, forming the Watauga
Association. Daniel Boone and his party tried to settle in Kentucky, but the Shawnee, Delaware, Mingo,
and some Cherokee attacked a scouting and forage party that included Boone's son, The American Indians
used this territory as a hunting ground; it had hardly been inhabited for years. The conflict sparked the
beginning of what was known as Dunmore's War {1773-1774).

In 1776, allied with the Shawnee led by Cornstalk, Cherokee attacked settlers in South Carolina, Georgia,
Virginia, and North Carolina in the Second Cherokee War. Gverhill Cherokee Nancy Ward, Dragging

" Canoe’s niece, warned settlers of impending attacks. Provincial militias retaliated, destroying over 50
Cherokee towns. Invasions by North Carolina in 1776 and 1780 destroyed the Overhill towns. In 1777
surviving Cherokee town leaders signed treaties with the states.

Dragging Canoe and his band moved near present-day Chattanooga, Tennessee, where they established
11 new towns. Chickamauga was his headquarters and his entire band became known as the
Chickamaugas. From here he fought a guerrtila war against settlers, the Chickamauga Wars {1776-1794).
The first Treaty of Tellico Biockhouse, signed 7 November 1794, ended the Chickamauga Wars. In 1805,
the Cherokee ceded their lands between the Cumberland and Duck Rivers (i.e. the Cumberland Plateau) to
Tennessee.

19th Century/Acculturation
The Cherokee lands between the Tennessee and Chattahoochee Rivers were remote enough from white
settlers to remain independent after the Chickamauga Wars. The deerskin trade was no longer feasible on

their greatly reduced lands, and over the next several decades the Cherokee built a new society modeled
on the white Southern United States,
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George Washington sought to 'civilize' friendly Southeastern American Indians, through programs
overseen by Indian Agent Benjamin Hawkins. U.S. agents convinced them to abandon their communal
fand-tenure and settle on isolated farmsteads, facilitated by the destruction of many American Indian
towns during the American Revolutionary War. The deerskin trade brought white-tailed deer to the brink
of extinction, and as pigs and cattle were introduced, they became the principal sources of meat. The
tribes were supplied with spinning wheels and cotton-seed, men were taught to fence and plow the land,
in contrast with traditional division where farming was woman's labor, women were instructed in
weaving; blacksmiths, gristmills and eventually cotton plantations were established.

The Cherokees organized a national government under Principal Chiefs Little Turkey (1788-1801), Black
Fox (1801-1811), Pathkiller {1811-1827), all former warriors of Dragging Canoe. The 'Cherckee triumvirate'
of James Vann and his protégés The Ridge and Charles R. Hicks advocated acculturation, formal education,
and modern methods of farming. In 1801 they invited Moravian missionaries from North Carolina to teach
Christianity and the 'arts of civilized life.' The Moravians and later Congregationalist missionaries ran
hoarding schools, and a select few students were educated at the American Board of Commissioners for
Foreign Missions school in Connecticut.

In 1806 a Federal Road from Savannah, Georgia to Knoxville, Tennessee was built through Cherokee land.
Chief James Vann opened a tavern, inn and ferry across the Chattahoochee and built a cotton-plantation
on a spur of the road from Athens, Georgia to Nashville. His son 'Rich Joe' Vann grew the plantation to 800
acres and 150 slaves, exporting cotton to England, and owning a steamboat on the Tennessee River. The
Cherokee allied with the U.S. against the nativist and pro-British Red Stick faction of the Upper Creeks in
the Creek War during the War of 1812, and Cherokee warriors led by Major Ridge played a major role in
General Andrew Jackson's victory at the Battle of Horseshoe Bend. Major Ride built a plantation and ran a
ferry on the Oostanaula River, and, although he never learned English, educated his son and nephews in
New England mission schools. His translator and protégé Chief John Ross, descendant of several
generations of Scottish fur-traders, built a plantation and operated a trading firm and a ferry at Ross'
Landing (Chattanooga, Tennessee). During this period, divisions arose between the acculturated elite and
the great majority of Cherokee, who clung to traditional ways of life.

Ca.1809 Sequoyah began developing a written form the Cherokee language. He spoke no English, but his
experiences as a silversmith dealing regularly with white settlers and a warrior at Horseshoe Bend
convinced him the Cherokee needed to develop writing. In 1821, he introduced Cherokee syllabary, the
first alphabetic form of an American Indian fanguage, although this innovation met with initial opposition
from both Cherokee traditionalists and white missionaries who sought to encourage the use of English.

Cherokee National Council building, New Echotaln 1819, the Cherokee began holding council meetings at
New Town, at the headwaters of the Oostanaula (near present-day Calhoun, Georgia). In November 1825,
New Town became the capital of the Cherokee Nation, and was renamed New Echota, after the Overhill
Cherokee principle town of Chota. Sequoyah's syllabic alphabet was adopted, and, in 1827, the Cherokee
Nation drafted a Constitution modeled on the United States, with executive, legislative and judicial
branches and a system of checks and balances. The two-tiered legislature was led by Major Ridge and his
son John Ridge. Convinced the tribes survival required English-speaking leaders who could negotiate with
the U.5., the legislature appointed John Ross as Principal Chief, A printing press was established at New
Echota by Vermont missionary Samuel Worcester and Major Ridge's nephew Elias Boudinot, who had
taken the name of his white benefactor, a leader of the Continental Congress and New Jersey
Congressman. The Bible was translated into Cherokee syllabary and the first edition of the bilingual
‘Cherokee Phoenix,' the first American Indian newspaper, was published in February 1828.

Rermoval Era

Before the final removal to present-day Oklahoma, many Cherokees relocated to present-day Arkansas,
Missouri and Texas. Between 1775 and 1786 the Cherokee, along with people of other nations such as the
Choctaws and Chickasaws, began voluntarily settling along the Arkansas and Red Rivers.

In 1802, the federal government promised to extinguish Indian titles to lands claimed by Georgia in return
for Georgia's cession of the western lands that became Alabama and Mississippi. To convince the
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Cherokee to move voluntarily in 1815, the US government established a Cherckee Reservation in
Arkansas. The reservation boundaries extended from north of the Arkansas River to the southern bank of
the White River. Di'wall (The Bowl), Sequoyah, Spring Frog and Tatsi {Dutch) and their bands settled there.
These Cherokees became known as "0ld Settlers."

The Cherokee eventually migrated as far north as the Missouri Bootheel by 1816. They lived interspersed
among the Delawares and Shawnees of that area. The Cherokee in Missouri Territory increased rapidly in
population, from 1,000 to 6,000 over the next year (1816-1817) according to reports by Governor William
Clark. Increased conflicts with the Osage Nation led to the Battle of Claremore Mound and the eventual
establishment of Fort Smith between Cherokee and Osage communities. in the Treaty of 5t. Louis (1825}
the Osage were made to "cede and relinquish to the United States, all their right, title, interest, and claim,
to lands lying within the State of Missouri and Territory of Arkansas..." to make room for the Cherokee and
the Mashcoux, Muscogee Creeks. As late as the winter of 1838, Cherokee and Creek living in the Missouri
and Arkansas areas petitioned the War Department to remove the Osage from the area.

A group of Cherokee traditionalists ied by Di'wali moved to Spanish Texas in 1819. Settling near
Nacogdoches, they were welcomed by Mexican authorities as potential allies against

Anglo-American colonists. The Tsalagiyi nvdagi were mostly neutral during the Texas War of
Independence. In 1836, they signed a treaty with Texas President Sam Houston, an adopted member of
the Cherokee tribe. His successor Mirabeau Lamar sent militia to evict them in 1839.

The survivors fled north across the Red River and rejoined Cherokee in Indian Territory or south to
Coahuila, Mexico. A few remained in Texas, where they identified as Black Dutch to evade discrimination

and removal,

1

3% Trail of Tears

Painting by Robert Lindneux
Woolaroc Museum

Cherokee Rose
Symbol of Where They Cried
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Cherokee Chief John Ross/Guwisguwi {a mythological or rare migratory bird) (AKA Moses of the Cherokee}

Cherokee Chief John Ross, whose name in Cherokee is Guwisguwi was born October 3, 1790 and died
August 1, 1866. He was the Native American Chief of the Cherokee. His birthplace was near Lockout Mt.,
Tennessee. He heritage was of Scottish and Cherckee parents. John Ross was educated at Kingston,
Tennessee. He served under Andrew Jackson against the Creeks in the War of 1812 and was elected the
principal Chief of the Eastern Cherokee in 1828. Ross struggled valiantly to hold the ancestral lands of his
people but was unable to withstand the constant pressure of the state of Georgia for removal. In a treaty
{1835} of questionable validity, a small minority of the Cherokee ceded the lands and moved west. Ross
and the majority refused to acknowledge the cession, but resistance was unsuccessful, and in 1838-39 he
led them on the long, hard journey to present-day Oklahoma. Thousands died on the trip, known in Native
American lore as the trail of tears.

Notes: (1)The Trail of Tears National Historic Trail is approximately 4,900 miles long, over land and water
routes in nine states. (2} In 1838 U.5. Army troops under General Winfield Scott's command rounded up
Cherokee people and moved them to forts in North Carolina, Georgia, Alabama, and Tennessee, prior to
their removal west. Thirty-one forts were built for this purpose on the Trail of Tears National Historic Trail.

During the first decades of the 19th century, Georgia focused on removing the Cherokee's neighbors, the
Lower Creeks. After first cousins Georgia Governor George Troup and Lower Creek Chief William Mcintosh
signed the Treaty of Indian Springs (1825), ceding the last Muscogee (Creek) lands claimed by Georgia, the
state's northwestern border reached the Chattahoochee, the border of the Cherokee Nation. In 1829, gold
was discovered at Dahlonega, on Cherokee land claimed by Georgia. The Georgia Gold Rush was the first
in U.S. history, and state officials demanded that the federal government expel the Cherokee. When
Andrew Jackson was inaugurated as President in 1829, Georgia's position gained the upper-hand in
Washington. In 1830 the Indian Removal Act authorized the forcible relocation of American Indians east of
the Mississippi to a new Indian Territory.

Andrew Jackson said removal policy was an effort to prevent the Cherokee from facing the fate of "the
Mohegan, the Narragansett, and the Delaware," which he suggested was extinction as a people. But, there
is ample evidence that the Cherokee were adapting modern farming techniques. A modern analysis shows
that the area was in general in a state of economic surplus.

The Cherokee brought their grievances to a US judicial review that set a precedent in Indian Country. John
Ross traveled to Washington, D.C. and won support from National Republican Party leaders Henry Clay
and Daniel Webster. Samuel Worcester campaigned on the Cherokees' behalf in New England, where their
cause was taken up by Ralph Waldo Emerson. In June 1830, a delegation led by Chief Ross defended
Cherokee rights before the U.S. Supreme Court in Cherokee Nation v. Georgia. In 1831 Georgia militia
arrested Samuel Worcester for residing on Indian lands without a state permit, imprisoning him in
Milledgeville.

In Worcester v. Georgia {1832), Supreme Court Chief Justice John Marshall ruled that American Indian
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nations were "distinct, independent political communities retaining their original natural rights,” and
entitled to federal protection from the actions of state governments that infringed on their sovereignty.
Worcester v. Georgia is considered one of the most important decisions in law dealing with Native
Americans.

Jackson ignored the Supreme Court's ruling, as he needed to conciliate Southern sectionalism during the
era of the Nullification Crisis. His landslide reelection in 1832 emboldened calls for Cherokee removal.
Georgia sold Cherokee lands to its citizens in a Land Lottery, and the state militia occupied New Echota.
The Cherokee National Council, led by John Ross, fled to Red Clay, a remote valley north of Georgia's land
claim. Ross had the support of Cherokee traditionalists, who could not imagine removal from their
ancestral lands.

A small group known as the "Ridge Party" or the "Treaty Party” saw relocation as inevitable. Led by Major
Ridge, John Ridge and Elias Boudinot, they represented the Cherokee elite, whose homes, plantations and
businesses were confiscated, or under threat of being taken by white squatters with Georgia land-titles.
With capital to acquire new lands, they were more inclined to accept relocation, On December 29, 1835,
the "Ridge Party"” signed the Treaty of New Echota, stipulating terms and conditions for the removal of the
Cherokee Nation. In return for their lands, the Cherokee were promised a large tract in the Indian
Territory, 55 million, and $300,000 for improvements on their new lands.

Jo-hn Ross gathered over 15,000 signatures for a petition to the U.5. Senate, insisting that the treaty was
invalid because it did not have the support of the majority of the Cherokee people. The Senate passed the
Treaty of New Echota by a one-vote margin. It was enacted into law in May 1836.

Two years later President Martin Van Buren ordered 7,000 Federal troops and state militia under General
Winfield Scott into Cherokee lands to evict the tribe, Over 16,000 Cherokee were forcibly relocated
westward to Indian Territory in 1838-1839, a migration known as the Trail of Tears or in Cherokee or Nvna
Daula Tsvyi {Cherokee: The Trail Where They Cried), although it is described by another word Tlo-va-sa
{Cherokee: The Removal). Marched over 800 miles across Tennessee, Kentucky, Ilinois, Missouri and
Arkansas, the people suffered from disease, exposure and starvation, and as many as 4,000 died. As some
Cherokees were slaveholders, they took enslaved African Americans with them west of the Mississippt.
Intermarried European Americans and missionaries also walked the Trail of Tears. John Ross preserved a
vestige of independence by negotiating for the Cherokee to conduct their own removal under U.S.
supervision.

In keeping with the tribe's "blood law" that prescribed the death penalty for Cherokee who sold lands, his
son arranged the murder of the leaders of the "Treaty Party." On June 22, 1839, a party of twenty-five
Ross supporters assassinated Major Ridge, John Ridge and Elias Boudinot. The party included Daniel
Colston, John Vann, Archibald, James and Joseph Spear. Boudinot's brother Stand Watie fought off the
attempt on his life that day and escaped to Arkansas.

In 1827, Sequoyah led a delegation of Old Settlers to Washington, D.C. to negotiate for the exchange of
Arkansas land for land in Indian Territory. After the Trail of Tears, he helped mediate divisions between
the Old Settlers and the rival factions of the more recent arrivals. In 1839, as President of the Western
Cherokee, he and John Ross signed an Act of Union that reunited the two groups of the Cherokee Nation,

For More Information on the Trail of Tears:

Trail of Tears/Africans of America
Trail of Tears Across the Mississippi Valley

Eastern Band

The Oconaluftee Cherokee of the Great Smoky Mountains were the most conservative and isolated from
white American civilization. They rejected the reforms of the Cherokee Nation. When the Cherokee
government ceded all territory east of the Little Tennessee River to North Carolina in 1819, they withdrew
from the Nation. William Holland Themas, a white store owner and state legislator from Jackson County,
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North Carolina, helped over 600 Cherokee from Qualla Town obtain North Carolina citizenship, which
exempted them from forced removal. Over 400 Cherokee either hid from Federal troops in the remote
Snowbird Mountains, under the leadership of Tsali or belonged to the former Valley Towns area around
the Cheoah River who negotiated with the state government to stay in North Carolina. An additional 400
Cherokee stayed on reserves in Southeast Tennessee, North Georgia, and Northeast Alabama, as citizens
of their respective states. They were mostly mixed-race and Cherokee women married to white men.
Together, these groups were the ancestors of what is now known as the Eastern Band of Cherokee
Indians.

Civil War

The American Civil War was devastating for both East and Western Cherokees. The Eastern Band, aided by
William Thomas, became the Thomas Legion of Cherokee Indians and Highlanders, fighting for the
Confederacy in the American Civil War. Cherokees in Indian Territory were divided, into Union and
Confederate factions.

Stand Watie, the leader of the Ridge Party, raised a regiment for Confederate service in 1861. John Ross,
who had reluctantly agreed to ally with the Confederacy, was captured by Federal troops in 1862. He lived
in self-imposed exile in Philadelphia, supporting the Union, and Watie was elected Principal Chief. A
master of hit-and-run cavalry tactics, he fought Cherokee loyal to John Ross-who issued declarations
abolishing slavery and rejoining the Union-and Federal troops in Indian Territory and Arkansas, capturing
Union supply trains and steamboats and saving the Confederates from collapse by covering their retreat
after the Battie of Pea Ridge in March 1862. He became a Brigadier General of the Confederate States, the
only American Indian to hold the rank in the American Civil War. On June 25, 1865, two months after
Robert E. Lee surrendered at Appomattox, he became the last Confederate General to stand down.,

Reconstruction and late 19th Century

The pro-Union faction of Cherokee Nation issued the Cherokee Emancipation Proclamation in 1863. After
the Civil War, the US government and the Cherokee Nation signed the 1866 Treaty, which among other
clauses, says that all Cherokee freedman and all free African-Americans living within tribal lands "shall
have all the rights of native Cherokees." Both before and after the Civil War, some Cherokee intermarried
or had relationships with African Americans, just as they had with whites. Many Cherokee Freedmen were
active politically within the tribe.

The US government also acquired easement rights to the western part of the territory, which became the
Oklahoma Territory, for the construction of railroads. Development and settlers followed the railroads. By
the late 19th century, the government believed that Native Americans would be better off if each family
owned its own land. The Dawes Act of 1887 provided for the break up of commonly held tribal land.
Native Americans were registered on the Dawes Rolls and allotted land from the common reserve. This
also opened up later sales of land by individuals to people outside the tribe.

The Curtis Act of 1898 dismantled tribal governments, courts, schools, and other civic institutions. For
Indian Territory, this meant abolition of the Cherokee courts and governmental systems by the U.S,
Federal Government. This was seen as necessary before the Oklahoma and Indian territories could be
admitted as states. In 1905, the Five Civilized Tribes of the Indian Territory proposed the creation of the
State of Sequoyah, but failed to gain support in Washington, D.C.. In 1907, the Oklahoma and Indian
Territories entered the union as the state of Oklahoma.

By the late 19th century, the Eastern Band of Cherokees were |laboring under the constraints of a
segregated society. In the aftermath of Reconstruction, conservative white Democrats regained power in
North Carolina and other southern states. They proceeded to effectively disfranchise all blacks and many
poor whites by new constitutions and laws related to voter registration and elections. They passed Jim
Crow [aws that divided society into "white" and "colored," mostly to control freedmen, but the Native
Americans were included on the colored side and suffered the same racial segregation and
disfranchisement as former slaves. Blacks and Native Americans would not regain their rights as US
citizens until the Civil Rights Movement and passage of civil rights legislation in the mid-1960s.
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Culture/Marriage

Cherokee attitudes towards marriage are flexible. Before the 19th century, polygamy was common.
Traditionally, couples, particularly women, can divorce freely.

In the 19th century in Indian Territory, marriage between Cherokees and non-Cherokees was common but
complicated. A European-American could legally marry a Cherokee woman by petitioning the federal court
with approval of ten of her blood relatives. Once married, the man became an "Intermarried White"
member of the Cherokee tribe with restricted rights; for instance, he could not hold any tribal office. He
also remained a citizen of and under the laws of the United States. Common law marriages were more
popular.

If a European-American woman married a Cherokee man, the children of such a union would not have a
clan and traditionally not be considered Cherokee. These stem from the matrilineal and matrilocal aspects
of Cherokee culture.

Cultural Institutions

The Qualla Arts and Crafts Mutual, Inc., of Cherokee, North Carolina is the oldest continuing Native
American art co-operative. They were founded in 1940 to provide a venue for traditional Eastern Band
Cherokee artists. The Museum of the Cherokee Indian, also in Cherokee, displays permanent and changing
exhibits, houses archives and collections important to Cherokee history, and sponsors cultural groups,
such as the Warriors of the AniKituhwa dance group.

The Cherokee Heritage Center, of Park Hill, Oklahoma hosts a reproduction of an ancient Cherokee Village,
Adams Rural Village {including 19th century buildings), Nofire Farms, and the Cherokee Family Research
Center for genealogy. The Cherokee Heritage Center also houses the Cherokee National Archives. Both the
CN and UKB, as weil as other tribes contribute funding the CHC...

Horses and the Cherokee

Stealing of horses during the time of the Colonists was a problem. Both the Cherokee and the Colonists
would steel horses from each other. The Cherokee started to mark their horses so that their identification
could prove the horses belonged to them. The Cherokee were also traders. Horse trading was a prevalent
practice. Their horsemanship, training ability and horse breeding were excellent. The horses were passed
down from father to son. Their horses were a source of great pride.

For More Information:

Choctaw and Cherokee Horses/Many are Gaited
Indian Creek Productions/Educational Site
Cherpkee Information for Children

First People/The Legends

Choctaw Horse Breed/Many are Gaited

Home

Index/Indians
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Cherokee Ancestry

About 200 years ago the Cherokee Indians were one tribe, or "Indian Nation" that lived in the
southeast part of what is now the United States. During the 1830's and 1840's, the period covered by
the Indian Removal Act, many Cherokees were moved west to a territory that is now the State of
Oklahoma. A number remained in the southeast and gathered in North Carolina where they purchased
land and continued to live. Others went into the Appalachian Mountains to escape being moved west
and many of their descendants may still live there now.

Today, individuals of Cherokee ancestry fall into the following categories:

1. Living persons who were listed on the final rolls of the Cherokee Nation of Oklahoma (Dawes
Commission Rolls) that were approved and descendants of these persons. These final rolls were
closed in 1907.

2. Individuals enrolled as members of the Eastern Band of Cherokee Indians of North Carolina
and their descendants who are eligible for enrollment with the Band.

3. Persons on the list of members identified by a resolution dated April 19, 1949, and certified by
the Superintendent of the Five Civilized Tribes Agency and their descendants who are eligible
for enrollment with the United Keetoowah Band of Cherokee Indian of Oklahoma.

4. All other persons of Cherokee Indian ancestry.

Category 1

After about a half century of self-government, a law enacted in 1906 directed that final rolls be made
and that each enrollee be given an allotment of land or paid cash in lieu of an allotment. The
Cherokees formally organized in 1975 with the adoption of a new Constitution that superseded the
1839 Cherokee Nation Constitution. This new Constitution establishes a Cherokee Register for the
inclusion of any Cherokee for membership purposes in the Cherokee Nation. Members must be
citizens as proven by reference to the Dawes Commission Rolls. Including in this are the Delaware
Cherokees of Article II of the Delaware Agreement dated May 8, 1867, and the Shawnee Cherokees
of Article III of the Shawnee Agreement dated June 9, 1869, and/or their descendants.

P.L. 100-472, authorizes through a planning and negotiation process Indian Tribes to administer and
manage programs, activities, function, and services previously managed by the Bureau of Indian
Affairs. Pursuant to P.I.. 100-472 the Cherokee Nation of Oklahoma has entered into a Self-
governance Compact and now provides those services previously provided by the BIA. Enrollment
and allotment records are maintained by the Cherokee Nation. Any question with regard to the
Cherokee Nation should be referred to:

Cherokee Nation of Oklahoma
P.C. Box 948

Tahlequah, OK 74465
(918)456-0671 Fax (918)456-6485.

Category 2
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The Eastern Band of Cherokee Indians of North Carolina is a federally recognized tribe and has its
own requirements for membership. Inquiries as to these requirements, or for information shown in the
records may be addressed to the BIA's Cherokee Agency, Cherokee, North Carolina 28719, (704) 497
-9131, or :

Eastern Band of Cherokee Indians
P.O. Box 455

Cherokee, North Carpolina 28719
(207) 497-2771, Fax (704)497-2952
ask for the Tribal Enrollment Office.

Category 3

By the Act of August 10, 1946, 60 Stat. 976, Congress recognized the United Keetoowah Band of
Cherokee Indians in Oklahoma (UKB) for the purposes of organizing under the Oklahoma Indian
Welfare Act. In 1950, the UKB organized under a Constitution and Bylaws approved by the Secretary
of the Interior. Members of the UKB consist of all persons whose names appear on the list of
members identified by a resolution dated April 19, 1949, and certified by the Superintendent of the
Five Civilized Tribes Agency on November 26, 1949, with the governing body of the UKB having the
power to prescribe rules and regulations governing future membership. The supreme governing body
(UKB Council) consist of 9 members, elected to represent the nine districts of the old Cherokee
Nation and four officers, elected at large. Information may be obtained by writing '

United Keetoowah Band of Cherokee Indians
P.O. Box 746

Tahlequah Oklahoma, 74465-9432

(918) 456-5491 Fax (918) 456-9601.

Category 4

Information about Indian ancestry of individuals in this category of Cherokees is more difficult to
locate. This is primarily because the federal government has never maintained a list of all the persons
of Cherokee Indian descent, indicating their tribal affiliation, degree of Indian blood or other data. In
order to establish Cherokee ancestry you should use the same methods prescribed in "Indian
Ancestry" and "Genealogical Research" material. (Reference directories " INDIAN ANCESTRY" and
" GENEALOGICAL RESEARCH")
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Information on the Dawes Rolls

Information on the Dawes Rolls

Page 1 of 1

The Dawes Commission was organized in 1893 to accept applications for tribal enroliment between
1899 and 1907 from American Indians of the Five Civilized Tribes who resided in the Indian
Territory, which later became the eastern portion of Oklahoma. The Five Civilized Tribes consist of

the Cherokee, Choctaw, Creek, Seminole and Chickasaw Indians.

There are several places to get access to the Dawes rolls to see if your ancestor is listed, here are three

locations,

National Archives & Records Administration
Southwest Region

P.O. Box 6216

Fort Worth, TX 76115

Phone: 817-334-5621

Email: archivesi@ftworth.nara.gov

URL: www.nara.gov

Oklahoma Historical Society
Archives and Manuscripts Division
2100 N. Lincoln Blvd.

Oklahoma City, OK 73105

Phone: 405-521-2491

Tulsa City-County Library
2901 S. Harvard

Tulsa, OK 74114

Phone: 918-746-5222

URL: www.tulsalibrary.org/genealogy
Collection: hitp://www.okhistory.org/research/dawes/

http://www.doi.gov/tribes/dawes.cfm?renderforprint=1&
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U. S. DEPARTMENT OF COMMERCE
Patent and Trademark Office

v

PAPER NO.
APPLICANT \DDRESS:
SERIAL NO. ) ﬂw'f _ \ssistant Commissioner of Trudemurks
45 /506359 Mollure, Tony A. 900 Crystal Drive

\rlington, Va. 22202-3513

TMARK
) ) I'no fees are enclosed, the address should
CHERDIKEE PROLIE ACTION NO, jolude the words "BOX RESPONSES-NO FEE."
ﬁﬁaﬁEiL o WALKER o 01 ﬁ%émwwﬂmmmmEWme:
R TR !
N":L} ‘B MOKENZIE % WALKER _ TAILING DATE  ¥lllng date, sertal mumber, mark, and

363 FPOFLAR AVE STE 434
. I"[I—_MF‘HI‘-\ TN 332119-48%6

| FORMPYOASZR(S00L._

1S, DEPT, OF COMM. PAT. & TM OFFICE ]

nE/11/99

. applicant’s name;

REF. NO.

 Mialling date of this Office action,

Your telephone number and ZIP code.

~—— Examining attorney's Tiame and law office

rumber,

3

A PROPER RESPONSE TO THIS OFFICE ACTION MUST BE RECEIVED WITHIN 6
MONTHS FROM THE DATE OF THIS ACTION IN ORDER TO AVOID ABANDONMENT.
For your convenience and to ensure proper handling of your response, a label has been enclosed.
Please attach it to the upper right comer of your response, If the label is not enclosed, print or type

the Trademark Law Office No., Serial No., and Mark in the upper right corner of your response.

75-506359

The assigned examining attorney has reviewed the referenced apphcatlon and determined the
following.

Although the examining attorney has searched the Office records and has found no similar
registered mark which would bar registration under - Trademark Act”Section 2(d), 15 U.S.C.

Section 1052(d), the examining attorney encloses mformatlon rega.rdmg pending Apphcatlon
Serial No. 75-201296. 37 C.F.R. Section 2.83.

There may be a likelihood of confusion between the applicant's mark and the mark in the above
noted application under Section 2(d} of the Act. The filing date of the referenced application
precedes the applicant's filing date. If the earlier-filed application matures into a registration, the
examining attorney may refiise registration under Section 2(d)

I. Refusal to Register -- False Association .

i
The examining attorney refuses registration because the mark consists of or comprisés matter
which may falsely suggest a connection with the CHEROKRE Indians: Trademark Act Section
2(a), 15 U.S.C. Section 1052(a); TMEP sections 1203.03, 1203.03(e) and 1203.03()." See



generally University of Notre Dame du Lac v. J.C. Gourmet Food Imports Co., 703 F.2d 1372,
217 USPQ 505 (Fed. Cir. 1983); University of Alabama v. BAMA-Werke Curt Baumarnn, 231
USPQ 408 (TTAB 1986); In re Cotter & Co., 228 USPQ 202 (TTAB 1985); Buffett v. Chz—Ch: s,
Inc., 226 USPQ 428 (TTAB 1985).

506359--2

The applicant’s goods are books about the Cherokee Indians. Use of the mark CHEROKEE
PROUD on the applicant’s goods may indicate to consumers that the goods are made by the
Cherokee Indians, Therefore, a false association exists and registration is refused. If the goods
are not provided by the Cherokees, the applicant’s mark falsely suggests an association with the
Cherokee Indians and again, registration is refused.

II. Sections 1 and 45—-Unlawfu! Use

Under the Indian Arts & Crafts Act, 18 U.S.C. Section 1159(a), "[i]t is unlawful to offer or
display for sale or sell ary goods, with or without a Government trademark, in a manner that
falsely suggests it is Indian produced, an Indian product, or the product of a particular Indian or
Indian tribe or Indian arts and crafts organization, resident within the United States." The
applicant” intends to sell the books under the mark CHEROKEE" PROUD. The mark may
indicate to consumers that the applicant's goods are produced by Cherokee Indians. If the goods
are not produced by the Cherokees, use of this mark would be a per se woiatlon of the Indian Arts
& Crafts Act, and reglstratlon would be refused.

Although the examining attorney has refused registration, the applicant may respond to the refusal
to register by submitting evidence and arguments in support of registration. If the applicant
chooses to respond to the refusal to reglster the applicant must also respond to the following
informalities. :

(A) The applicant must indicate whether it has any affiliation with Cherokee Indians.

(B) The applicant must disclaim the descriptive wording "CHEROKEE" apart from the mark as
shown. Trademark Act Section 6, 15 U.S.C. Section 1056; TMEP sections 1213 and 1213.02(a).
The wording is merely descriptive because it is the subject matter of the books. Please be advised
that the disclaimer will not obviate the refusals stated above.

If the applicant has any questions or needs assistance in responding to this Office action, please
telephone the assigned examining attorney,

torney
Law Oﬁ!’lce 103
(703) 308-9103 ext. 205
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CTo: JamesA Frost DBA Frost“CLi:.tléE { tfademarks_@b'lankroiné'com)

Subject: - - TRADEMARK APPLICATION NO. 77122071 : CHEROKEE STONEWORKS - 1-;1 5
“Sent; ; 6/4/2007 1 06:16 PM ' ‘ "
 Serit As: L S@USPTO GOV

_ Attachrﬁent C‘:7 '
hment g

ONTTED STATES PATENT AN])“ TRADEMARK OFFICE

SERIAL NO: 77/122071

APPLICANT: James A. Frost DBA Frost Cutlery . %k 7 7 1 2 2 07 1 b 3

CORRESPONDENT ADDRESS: RETURN ADDRESS:
SUSAN B. FLOHR Commissioner for Trademarks
BLANK ROME LLP P.C. Box 1451
600 NEW HAMPSHIRE AVE NW Alexandria, VA 22313-1451

WASHINGTON, DC 20037-2403

MARK: CHEROKEE STONEWORKS

CORRESPONDENT?S REFERENCE/DOCKET NO: 115042,00225 Please provide in all correspondence:
CORRESPONDENT EMAIL ADDRESS: ‘ 1. Filing date, serial mmber, mark and
trademarks@blankrome.com applicant’s name.

2. Date of this Office Action.
3. Examining Attorney's name and

Law Office number.
4. Your telephone number and e-mail address.

OFFICE ACTION

RESPONSE TIME LIMIT: TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE
TO THIS OFFICE ACTION WITHIN 6 MONTHS OF THE MAILING OR E-MAILING DATE.



MAILING/E-MAILING DATE INFORMATION: If the mailing or e-mailing date of this Office action does not appear
above, this information can be obtained by visiting the USPTO website at http:/tarr.uspto.gov/, inserting the application
serial number, and viewing the prosecution history for the mailing date of the most recently issued Office communication.

Serial Number 77/122071

The assigned trademark examining attorney has reviewed the referenced application and has determined the following:

Section 2(d) - Likelihood of Confusion Refusal

Registration of the proposed mark is refused because of a likelihood of confusion with the mark in U.S. Registration No.
1663757. Trademark Act Section 2(d), 15 U.S.C. §1052(d); TMEP §§1207.01 ef seq. See the enclosed registration.

Taking into account the relevant Du Pont factors, a likelihood of confusion determination in this case involves a two-part
analysis. First, the marks are compared for similarities in appearance, sound, connotation and commercial impression. f»
re E .1 du Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973). Second, the goods or services are
compared to determine whether they are similar or related or whether the activities surrounding their marketing are such
that confusion as to origin is likely. In re National Novice Hockey League, Inc., 222 USPQ 638 (TTAB 1984); In re August
Storck KG, 218 USPQ 823 (TTAB 1983); In re Int’l Tel. and Tel. Corp., 197 USPQ 910 (TTAB 1978); Guardian Prods.
Co., v. Scott Paper Co., 200 USPQ 738 (TTAB 1978); TMEP §§1207.01 et seq.

First, when applicant’s mark is compared to a registered mark, “the points of similarity are of greater importance than the
points of difference.” Esso Standard Qil Co. v. Sun Oil Co., 229 F.2d 37, 40, 108 USPQ 161 (D.C. Cir. 1956) (internal
citation omitted). Marks may be confusingly similar in appearance where there are similar terms or phrases or similar parts
of terms or phrases appearing in both applicant’s and registrant’s mark. See e.g., Crocker Nat’l Bank v. Canadian Imperial
Bank of Commerce, 228 USPQ 689 (TTAB 1986), aff’d 1 USPQ2d 1813 (Fed. Cir. 1987) (COMMCASH and
COMMUNICASH); In re Phillips-Van Heusen Corp., 228 USPQ 949 (TTAB 1986) (21 CLUB and “21” CLUB
(stylized)); In re Corning Glass Works, 229 USPQ 65 (TTAB 1985) (CONFIRM and CONFIRMCELLS); /n re Collegian
Sportswear Inc., 224 USPQ 174 (TTAB 1984) (COLLEGIAN OF CALIFORNIA and COLLEGIENNEY); In re Pellerin
Milnor Corp., 221 USPQ 558 (TTAB 1983) (MILTRON and MILLTRONICS); In re BASF 4.G., 189 USPQ 424 (TTAB
1975) (LUTEXAL and LUTEX); TMEP §§1207.01(b)(ii) and (b)(ii).

Applicant’s mark CHEROKEE STONEWORKS is nearly identical to the registered mark CHEROKEE (+ design). The
marks share the same dominant feature, namely the word CHEROKEE. As a general rule, consumers are more inclined to
focus on the first word, prefix or syllable in any trademark or service mark. See Palm Bay Imps., Inc. v. Veuve Clicquot
Ponsardin Maison Fondee En 1772,396 F. 3d 1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005); see also Presto
Prods., Inc. v. Nice-Pak Prods., Inc., 9 USPQ2d 1895, 1897 (TTAB 1988) (“it is often the first part of a'mark which is most
likely to be impressed upon the mind of a purchaser and remembered” when making purchasing decisions).

Applicant’s addition of the descriptive word STONEWORKS does not significantly change the overall commercial
impression of the mark. The mere addition of a term to a registered mark does not obviate the similarity between the marks
nor does it overcome a likelihood of confusion under Section 2(d). In re Chatam International Inc., 380 F.3d 1340, 71
USPQ2d 1944 (Fed. Cir. 2004) (“GASPAR’S ALE and “JOSE GASPAR GOLD”); Coca-Cola Bottling Co. v. Joseph E.
Seagram & Sons, Inc., 526 F.2d 556, 188 USPQ 105 (C.C.P.A. 1975) (“BENGAL” and “BENGAL LANCER”); Lilly
Pulitzer, Inc. v. Lilli Ann Corp., 376 F.2d 324, 153 USPQ 406 (C.C.P.A. 1967) (“THE LILLY” and “LILLI ANN™); In re
El Torito Rests, Inc., 9 USPQ2d 2002 (TTAB 1988) (“MACHO” and “MACHO COMBOS™); In re United States Shoe



Corp., 229 USPQ 707 (TTAB 1985) (“CAREER IMAGE” and “CREST CAREER IMAGES™); In re Corning Glass
Works, 229 USPQ 65 (TTAB 1985) (“CONFIRM” and “CONFIRMCELLS™); In re Riddle, 225 USPQ 630 (TTAB 1985)
(“ACCUTUNE” and “RICHARD PETTY’S ACCU TUNE™); In re Cosvetic Laboratories, Inc., 202 USPQ 842 (TTAB
1979) (“HEAD START” and “HEAD START COSVETIC”); TMEP §1207.01(b)(iii).

Second, if the goods or services of the respective parties are closely related, the degree of similarity between marks
required to support a finding of likelihood of confusion is not as great as would apply with diverse goods or services.
Century 21 Real Estate Corp. v. Century Life of America, 970 F.2d 874, 877, 23 USPQ2d 1698, 1701 (Fed. Cir. 1992), cert.
denied 506 U.S. 1034 (1992); In re J M. Originals Inc., 6 USPQ2d 1393 (TTAB 1987); ECI Division of E-Systems, Inc. v.
Environmental Communications Inc., 207 USPQ 443 (TTAB 1980); TMEP §1207.01(b).

Applicant’s goods are “cutlery, namely collector’s knives.” The registrant’s goods are “cutlery; namely, pocket, boot and
hunting knives.” The goods are highly related because they both include knives.

Applicant’s use of a mark with the same overall commercial impression as the registered mark on closely related to
identical goods is likely to cause confusion as to the source of the goods. Accordingly, registration of the proposed mark is
refused due to a likelihood of confusion with the registered mark cited above.,

Although the trademark examining attorney has refused registration, applicant may respond to the refusal to register by
submitting evidence and arguments in support of registration,

Applicant should note the following additional ground for refusal.

False Association Refusal

Registration is refused because the proposed mark consists of or comprises matter which may falsely suggest a connection
with the Eastern Band of the Cherokee. Although not connected with the goods or services applicant provides under the
proposed mark, the Cherokee are so famous that consumers would presume a connection. Trademark Act Section 2(a), 15
U.S.C. §1052(a); TMEP §§1203.03, 1203.03(e) and 1203.03(f); See generally University of Notre Dame du Lac v. J.C.
Gourmet Food Imports Co., 703 F.2d 1372, 217 USPQ 505 (Fed. Cir. 1983); In re Nuclear Research Corp., 16 USPQ2d
1316 (T'TAB 1990); University of Alabama v. BAMA-Werke Curt Baumann, 231 USPQ 408 (TTAB 1986); In re Cotter &
Co., 228 USPQ 202 (TTAB 1985); Buffett v. Chi-Chi’s, Inc., 226 USPQ 428 (TTAB 1985).

The following is required for a showing of false connection under Section 2(a):

# the mark sought to be registered is the same as or a close approximation of the name or identity of a person or
institution;

# the mark would be recognized as such;

# the person or instifution identified in the mark is not connected with the goods sold or services performed by
applicant under the mark; and

# the fame or reputation of the named person or institution is of such a nature that a connection with such person
or institution would be presumed when applicant’s mark is used on its goods or services.



In re Nuclear Research Corp., 16 USPQ2d 1316 (TTAB 1990); In re Cotter & Co., 228 USPQ 202, 204 (TTAB 1985);
Buffett v. Chi#Chi’s, Inc., 226 USPQ 428, 429 (TTAB 1985). '

Applicant’s mark CHEROKEE STONEWORKS has the name of the American Indian tribe, Cherokee, as the dominant
feature of the mark. The word Cherokee is commonly recognized to refer to the American Indian tribe. See that attached
Internet evidence.

If applicant’s goods or services are of a type that the named person or institution sells or uses, and the named party is -
sufficiently famous, then it may be inferred that purchasers of the goods or services would be misled into making a false
connection of sponsorship, approval, support or the like with the named party. In re Cotter & Co., 228 USPQ 202 (TTAB
1985); In re National Intelligence Academy, 190 USPQ 570 (TTAB 1976).

The attached evidence shows that the Eastern Band of the Cherokee sells weapons, including tomahawks and flint-tipped
spears. Appiicant’s knives fall into the category of weapons and it is likely that purchasers would infer that applicant’s
products are made by members of the Cherokee tribe.

Accordingly, registration of the proposed mark is refused because the mark suggests a false connection with a federally
recognized Indian tribe,

Disclaimers

The Office can require an applicant to disclaim exclusive rights to an unregistrable part of a mark, rather than refuse
registration of the entire mark. Trademark Act Section 6(a), 15 U.S.C. §1056(a). Under Trademark Act Section 2(e), 15
U.S.C. §1052(g), the Office can refuse registration of the entire mark where it is determined that the entire mark is merely
descriptive, deceptively misdescriptive, or primarily geographically descriptive of the goods. Thus, the Office may require
the disclaimer of a portion of a mark which, when used in connection with the goods or services, is merely descriptive,
deceptively misdescriptive, primarily geographically descriptive, or otherwise unregistrable (e.g., generic). TMEP
§1213.03(a). If an applicant does not comply with a disclaimer requirement, the Office may refuse registration of the entire
mark. TMEP §1213.01(b).

A *disclaimer” is thus a written statement that an applicant adds to the application record that states that applicant does not
have exclusive rights, separate and apart from the entire mark, to particular wording and/or to a design aspect. The
appearance of the applied-for mark does not change.

Applicant must disclaim the descriptive wording “STONEWORXKS” apart from the mark as shown because it merely
describes the material composition of applicant’s goods. Trademark Act Section 6, 15 U.S.C. §1056; TMEP §§1213 and
1213.03(a). The attached dictionary definitions shows that the wording STONEWORKS means that the goods are made of
stone. This wording is descriptive of either the knife handles, or the knives themselves, and must be disclaimed.

The computerized printing format for the Office’s Trademark Official Gazette requires a standardized format for a
disclaimer. TMEP §1213.08(a)(i). The following is the standard format used by the Office:

No claim is made to the exclusive right to use “STONEWORKS” apart from the mark as shown.



See In re Owatonna Tool Co., 231 USPQ 493 (Comm’r Pats. 1983).

If applicant has questions about its application or needs assistance in responding to this Office action, please telephone the
assigned trademark examining attorney directly at the number below.

/Pamela N Hirschman/
Trademark Examining Attorney
Law Office 105

571-272-8272 (phone)
571-273-8272 (fax)

pamela.hirschman@uspto.gov

NOTICE OF NEW PROCEDURE FOR E-MAILED OFFICE ACTIONS: In late spring 2007, for any applicant who
authorizes e-mail communication with the USPTO, the USPTO will no longer directly e-mail the actual Office action to the
applicant. Instead, upon issuance of an Office action, the USPTO will e-mail the applicant a notice with a link/web address
to access the Office action using Trademark Document Retrieval (TDR), which is located on the USPTO website at
http://portal.uspto.gov/external/portal/tow. The Office action will not be attached to the e-mail notice. Upon receipt of the
notice, the applicant can then view and print the actual Office action and any evidentiary attachments using the provided
link/web address. TDR is available 24 hours a day, seven days a week, including holidays and weekends. This new
process is intended to eliminate problems associated with e-mailed Office actions that contain numerous attachments.

HOW TO RESPOND TO THIS OFFICE ACTION:
ONLINE RESPONSE: You may respond using the Office’s Trademark Electronic Application System

(TEAS) Response to Office action form available on our website at http://www.uspto gov/teas/index.html. If -
the Office action issued via e-mail, you must wait 72 hours after receipt of the Office action to respond via
TEAS. NOTE: Do not respond by e-mail. THE USPTO WILL NOT ACCEPT AN E-MAILED




RESPONSE.

*  REGULAR MAIL RESPONSE: To respond by regular mail, your response should be sent to the mailing
return address above, and include the serial number, law office number, and examining attorney’s name.
NOTE: The filing date of the response will be the dafe of receipt in the Office, not the postmarked date.
To ensure your response is timely, use a certificate of mailing. 37 C.E.R. §2.197.

STATUS OF APPLICATION: To check the status of your application, visit the Office’s Trademark Applications and
Registrations Retrieval (TARR) system at http://tarr.uspto.gov.

VIEW APPLICATION DOCUMENTS ONLINE: Documents in the ¢lectronic file for pending applications can be
viewed and downloaded online at http://portal.uspto.gov/extemal/portal/tow. :

GENERAL TRADEMARK INFORMATION: For general information about trademarks, please visit the Office’s
website at http://www.uspto.gov/main/trademarks. htm

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE ASSIGNED
EXAMINING ATTORNEY SPECIFIED ABOVE.



Print: Jun 4, 2007

DESIGN MARK

Serial Number
74028580

Status
REGISTERED AND RENEWED

Word Mark
CHEROKEE

Standard Character Mark
No

Registration Number
1663757

Date Registered
1991/11/05

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code

74028580

(3] DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner

TAYLOR BRANDS LLC LTD LIAB CO TENNESSEE 1043 FORDTOWN ROAD KINGSPORT

TENNESSEE 37663

Goods/Services

Clasge Status -- ACTIVE. IC QUO8§.
pocket, boot and hunting knives.
Commerce: 1990/07/02,

Filing Date
19380/02/13

Examining Attorney
SHARPER, SAMUEL E.

Altomey of Record
Rabert O. Fox

Us 023.
First Uszse:

G & 89: cutlery:; namely,

1880/02/20,

First Use In
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These bows were carefully shaped with bear off end
seasoned by fire. Buffalo hide breast plates, shields,
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while they wielded their stone tomahawks and fiint-
tpped spears. For small game hunting, the Cherokee
have eamed a reputafion for making superior
blowguns, charactenized by their cutstanding
workmanship and accuracy. Through these rivercane
tubes, the hunters would How darts made of locust
and feathered with thistle down to kill small game and
birds, even at grest distances.

L,

HDOHG

Dney

:&& 9 l%’&

@faa@ @u

i wx
Cherokes, North Cs:nllna voted *Travel Aﬂrﬁdlon nf ﬁ'le Yea® bfy the Southeast Taunsm Saciaty for 2006. Visitor information; £00 438 160‘i
£ Copyright 008 Cherckea, Morth Cargling - All nghts reserved | Website Design end Marketing Strategy by The Goss Agency, Ing
E-Nersleter Signup | SiteMap | PressRoom | Directions | WNC info




hitp:www. bartleby. com/&1/80/C0276000. htrml 06/D04/2007 12:06:09 PM

_ What's missing from your job?
ni gyt 7fifarmat s The 25238 containg %154 orders'; print$fomiat, $aum, $location): >
Fit Caras b for Tocts fenkdnrs® Find 3 higher paying tech job § :

| amazon.conr

All Things Cherokee -
| Find your angeslons oo
ithe iz with 3 :
{Cherskes gensakgy
irspon.

" Referenge S Honfictlon -

r _:” : @_} :Trace Genetics
‘ - / b R Tracs your gensic
 Home | Subjects | Titles | Authors i Encyclopedia  Dictiondry | Thesaurus | Guotations | English Usage iancesfry thraugh i
| i e e ; o ianslysis of DHA

Reference > American Herilage@ > Dictionary
4 chemozem

Cswn rsosganatis ooy |

Cherokee rpse »

CONTENTS - INDEX - (EEUETRATIONS - BIRLIOGRAPHIC RECORD

The American Heritage® Dictionary of the Englieh Language: Fourth Edition. 2000,

Cherokee

SYTEABICATION; Cher-o'kee
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NOUN: Inflected forms: pl. Cherokee or Cher-o-kees

1a. A Native American people formerly inhabiting the southern Appalachian
Mountains from the western Carolinas and eastern Tennessee to northern
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stone -work & 4)}} fstohn-wurk] Bronunciation Kev - Shaw P4 Pronunciation
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1. any constructdon, as walls or the like, of stong; stone masonry. White
2. the techniques, processes, work, or art of dressing, seiting, or designing in stone. collar

3. Usually, stoneworks. {uswally used with a singufar verd) a place where stone is
dressed, as for building.
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UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 76/683830

MARK: CHEROKEE CHARCOAL

*76683830*

CORRESPONDENT ADDRESS:
PAUL M. DENK RESPOND TO THIS ACTION:
763 S NEW BALLAS RD STE 170 hittp://www.uspto.gov/teas/eTEASpageD.htm

SAINT LOUIS, MO 63141-8711

GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.hitm

APPLICANT: Boghosian, Paul
CORRESPONDENT’S REFERENCE/DOCKET
NO:
N/A

CORRESPONDENT E-MAIL ADDRESS:

OFFICE ACTION

TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS
OFFICE ACTION WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE.

ISSUE/MAILING DATE:

THIS IS A FINAL ACTION.

This letter responds to the applicant’s communication filed on March 13, 2008.

The substitute drawing is acceptable and made of record.

The disclaimer of CHARCOAL apart from the mark as shown is acceptable and made of record.
The statement that applicant has no connection with the Cherokee Nation is of record.

ENTITY

Applicant has stated that it is an individual. The requirement that applicant identify its country of
citizenship is CONTINUED and made FINAL.

If applicant is an individual and the owner of the mark, applicant may simply request that the entity be
amended to “individual” and indicate his/her country of citizenship for the record. 15 U.S.C.
§1051(2)(2); 37 C.F.R. §2.32(2)(3)(i); TMEP §§803.02(a) and 1201.02(c).



REFUSAL UNDER SECTION 2(a)

The refusal under Section 2(a) because the proposed mark consists of or comprises matter which may
falsely suggest a connection with the Cherokee Nation is CONTINUED and made FINAL. Although not
connected with the goods or services applicant provides under the proposed mark, the Cherokee Nation is
so famous that consumers would presume a connection, Trademark Act Section 2(a), 15 U.S.C. §1052(a);
TMEP §§1203.03, 1203.03(c) and 1203.03(f); See generally University of Notre Dame du Lac v. J.C.
Gourmet Food Imports Co., 703 F.2d 1372,217 USPQ 505 (Fed. Cir. 1983); In re Nuclear Research
Corp., 16 USPQ2d 1316 (TTAB 1990); University of Alabama v. BAMA-Werke Curt Baumann, 231
USPQ 408 (TTAB 1986); In re Cotter & Co., 228 USPQ 202 (TTAB 1985); Buffett v. Chi-Chi’s, Inc. ,
226 USPQ 428 (TTAB 1985).

The following is required for a showing of false connection under Section 2(a):

the mark sought to be registered is the same as or a close approximation of the name or
identity of a person or institution;
the mark would be recognized as such;
the person or institution identified in the mark is not connected with the goods sold or
services performed by applicant under the mark; and
the fame or reputation of the named person or institution is of such a nature that a
connection with such person or institution would be presumed when applicant’s mark is used
on its goods or services.
In re Nuclear Research Corp., 16 USPQ2d 1316 (TTAB 1990); In re Cotter & Co., 228 USPQ 202, 204
{(TTAB 1985); Buffett v. Chid€ 'Chi’s, Ing.226 USPQ 428, 429 (TTAB 1985).
Cherokee identifies a Native American people currently residing in Oklahoma and North Carolina and the
mark would be recognized as such. The fact that the mark incorporates a depiction of a Native American
only underscores the impression that the term is used to suggest and/or identify the Cherokee Nation.
Applicant has stated that it does not have any connection to the Cherokee Nation.
The Cherokee National enterprises generate millions of dollars in revenue. Moreover, as was noted
earlier, a twenty acre parcel within the 1050 acre Cherokee Nation Ranch in Delaware County has 12
kilns for charcoal production. See Tiller’s Guide To Indian Country (2005), page 811. Its
entrepreneurial success along with its place in American history as one of the prominent Native American
populations makes its fame of such a nature that a connection with the Cherokee would be presumed when
applicant’s mark is used on charcoal. Since applicant’s goods are of a type that the Cherokee sells, and
the Cherokee Nation is sufficiently famous, it may be inferred that purchasers of the goods would be
misled into making a false connection of sponsorship, approval, support or the like with the Cherokee. /n
re Cotter & Co., 228 USPQ 202 (TTAB 1985); In re National Intelligence Academy, 190 USPQ 570
(TTAB 1976).
OPTIONS
Applicant may respond to this final action by either: (1) submitting a timely response that fully satisfies
any outstanding requirements, if feasible; (2) timely filing an appeal of this final action to the Trademark
Trial and Appeal Board; or (3) timely filing a petition to the Director if permitted by 37 C.F.R. §2.63(b).
37 C.F.R. §2.64(a), TMEP §715.01. Regarding petitions to the Director, See 37 C.F.R. §2.146 and TMEP
Chapter 1700.

/Kathleen M. Vanston/
Examining Attorney
Law Office 107



(571) 272-9235

RESPOND TO THIS ACTION: If there are any questions about the Office action, please contact the
assigned examining attorney. A response to this Office action should be filed using the form available at
hitp:/www.uspto.gov/teas/e TEASpageD.htm, If notification of this Office action was received via e-mail,
no response using this form may be filed for 72 hours after receipt of the notification. Do not attempt to
respond by e-mail as the USPTO does not accept e-mailed responses.

If responding by paper mail, please include the following information: the application serial number, the
mark, the filing date and the name, title/position, telephone number and e-mail address of the person
signing the response. Please use the following address: Commissioner for Trademarks, P.O. Box 1451,
Alexandria, VA 22313-1451.

STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online system
at http://tarruspto.gov. When conducting an online status check, print and maintain a copy of the
complete TARR screen. If the status of your application has not changed for more than six months, please
contact the assigned examining attorney.
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- Attachment _35 ke
. Attachment-36 " -

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 77/556232

MARK: CHEROKEE MY DOLL

C *¥77556232%

ROD S. BERMAN, ESQ. RESPOND TO THIS ACTION:

JEFFER, MANGELS, BUTLER & http://www.uspto.gov/teas/e TEASpageD.htm
MARMARQLLP

1900 AVENUE OF THE STARS FL 7 GENERAL TRADEMARK INFORMATION:

LOS ANGELES, CA 90067-4308 hitp://www.usnto.gov/main/trademarks.htm

APPLICANT: Spell C. LLC

CORRESPONDENT’S
REFERENCE/DOCKET NO:
57240-0777
CORRESPONDENT E-MAIL ADDRESS:
trademarkdocket@jmbm.com

OFFICE ACTION

TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS
OFFICE ACTION WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE.

ISSUE/MAILING DATE: 12/10/2008

The referenced application has been reviewed by the assi'gned trademark examining attorney. Applicant
must respond timely and completely to the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62,
2.65(a); TMEP §§711, 718.03.

SECTION 2(d) REFUSAL - LIKELIHOOD OF CONFUSION

Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in
U.S. Registration No. 2929084, Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP
§§1207.01 ef seq. See the enclosed registration.

Taking into account the relevant du Pons factors, a likelihood of confusion determination in this case



involves a two-part analysis. The marks are compared for similarities in their appearance, sound,
connotation and commercial impression. TMEP §§1207.01, 1207.01(b). The goods are compared to
determine whether they are similar or commercially related or travel in the same trade channels. See
Herbko Int’l, Inc. v. Kappa Books, Inc., 308 F.3d 1156, 1164-65, 64 USPQ2d 1375, 1380 (Fed. Cir.
2002); Han Beauty, Inc. v. Alberto-Culver Co.,236 F.3d 1333, 1336, 57 USPQ2d 1557, 1559 (Fed. Cir.
2001); TMEP §§1207.01, 1207.01(a)(vi).

Regarding the issue of likelihood of confusion, all circumstances surrounding the sale of the goods are
considered. These circumstances include the marketing channels, the identity of the prospective
purchasers, and the degree of similarity between the marks and between the goods. See Indus.
Nucleonics Corp. v. Hinde, 475 F.2d 1197, 177 USPQ 386 (C.C.P.A. 1973); TMEP §1207.01. In
comparing the marks, similarity in any cne of the elements of sound, appearance or meaning may be
sufficient to find a likelihood of confusion. /n re White Swan Ltd., 8 USPQ2d 1534, 1535 (TTAB
1988); In re Lamson Oil Co., 6 USPQ2d 1041, 1043 (TTAB 1987); see TMEP §1207.01(b). In
comparing the goods and/or services, it is necessary to show that they are related in some manner. See
On-line Careline Inc. v. Am. Online Inc., 229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir.
2000); TMEP §1207.01(a)(vi).

In a likelihood of confusion determination, the marks are compared for simiiarities in their appearance,
sound, meaning or connotation and commercial impression. fnre E. I. du Pont de Nemours & Co., 476
F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973); TMEP §1207.01(b). Similarity in any one of
these elements may be sufficient to find a likelihood of confusion. In re White Swan Ltd., 8 USPQ2d
1534, 1535 (TTAB 1988); In re Lamson Oil Co., 6 USPQ2d 1041, 1043 (TTAB 1987); see TMEP
§1207.01(b).

Registrant is using MY DOLL. Applicant intends to use CHEROKEE MY DOLL. The addition of the
term CHEROKEE does not overcome the similarities between the marks. The mere addition of a term
to a registered mark generally does not obviate the similarity between the marks nor does it overcome a
likelihood of confusion under Trademark Act Section 2(d). See In re Chatam Int’l Inc., 380 F.3d 1340,
71 USPQ2d 1944 (Fed. Cir. 2004) (GASPAR’S ALE and JOSE GASPAR GOLD); Coca-Cola Bottling
Co. v. Jos. E. Seagram & Sons, Inc., 526 F.2d 556, 188 USPQ 105 (C.C.P.A. 1975) (BENGAL and
BENGAL LANCER); Lilly Pulitzer, Inc. v. Lilli Ann Corp., 376 F.2d 324, 153 USPQ 406 (C.C.P.A.
1967) (THE LILLY and LILLI ANNY); /n re El Torito Rests., Inc., 9 USPQ2d 2002 (TTAB 1988)
(MACHO and MACHO COMBOS); In re Corning Glass Works, 229 USPQ 65 (TTAB 1985)
(CONFIRM and CONFIRMCELLS); /n re U.S. Shoe Corp., 229 USPQ 707 (TTAB 1985) (CAREER
IMAGE and CREST CAREER IMAGES); In re Riddle, 225 USPQ 630 (TTAB 1985) (ACCUTUNE
and RICHARD PETTY’S ACCU TUNE); /n re Cosvetic Labs., Inc., 202 USPQ 842 (TTAB 1979)
(HEAD START and HEAD START COSVETIC); TMEP §1207.01(b)(iii).

The goods of the parties need not be identical or directly competitive to find a likelihood of confusion.
See Safety-Kleen Corp. v. Dresser Indus., Inc., 518 F.2d 1399, 1404, 186 USPQ 476, 480 (C.C.P.A.
1975); TMEP §1207.01(a)(i). Rather, they need only be related in some manner, or the conditions
surrounding their marketing are such that they would be encountered by the same purchasers under
circumstances that would give rise to the mistaken belief that the goods come from a commen source.
In re Total Quality Group, Inc., 51 USPQ2d 1474, 1476 (TTAB 1999); TMEP §1207.01(a)(1); see, e.g.,
On-line Careline Inc. v. Am. Onfine Inc., 229 F.3d 1080, 1086-87, 56 USPQ2d 1471, 1475-76 (Fed. Cir.
2000); In re Martin's Famous Pastry Shoppe, Inc., 748 F.2d 1565, 1566-68, 223 USPQ 1289, 1290



(Fed. Cir. 1984).

Both registrant and applicant are using or intends to use their marks in connection with dolls and doll
accessories. The goods, therefore, are identical. The similarities between the marks and the
relatedness of the goods create a substantial likelihood that consumers may be confused as to the source
of the goods.

Applicant should note the following additional ground for refusal.
SECTION 2(a) REFUSAL — FALSE CONNECTION

Registration is refused because the applied-for mark consists of or includes matter which may falsely
suggest a connection with the Cherokee Nation. Although the Cherokee Nation is not connected with
the goods provided by applicant under the applied-for mark, the Cherokee Nation is so famous that
consumers would presume a connection. Trademark Act Section 2(a), 15 U.S.C. §1052(a); see TMEP
§§1203.03, 1203.03(e). See generally Univ. of Notre Dame du Lac v. J.C. Gourmet Food Imps. Co.,
703 F.2d 1372, 217 USPQ 505 (Fed. Cir. 1983); In re Nuclear Research Corp., 16 USPQ2d 1316
(TTAB 1990); Univ. of Ala. v. BAMA-Werke Curt Baumann, 231 USPQ 408 (TTAB 1986); In re Cotter
& Co., 228 USPQ 202 (TTAB 1985); Buffett v. Chi-Chi’s, Inc., 226 USPQ 428 (TTAB 1985).

The following is required for a showing of false connection under Trademark Act Section 2(a):

(1) The mark sought to be registered is the same as, or a close approximation of, the
name or identity of another person or institution;

(2) The mark would be recognized as such, in that it points uniquely and
unmistakably to that person or institution;

3) The person or institution identified in the mark is not connected with the goods
sold or services performed by applicant under the mark; and

4) The fame or reputation of the named person or institution is of such a nature that
a connection with such person or institution would be presumed when applicant’s mark
is used on its goods and/or services.

In re Nuclear Research Corp., 16 USPQ2d 1316, 1317 (TTAB 1990); In re Cotter & Co., 228 USPQ
202, 204 (TTAB 1985); Buffett v. Chi-Chi’s, Inc., 226 USPQ 428, 429 (TTAB 1985); TMEP
§1203.03(e).

With respect to the first requirement, CHEROKEE identifies a Native American people. See
http://www .bartleby.com. Dictionary definitions alone may be competent to demonstrate that the mark
sought to be registered is the same as, or a close approximation of, the named person or institution. See,
e.g., In re Cotter & Co., 228 USPQ 202, 204 (TTAB 1985) (holding that the wording WESTPOINT for
various firearms falsely suggested a connection with the United States Military Academy, when the
Board considered only dictionary definitions made of record).

With respect to the second requirement, the term points uniquely to the Cherokee people. It is widely



used to identify this Native American population. (See Tiller's Guide to Indian Country, pages 808-813
and the attached material from the Internet).

Third, applicant is not connected with the Cherokee Nation.

Finally, applicant’s goods are of a type that the CHEROKEE sells, and the named party is sufficiently
famous, then it may be inferred that purchasers of the goods would be misled into making a false
connection of sponsorship, approval, support or the like with the named party. In re Cotter & Co., 228
USPQ 202 (TTAB 1985); In re Nat'l Intelligence Acad., 190 USPQ 570 (TTAB 1976).

The Cherokee Nation is the second larges tribe in the United States and the largest in the State of
Oklahoma. (Tiller at page 808). Cherokee Nation Enterprises, a tribal corporation, operates casinos,
smoke shops, gift shops and convenience stores providing revenue in 2004 of $12 million dollars. The
tribal government, alone, employed over 4,000 people making it one of the largest employers in
Northeastern Oklahoma. (77i//er at page 810). The Cherokee Nation is sufficiently famous.

It also is involved in selling dolls. See http://www.cherokeegiftshop.com. Moreover, a variety of
Cherokee artisans are involved with doll-making and selling. (See attached material from the Internet).
There are also toys and games uniquely identified with the Cherokee and Native American producers
of these toys and games. (See attached material from the Internet), The fame of the Cherokee Nation is
such that use of the mark on the goods identified in this application would result in a presumption of a

connection between those goods and the Cherokee Nation.

Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by
submitting evidence and arguments in support of registration.

Applicant must respond to the requirement(s) set forth below.
DISCLAIMER REQUIRED

Applicant must insert a disclaimer of DOLL in the application. See 15 U.S.C. §1056(a); TMEP
§§1213, 1213.03(a).

The following is the accepted standard format for a disclaimer:

No claim is made to the exclusive right to use “DOLL” apart from the mark as shown.

TMEP §1213.08(2)(i).

Applicant intends to use the mark on doll and doll accessories. The term, therefore, is descriptive in
relation to the identified goods and must be disclaimed.

The Office can require an applicant to disclaim an unregistrable part of a mark consisting of particular
wording, symbols, numbers, design elements or combinations thereof. 15 U.S.C. §1056(a). Under
Trademark Act Section 2(e), the Office can refuse registration of an entire mark if the entire mark is
merely descriptive, deceptively misdescriptive, or primarily geographically descriptive of the goods. 15
U.S.C. §1052(e). Thus, the Office may require an applicant to disclaim a portion of a mark that, when



used in connection with the goods or services, is merely descriptive, deceptively misdescriptive,
primarily geographically descriptive, or otherwise unregistrable (e.g., generic). See TMEP §§1213,
1213.03.

Failure to comply with a disclaimer requirement can result in a refusal to register the entire mark.
TMEP §1213.01(b).

A “disclaimer” is a statement that applicant does not claim exclusive rights to an unregistrable
component of a mark. TMEP §1213. A disclaimer does not affect the appearance of the applied-for
mark, See TMEP §1213.10.

A disclaimer does not physically remove the disclaimed matter from the mark, but rather is a written
statermnent that applicant does not claim exclusive rights to the disclaimed wording and/or design
separate and apart from the mark as shown in the drawing. TMEP §§1213, 1213.10.

The following cases further explain the disclaimer requirement: Dena Corp. v. Belvedere Int'l Inc., 950
F.2d 1555, 21 USPQ2d 1047 (Fed. Cir. 1991); In re Brown-Forman Corp., 81 USPQ2d 1284 (TTAB
2006); In re Kraft, Inc., 218 USPQ 571 (TTAB 1983).

IDENTIFICATION OF GOODS

The identification of goods is indefinite and must be clarified. See TMEP §1402.01. Applicant may
adopt the following identification, if accurate: “Games and playthings, namely, [specify]; dolls and
accessories therefore,” in Class 28.

Identifications of goods can be amended only to clarify or limit the goods; adding to or broadening the
scope of the goods is not permitted. 37 C.F.R. §2.71(a); see TMEP §§1402.06 et seg., 1402.07.
Therefore, applicant may not amend the identification to include goods that are not within the scope of
the goods set forth in the present identification.

/Kathleen M. Vanston/

Examining Attorney

Law Office 107

(571) 272-9235

kathy.vanston@uspto.gov [for informal inquiries]

RESPOND TO THIS ACTION: Applicant should file a response to this Office action online using the
form at http://www.uspto.gov/teas/eTEASpageD.htm, waiting 48-72 hours if applicant received
notification of the Office action via e-mail. For fechnical assistance with the form, please e-mail
TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned examining
attorney. Do not respond to this Office action by e-mail; the USPTO does not accept e-mailed




responscs.

If responding by paper mail, please include the following information: the application serial number, the
mark, the filing date and the name, title/position, telephone number and e-mail address of the person
signing the response. Please use the following address: Commissioner for Trademarks, P.O. Box 1451,
Alexandria, VA 22313-1451.

STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online
system at http.//tarr.uspto.gov. When conducting an online status check, print and maintain a copy of
the complete TARR screen. If the status of your application has not changed for more than six months,
please contact the assigned examining attorney.




Print: Dec 8, 2008 75960047

DESIGN MARK

Serial Number
759680047

Status
REGISTERED

Word Mark
MYDOLL

Standard Character Mark
No

Registration Number
2823084 -

Dale Registered
2005/03/01

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(3} DESIGN PLUS WCORDS, LETTERS AND/OR NUMBERS

Owner
ZHOU, Tao INDIVIDUAL CHINA Zheda QiuShiCun 13-302 Hangzhou, Zhejiang

CHINA 310013

Goods/Services

Class Status —- ACTIVE. IC (0285. US Q22 Q023 Q038 (0b0. G & S: SOFT
TOYS, DOLLS, DOLL CLOTHING AND DOLL ACCESSORIES, TOY FURNITURE,
NAMELY, BED, CHAIR, CHEST, CHIFFOROBE, TABLE, WARDROBE, AND VANITY.
First Uge: 18986/08/31. First Usze In Commerce: 10086/08/31.

Filing Date
2000/03/14

Examiriing Attormey
KARZAZIAN, MICHAEL
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Cherokee Nation Tribal Government

P.Q. Box 948 Tahlequah, OK 74465 (918) 453-5000/ Contact Us

The Cherokee Nation Is the federally recognized government of ihe Cherokee people and thereby has sovereign status granted by treafy and law. The seat of
tribal government is the W.Wv, Keeler Complex near Tahlequah , Oklahoma , tapital of the Cherokee Natien.

The Constitution of the Cherokae nation was approved by the Commissioner of Indian Affairs 'of Septemnber 5, 1975, and was ratified by the Cherokee people
onJune 26, 1976. A Constitutional Cormmittee convened in 198810 create a new Constitution, and in 2003 the Cherokee people overwhelmingly voted to
accept it. The new Constitution- was enacted in 2006. The Cherokee Nation Constitution calls for three branches of government:

Executive:

Power is vested in the Principal Chief. The Principal Chiefis responsible for the execution of the laws of the Cherokee Nation, establishment of tribal policy
and delegation of authority as necessary for the day-to-day operations of all programs and enterprises administered by the Cherokee Nation tribal
government. The Depuly Printipal Chief is empowered to act as directed by the Princlpal Chief. The Principal Chlef and Deputy Principal Chief are elected to
four-year terms by popular vote of regisiered Cherokee voters.

Chad 'Corntassel' Smith - Principat Chiet
Joe Grayson Jr. - Depuly Chief

Legisiative:

Consists ofthe 17-member Tribal Council elected by popular vote to represent nine districts of the Cherokee Nation, plus two atlarge members elected to
represent those citizens who live outside the boundaries of the Cherokee Nation. The Tribal Council initiates legislation and conducts other busiress which
wiill fiidher the interacta nfthe Nhernkea hatinn and ite ritizane An startod Sneakor nrecidea nwver thia Nnlineil ag ite nrecident Trihal Cnnaril terma ara fnor
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will furlher the interests of the Cherokee Nation and its ¢itizens, An elected Speaker presides over the Council as its president. Tribal Council terms are four
years.

Judicial:

Consists. of the five-member Cherokee Nation Supreme Court, the Cherokee Nation District Court and the Weliness Court. Supreme Court, whose members
are appointed by the Principal Chief and confirmed by ihe Tribal Countil, is the highest court of the Cherakee Nation. The primary responsibility of the
Suprerme Courtis to hear and resolve any disagreerments arising under the pravisions of the Cherokee Nation Constitution ot enactments ofthe Tribal
Counclil. The role of the Distritt Court system is to hear all cases broughtbefore it under jurisdiction of the Cherokee Nation judi¢ial code. A district judge and
an assoclate Judge preside over court proceedings.

Constitution Convention Cormimission (CCCH

This Actvwae adopted for the purpoes of aetabliching a Conetitution Convention Commiesion. The Commiseion oversaw the conduct of 2 constitutional
convention as catled for by a vote ofthe Cherokee people in the 1985 election.

Election Commission
The Cherokee Nation Election Commission carries out Legislative Act No. 7-87, the Cherokes Nation Code Annotated, and the Constitution ofthe Cherokee

Nation for the purpose of conducting all Cherakee Nation elections, It is our rnandate to be of service to the Cherokee Tribal citizens and every effort will be
rade to fulfifl it, as well as stay in. compliance with Leglslative Act 7-87.

Tax Commigsion

Its purpose,-as seiforh in the Cherokee Nafion Tax Code, is to raise revenues, in a fair and efficient manner, to enable the government of the Cherokee
Nation to provide governmental services to cifizens ofthe Cherokee Nation and to promote tribal ecoriomic development, self-sufiiciency and a strong tribal
government.

Marshai Service
The Maysshal Service on the front line of exercising sovereignty for the Cherokee people.
There are currently approximately 35 Marshals that wark and live within the 14 county jurisdictional base. Thelr training includes 16 weeks atF.LET.C.

(Federal Law Enforcement Training Cenles) in Artesia, New Mexico. Many of the Marshals hold C.LE.E.T. {Council Law Enforcement Education Training)
cerifications also.

Home | Site Map | Bisclaimer | Contact Us
Copyright @ 1998.2008 Charckes Natien. All Rights Reservad.
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Cherokee Businesses
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Monday, December 08, 2008 10:25 AM CST

Cherokee Nation Owned Businesses

» Cherokee Nation Businesses

Cherokee Nation Businesses is the parent company of a diversified portfolio of businesses owned by the Cherokee Nation,

+ Cherokee Naton Indusinies

Cherokee Nation Industries operates as a government contractor in the aerospace and defense sector of manufacturing and distribution
industries, and has more recently diversified into the telecommunications and services industries.

¢« Cherokee Nation Enterpiises

Cherckee Nation Enterprises is the gaming and hospitality arm of the Cherokee Nation. CNE owns and operates Cherokee Casino
Resort, six Cherokee Casinos, Cherokee Casino 'Will Rogers Downs, three hotels, two golf courses and many other retail operations in
northeast Oklahema,

e Cherokee CRC

Cherokee CRC is a tribally owned company that provides professional envirenmental solutions for both the government and private
sectors.

e Cherokee Services Group

Cherokee. Services Group is a general management consulting firm that focuses on the operational needs of medium to large size
companies, governmental organizations and American Indian tribes.

Associations

~ ¥
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» Cherolpe Home Iealth

Cherokee Nation Home Health Services, Ine. is a tribally incorporated not-for-profit home health care agency that is Medicare and
Medicaid certified to provide state Lcensed home health care to all eligible clients.

Seguoyah Schois

Sequoyah Schools is 2 regionally and state aceredited private school system that provides grades 7-12 and has become the school of
choice for more than 400 Native American students every year.

Talking I.eaves Job Cerps

Job Corps is a voluntary program for young people who are motivated to learn the skills and worle ethic they need to start and sustain their
vareers,

Cherokee Nation Tourism

Cherokee Nation Cultural Tourism program is designed to promote the Cherokee people's cultural ideatity thereby nurbaring respect for,
knowledge of, and economic opportunities for the Cherokee people.

Cherokee FPhoanix

The Chervkee Phoenix is an mdependently operated tribal newspaper covering Cherokee Nation news, cvents and issuces,

Cherokee Hentage Ceiter

The Cherokee Heritage Center offers other interpretive programs and features as well, such as educational worleshops and special events,
which support their goal for the preservation and promulgabon of the Cherokee culture .

Elder Care

Chervkee Nation Comprehensive Care Agency's PACE Missivn is to cnhance the guality of Iife and autonomy for Frail older adults, while
enabling the fail older adult to live i his or her home and in the community for as long as it is medically and socially feasible.

Cherokee Mation Washington Office

The Cherckee Nation Washington Office (CNWQ) opened in 2001 to serve as the Cherokee Nation's Government Relations Ofice in
D.C. Our office acts as the liaison between Cherokee Nation tribal citizens and the United States Congress, U.S. Agencies and
Administrative Offices, National Organizations and other Tribal Gevernments,

Home | Site Map | Diselaimer | Contact Us
Copyright @ 1999-2008 Cherokee Hation. All Rights Reserved.
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Home
Art Gallery

Crafts

GOCCeo

ou con add items
to your arder by
selecting the

. "Order Now"

b by-each produet,

- Click on the basket
to Check Out

A View Current Order

- CreditCards are accepted

~ on our Secure Shopping Cart.
- You will find our Shipping

| Fees are very redsonable

B Questions? Suggestions?

at www.cherokeeswestern.com,
Your online soursz for Booles, Music, Artwerk, Pottery &Crafts
relating to Cherokers and other Native Americans

Harderafted Buffalos

Whize Buffalo made by-Lois Johnson,

Cherokee Nation tribal member, The White
Buffalo is a symbol of Hope, Hur'_m'ony, Peace, and
Prosperity The complete Indian legend accompanies the
white buffalo, ‘
$50.00 each Order Now

Buffeic made by Lois Johnson, Cherokee
Nation. tribal member, $50.00 each Add 1o
Cart
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s

3 MNepd our mailing addiess
E or phong stibar?

Visit our sister sie
Twin Tareiforias

E Refoted Links

22000 2004
Twin Territories- All righis reserved
to the respective artisis

Fandiaton Buffales
These buffalos are created using the famous
Pendleton blankets for the colorful insert
$50.00 cach
Add to Cart

Dark Buffale with
Red Pendleton
Add to Cart

White Buffalo with Natural Buffalo with
Multicelor Pendleton | Multicolor Pendleton
$50.00 each $50.00 each

Each Cherokee baby is unique and an original
design by Cherokee Nation tribal member
Peggy McClellan
$14.00 each
Add te Cart
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Hsndoratted cador Flute made in Sequoyah County, Oklahoma by Darrell Bolin, #7489 of the
United Keetoowah Band of Cherokees.
One of a Kind $150.00 Order Now

Shorslae Biver dane Eluts

by Tommy Wildcat $20.00 Ordder Mow
Hondmade Chereken Blvar Dane Slewgon
by Charlic Wildcat or Danny McCarter,

Cherokee Nation tribal members

Blowguns $10.00 each Order iNow

Click Here For More Theroley Crafie

& Back & Homa
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Cherokee Artist
Margaret Flanagan

INOAIDCOELS SCULPTURE ABOUT ARTIST PURCHASE

Native Amer!can OrphansT'“_‘ (NAQ) are rare collectib_les created by Cherokee Artist, Margaret
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Flanagan. Since each doll is an original and takes literally hundreds of hours of labor and love to
create, there can only be about 12 dolls handcrafted per year. Each doll’s clothing anct
moccasins are sewn from deer hide, complete with beadwork and feathers. These habies are
very sturdily constructed,; they are weighted for the feel of a living body, and even have “bones”
in the fingers. Although most dells are ¢reated in the approzimate size of a 190-month-oid child,
dolls can als¢ be ordered in sized from newborn te 3 years of age. Whatever the age or size you
choose, Native American Crphans are so real and [ife-like that they are often mistaken for live
children?

st *

The authentic patterns used in the ¢lothing and footwear are
researched to mirror tribal customs, or - if preferrad - to match
today's modern pow-wow styles. Beadwork can be ordered on the
dress, shirt, moccasing, and on head, l2g, and ann bands. Buntings
are made from all types of fur, most often fox, rabbit, beaver, coyote,
mink, or raccoon.

HERY

“11Istened as soeine of the Cherokee elder woinen talked
ahout being at the stothp dances when they were very young.
Most of the time, the dances would last all night. The childeen
would play out and find a play to lay down and sleep. But as
they got older, they learned that valuable pieces of history
were often found in the very early morning. “Just at dawn,
some of the grandmothers would get up and show us dances
that were no lenger done - dances that they learned from
THEIR grandmothers® one elder said. Among the Cherokees,
the stomp dances are still held. The ‘Danced Out Dancer”
series of dolls is mytribate to all the little dancers of EVERY
tribe. As Jong as there are children, there will be those who
hecome inspired to learn the traditions handed down from
generation to generation.”

- Margaret Flanagan

“0 Ga Na: All Danced Cut”
phote by Roger Raley
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- Guthrie Studios
Native American - Indian Art
Taklequah, Oklahoma

9184581814

: Cherokee Indian Art, stories ahd: hlstar\,r. .Cherokee art-with:subjects. lncludlng the Cherokee Trail of Tears, the Dawes
Ralls: and the Cherokee Little Peop|e, award. Native American -Artists offer a bioad. range of cultural art and gifts,
expressing; “tribal;pride, Hand mad erukee Indlan Art Dails,; Watercolors, and -Paper.casts, Cherokee Indian hdre based
business, in the: Heart‘:of Cherakee iation, :

we have been earnlng mare and more of our income anllne thmugh our online marketlng efforts. You could be working at
home to. Read about our Home based business.

Oue Studios consists of seueral separate Cherokee Indian Art and Native American Art shops.

THE CHEROKEE NATIONAL SEAL
A Ej'as{f PaperiSculi‘:ture

What is Cast-Paper?, ° ‘Artas.an Investiment
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"The Cherokee.... A People possessed of the divine fire”

Morning Tears - .winter, 1838-39
Qur 'Goals

We strive for a sensitive and accurate |nterpretat|on of Native American history, stories and life
events. The Native Amencan storles told with the art are as they come to us

-Studio Overview

The, Guthne s-are Cherokee Artists’ with:many natlanal -awards to their credit, Their work can be found in-private art
. collectlons and prestlglaus Natwe Amerll:an art galleries throughout the United Statas,

Copyrrghts are the property of tha dewduai art?s!' and thé SFE.ieinot to be Teproduced irrSny. form with out expressed
- consent-Of the arnst

* What is Cast.-Paper ? Guthrie Studios
P.O. Box 751
Bool Mav Guthre Studios Tah[equa'h, Ok:74465°

Cherokee Indian Art. Telephnne‘ (918)—459"18 14

E-Mail Guthrie Studios

Ry Travels Ry Sanba  Cherokee Tndian drt Studio Shops Boating Santa's Shoap

Christmas Shop Stylish Horge  Econwider  6Gmore  Cherckes:art  i0dplace

Heaitlh aind ¥t amins __Nat'.we Meficite  Yupoy Pﬁg:fi;i\.( Awid Goited  Mega Mall

sitemap
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Cherokee

SYLLABICATION: Cher-oikee.

o %red door spas
PRONUNCIATION: = yoor booi oo 1o Elisabetle Aulen

NOUN: Inflected forms: pl. Cherokee or Cherokees
la. A Native American people formerly inhabiting the southern Appalachian
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Mountains from the western Carolinas and sastern Tennessee to northem
Georgia, with present-day populations in northeast Oklahoma and westem
North Carelina. The Cherokee were removed to Indian Temritory in the 1830s
after conflict with American settlers over rights to traditional fands. b. A
member of this people. 2. The Iroquoian language of the Cherckee.

ETYMOUOGY. From Cherokee zsalaki.

OTHERFORMS: (hpr'g-kee' —apmeTive

The American Hevsitase® Dictisnay of the Erglizh Langaage, Feuath Eddian, Copyright © 2000 by Houghten Liifflin. Compary-, Tublizhed by the
Houghtmy Biflin Coxnpary, All Tights reserved.

CONTENTS - INDEX - ILLUSTRATIONS - BIBLIOGRAPHIC RECORD
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Ads by Google

Cherokee WA STONE Cherokee Year End Sale DC Natural Stone Supnlier
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{_herokee (;ames
Mumb

Family Terms The  herck
Food
Animals

-:-F-|»:- FJa:._pad gamas for Fun,g:aml:u“ still known and used

tOdEH‘

(A ne-tsa) e Stickball - &, very rn:;ug_lx gams r-asem[7|in;_; our madern game of Lol
ofa fcm_g Freld. Fiaqers use boallsti aFu'-_-v:] lie miniature tennis rackets and hand-made fram hicdl

deer hair and hide, is tossed inta the air bf._j the fedicine Man.

Dcc.vn laad the
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amount of Fu:.int.s earned deF»'-,,n-:ls upen L\-her-:-_ tl-1e|,_§ hit. ‘\,."en[ Fr—_-w rules
. are an ar;r;epte-:l part of the competition. E arh time 2 man is carried

t and the r: :.1}1 battle tinues until the preper number of

nd at the side of the fizld l«.ean track of the score.

auye dwith a di
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cultural centar, within the Caddo Tribal Complex. The Ameri-
can Indian Hall of Faine-and {ndian City USA are localed 20
miles south of Binger in Ansdarko. An Indian Exposition is
held ennually.

INFRASTRUCTURE

The Caddo Tribal Complex is located in Binger, Oklahoma.
Binger Is bisected norih-south by U.S. 281 and east-west by
Oklanoma State Highway 152. 1-40 passes approximalely 17
miles north of the iribal headguariers.

Efectricity. Caddo Counly public utilities provide eleclricily lo
iribal facilities and tribal members' homes.

Fuel. Oklahoma Natural Gas and Oklanoma Gas and Elec-
Iric provide natural gas service to {ribal mgmbers.

Water Supply. A BIA-flunded rural waler district provides wa-
ter and sewer service.

Transportation, Commercial alr services are located in Okla-
homia Cily, 60 miles easl. Private air service is available 60
miles south in Lawton, Oklahoma. Bus lines serve Bingey, as

do UPS and FedEx package carriers. The CRI&P Railway
atso serves the Iribal area.

Telecommunicatien. Qwest provides lelephone service,

COMMUNITY FACILITIES AND SERVICES
The tiba! complex houses a community center and the Cadde
Nation Heritage Museum.

Educalion. Chiidren attend public schools in Ft. Cobb, Binger,
Braxton, Oney, Hinton, and Eakey. The Nalion also operales
a Head Slarl program.

Heaith Care. Tribal members receive health care from the
Lawion Service Unit of the Indian Health Service witk health
cenlters in Anadarko end Carnegie and a health station al the
Riverside Indian Sthaol, Hospilals are located in Lawlon and
Clinton.

ENVIRONMENTAL CONCERNS
The Nation has U.S. EPAgrants that provide for water and air
control.

Cherokee Nation

Cherpkee Nation
Jurisdictional service area
Cherokee

Washingtan, Tuisa, Rogers,
Nawata, Craig, Mayes, Ottawa,
Delaware, Cherokee, Adair,

Wagoner, Muskogee, McIntosh,

and Sequoyah counties,
Oklahoma

Chergkes Naton
Economic ang Business
Development Dvision
RO Box 843
Tahlequan, OK 74363
G18-456-0571
G1E-453-5483 Fax
charckee o1
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LOCATION AND LAND STATUS

The tripal tands of ine Cherokee Nalicn span 124,000 acres,
or 7.600 square miles throughout 14 counties in rortheastern
Okiahoma. While riot a reservalion, the Nalion's kribat land is
held in trusl by the U.S. goverament and is considered a Ju-
risdictional Service Area. With its capilal in Tahlequah, a iown
of approximately 14,458 in Cherokee County, much of the
Cherokee Nation rests on the Qzerk Plateau, strétching from
{he prairig plains in the norih and west to the foothills of the
Boston Mountains in the east. The siale's second-largest city,
Tulsa, Oklahoma, is less than 85 miles from Tablequah:
Muskagse is 28 miles, The Nafion considers its key develop-
ment counties to be Adair, Cherokee. Delaware. and
Sequoyzh. The Nation has 61,000 acres avallable for devel-
opment.

CLIMATE

Tribal headquarlers, at Taleguah, Okiahoma, sits af an aver-
age eievation of 870 feet above sea level. Daily high fem-
peratures average 73°F, with the highest temperalure ever
recorded being 118°F. Low lemperaiures average 48°F, with
the fowest temperature ever recorded bging -23°F. The area
receives approximately 42,6 inches of precipitalion annually.

CULTURE AND HISTQRY )

The Cherokee Nation is the second-largest tribe in the Uniied
States and the targest in the State of Okishoma, with & mem-
bership of over 230,000, Prior lo European contact, the Chero-
kee people lived for almost a thousand years in the south-
eastern part of North America, with a iraditional territory span-
ning approximately 126,000 square miles. Through a succes:
sion of treaties between 1721 and 1819, this vasl territory
was reduced {o the mountainous areas of Morth Carofina,
Tennessee, Georgia, and Alabama.

An extremely progressive, demacratic pecple, the Cherokees
often intermarried wilh their Angio counterparts. They had iheir
own educational systam throughout the region, improved in
pari by the Cherokee finguist, Sequayan, born In 1770 in
Taskipi, Tennesses, whe codified a syllabary or alphabet for
the Cherokee people in 1821, This syllabary provided the
Cherokee people with e written fanguage lhat the Mation
quickly adopied. Today, the Cherckee language is spoken Gy
moze than 10,000 Cherckees rasiding in norlheastern Okla-
homa, and by at least 1,000 Chergkess fiving in the vicinity of
Cherokes, Norlh Carclinz,
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Although a group of Cherokee people began to migrate west
during the early 1800s lo aveid the encroachment of Euro-
pean descendants on their territary, the kistory of the Chero-
kee people was permanenily alterad by their forced removal
to what was then referred fo as "Indian Territory” from their
ancesiral lands in the southeas!. The discovery of gold in
Georgia fueled anti-Cherokee reseniment and the thirst for
expanision on the part of the new settiers. Upan ihe recom-
mendation of President James Monroe in his final address to
Congress in 18285, the suceeeding President, Andrew Jack-
son, authorized the Indian Removal Actof 1830. The displace-
men.of Nalive people was nel wanting for eloguent opposi-
tion. Senators Daniel Webster and Henry Clay spoke out
against removal, and the Reverend Samue! Worcester, a mis-
signary (o lhe Cherokees. chalienged Georgia's altempt Lo
extinguish Indian fitle.to tand in the slate, winning the case
before the Suoreme Courl.

Worcester v. Georgia (1832) and Cherokee Nation v. Gaorgia
in 1831, cases that are considered lwo of fhe most influential
detisions in Indian law, challengsd the constitulionality of the
Removal Act and ihe U.S. govérnmen! preceden! for unap-
pliad Indian-federal law. The U.8. government used the Treaty
of New Echota in 1835 lo justify the removal. The trealy, signed
oy 20 Cherokees, whose suppariers numbered belwezn only
5and 10 percent of the Cherokee population and were known
as the Trealy Party, relinquished all lands eas! of the Missis-
sippi River In exchange for Jand in Ingian Territory and the
promise of money, livestock, and various provisions and tonls.
Oppasition 1o Lhe removal was fed by Chief John Ross, a
mixed-blood of Scoltish and ene-eignth Cherokee descent,
The Ross party and most Cherokees opposed the New Echgta
Treaty, bul Georgia and the U.S. governmen! prevailed, us-
ing K as justificatfon o force almost all of the 17,000 Chero-
kees from their sputheastern homeland. An estimated 2,000-
2,500 Cherokees died from hunger, exposure, and disease
during their forced exodus. The journey kecame memoriak
ized as the "lrait where they cried” for the Cherokees and
cther removed tribes, Today it is remembesed as the "Trail of
Tears." :

The years belween the removal -and the 1860s were the
Cherokee Golden‘Age, a period.of prospedty ending with the
devastation 6fthe American Civil War. Charokee Advocate,
printed in bolh English and Charokee, became the first news-
paper in the Staie of Oklahoma, and the Cherokee Messen-
ger was its firs! periodical. By ine time of DkJahoma's slate-
hood in 1907, the Cherokee Nation had established an sdu-
cafional system composed of 144 elementary schaols and
two higher education instilutions, the Cherokee National Male
and Female Seminaries. With the Cherokee syliabary, the
Cherokee peopie achieved a higher rate of literacy than their
while counlerparts.

Afer the war, more Cherokee land was taken to accommo-
date other iribes dispiaczd by U.S. government policy. Al the
turn of the century, mos? of the remaining tribal land was par-
celed aut fo individual Cherokees efigible for affotments who
enrolled in a census known as the Dawes Commission Ralls
of 1806. The social and economic isofalion experienced by
the Oklahoma Cherokees after slatehood was compounded
by the Great Depression and Dust Bowi era of the 1830s. Itis
estimaled thal more than a third of the residents of Oklzhoma
lefl lhe state during this time, including many Cherokees.
Presidents of the United States appointed various principal
chiefs in the 65 years following stalehcod, with litle authority
or responsibilily, as there was no formalized Cherokee gov-
ernment, Since reorganization in the 1970s, the Cherokee
Nalion has become a leader in education, health care, hoys-
ing, vocational training, and economic development in north-
eastern Oklahoma.

An annual three-day Cherokes Nefional Holiday. celebrated
sineg 1853, commemorates the signing of the 1839 Chéro-
kee Conslitulion each Labor Day weekend, The event has
grown into one of the largest in Cklahoma, attrasting more
than 70,000 people from acress the world,

GOVERNMENT

Prior to their forced migration [o the west, the Cherckees main-
{pined & dual organizetion of tibal government; 3 white, or
peace, organizetion made up af elders, many of whom were
priesis, and a red, or war, organization, The priesls performed
both-secular and religious funclions under the diregtion-of 3
great high priest, also known as-2 peace. chief or principal
ahief. Seven coungilors represented the seven clans 1o assist
in administefing civil faw.and invoking blessings from the Cre-
ator. The war organization was made. up of ranking military
officials, led by lne greatwar chief, whe controlied 2ll gavarn-
mental decisions while at war,

Today, lhe Cherokee Nation, under PL-838, contracts wilh
the BlA to administer key programs and services. The {ribaf
govemment is organized into a three-branch democratic struc-
ture with offices in the W.W. Keeler Complex in Tahlequah,
Oklahoma. Sovereignly is guaranieed by treaty and law.

The Nalion’s constitution was ralified in 1976. A 15-member
elected Chergkee Nalion Tribal Council serves as the
government's legislative branch, with members elected lp four-
year lerms by a poputar vole of all regislered volers. Under
the leadership of Principal Chief Wima P, Mankilier, the firsi
elected female chief of any major tribe, the Nalian negoliated
a PL-638 Seli-Governance Agreement with Cangress an Feb-
ruary 10. 1980. This agreemenl auihorizes the tribe to plan,
conduc!, consolidate, and adminisler programs and receive
direct funding io deliver serviges {o iribal members. The Chero-
kee Nalion also passed legislation establishing a Cherokee
Nation District Court and criminal penal and procedure code.

As head of the execulive branch, the principal chief is respon-
sible Tor lhe execution of laws, the establishment of iribat
palicy, and the delegalion of authority as necessary for lhe
day-le-day-operalions of ihe Cherokee Nation Triba! Govern-
ment. There is &lso z deputy chigf, They are bolh elacted to
four-year terms by popular vole of registered Cherokee vot-
Brs,

Thie legiglalive branch consists of a'15-member tribal cauncit
with represenlatives elected from the nine districts of the
Cherokee Nation. The. council initiaies legislation and cen-
ducts business on behalf of all tribal members. The deputy
chief presides over the councif as its president, Tribal council
terms are four years.

A judicial appeals Iribunal and the Cherckee Nation Dislrici
Courl make up the judiciz! branch of government, The tribu-
nal, with members appointed by the principe! chief and con-
firmed by the Iribal council, is the Nation's highest court, It
hears and resoives disagreements brought before it under
jurisdiclion of the Cherokee Nation Judicial Code, A district
judge and &n asscclate fudge preside aver all cour! proceed-
ings.

The Chesokee Marshals provide law enforcement services. A
32-person depaniment, the Marshals are cross-depulized with
maijor iaw enforcement agencies throughout the Nation's 14-
counly area.

Specially established commissions assist in carrying cut vari-
ous governmental functions: election, gaming, and lax com-
mission. These serve an oversight function, regulating and
managing various enlerprises and functions. Within these

Cherokee

Totai area
91,449.83
acres

Total area (B seuity, Zrnnes
91.449.83 acres

Tribally owned /514 rean,. 5652
45,054.90 acres

Federal trust (Bis realy, 2004
407.51 acres

Individually owned
(DA realty. 2609

45,967.42 acres

Paputation 2000 census
1,068,024

Tatal Jabor force 2000 census
208,936

High school graduate or higher
2000 census
7%
Bachelor's degree or higher
2060 censug

5%

Unemployment rate 2000 census
5.8%
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Ga Ou Gi Healtih Center
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commissions, there are the fnliowing divisions: education,
plaoning and davelopment, interrial audit and review, tribal
operations, finance management, genaral councll, human
rasources, and information systems, The community service
division maintains roads and provides waler, wastewaler, and
other environmental programs. Tripal deparimanisinclude: law
and justice. natural resources, real estate services, and credil
and finance, which provides personal and business financial
education and loans to ribal members. Other enabling ser-
vices are membership-support programs or services Lhat are
internal to {ribal government.

The howsing aulhorily of the Cherokee Nation, created in 1966,
provides sale, sanitary housing to low-incoma tribal members
living within the boundaries of the Cherokee Nalion. The au-
thority is governed by afive-member board of commissioners
appainted by the chiefl and approved by the Iribal council. Each
member sdrves a three-year term. The authority opesaies
homeawnership programs, including homeowner's insurance,
rental programs, the Section 8 Welfare to Work Program, eid-
erly housing including low-income housing tax credit services,
home rehabilitation, and emergency housing programs: The
2003 Annual Report to. The Cherokee People reporled that
the hiousing authority built 300'homes during 2001 snd agaln
in 2002, & record number. Senior housing centers, with 43
apartments each, wera buill in Stiwell and Jay, Oklahoma,
during 2003,

BUSINESS CORPORATION

Cherokee Nation Enterprises (CNE} is  tribal corporation with
offices in Tahlequah and Catoosa. The enterprise operates
casinos, smoke shops, gitt shops, and convenience slores,
providing revenue to lhe Nation in the form of dividends. An-
ticipated revenues for fiscal year 2004 were $12 million. Gen-
erous donations of lime and Fnancial resources are given (o
area nonprofit agencies and schools, tribal and nontribal alike.
Seventy-two parcent of CNE employees are Cherokee triba}
members; 80 percent are Malive Americans.

TREGK-Z0T

Cherokee Nation indusiries (CNI), an award-winring tribal
worklorce developmenl preject, was incorporaled in $869.
{See Manufacluring for details.)

ECONOMY

The Cherokee Nation economy is a diverse mixlure of
agribusiness, small business enlerprises, mining, ganving,
manufacturing, and tribal opecations.

Government as Employsr, Tribal government, through its vari-
ous enterprises, programs. and services, emplayed aver 4,711
peoplein 2004, making il one of the largest employers in norlh-
eastern Oklahoma,

Economic Development Projects, A tax code, approved in
1990. levies a lobacca lax and a sales lax. A fue! tax agree-
ment was reached with the State of Oklahoma in 1987,
wherein the Nation wili be rebaled a portion of the amount of
fuel tax collected from Lhe sale 6f gasoline on iribal lands for
the nexl 20 years, in exchange for an agreement net (o sue o
ticense lribal members fo 5eif gasoine.

To betler prapare kibal members for padicipation in the local
wage economy, in- 1978 the Nalion estzblistied lhe Talking
Léaves Job Corps Center in Tahiaquah, Oklahoma, one-half
mile from tribal headquarters. The 22-acre vacational iraining
facitly serves Native American:youth from across the coun-
try. Approximaltely 270 graduales are placed as electrical wir-
ers, administralive office assistants, cooks, or home health
aides each year, and they serve their community through vari-
ous volunieer ectivilies, such as a voter regisirafion drive for
Native Americans or landscaping iribafy owned facililfes.
There are also 11 field oifices offering vocationa! rehabilifa-
lion'services.

Agriculture and Livestock. Agribusiness and livestock produc-
lion represent an imporiant source of revenue for the Chero-
kee Nation, The {iibe's poultry eperations proguce over 1 mil-
fion four- ta five-pound broiler chickens egch year {on the No
More Pouliry Farm). Hudson Hog Farm leases 40 acres of
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frigal fand for its facifity (the No More Hog Farm}, which pro-
duces approximately 1,000 sows annually. In addificn, the iribe
owns the Cherokee Gardens, a nationelly recognized haorti-
cullure center,

On iis farm lands, the tribe raises winter whezl, soybsans,
sifaifa, and native hay. While the tribe owns no calils, land is
teased for grazing on a bid process with 5-10 year terms for
calile production.

Forestry. The Candy Mink Springs Wood Operation produces
and markets packaged firewoed In 0.75-cubic-foot bundles fo
wholesale distributers, providing employment ic locat tribg!
members, The mejority of the supply of firewood comes from
lang deveiepment prejecls on Cherokee lribal lands, with ar-
eas replanted to improve peslure for the tibal grazing pro-
gram, Kenwood Wood Industry, a woodculling operation, uses
an environmentally sensitive replanting program. The lribe's
forestry project oversees a 300-acre pine treg production
project, wherein pines are continuously grown and seid for
wood and pulp. Another 25.000 acres of mixed hardwood tim.
ber are availzble for development.

Gaming. In 1890, the Cherokee Naticn opened its first high-
stzkes Bingo Quipost in Reland. By ithe end of 2004, Cherg-
kee Casino had gaming operations at four separate locations:
Catogsa, Fort Gibson, Roland, and Siloam Springs. The
15,000-square-fool Catoosa facility will feeture 400 eleclronic
games, a card room for table games, and a snack-bar. The
Cherakee Casino and Resori, which opened summer 6f 2004,
fealurgs a new 150-room hotel and resorl, expansions o the
casino already on-sile, and a redesigned club at the goit
course. The facility added approximately 500 empioyment
apporluniliés -at Catdosa. Anotner facility near Sallisaw will
be openéd in spring 2005. Nearby, the Nation will build a 33-
rocm hatel, the Southern Hearth Inn,

Mining, There are 14.1 trillion cubic. feet of known coal and
natusai gas seserves, in addilion to approximatety 1.8 irillion
cubic feet of new reserves discovered continually in the state.
Coal heds cover 1.5 miilion acres in easiean Oklzhoma, with
resarves esfimeted al 3 bilkon tons. Cherokee Nation coal is
bituminous and mosl is surface mined.

Manufacluring, Cherokee Nation Induslries {CNI) is a 100
percent tribally owned injegrated aerospace, defense, and
telecommunications confractor and distribution enterprise,
specializing n elecironic component assembly and integra-
tion; wire harness and cable assembly; ber-oplic cabling, field
inslallation services, laser wire marking, Just-in-Time and
Poini-of-Use Inventory Management syslems, project kitting.
contract medical and engineering professional services, and
enviranmental and construction services. CNI, a top-lier manu-
facturer of efecirical and elecironic wire harnesses, is an ISC
9000-registered compzny in the cable harness, distribution,
and telecommunications divisions.

CN) competes for contracts with the federai government via
HUB Zone designation and is a cerliied Smalt Disadvantaged
Business/Supplier. Tha business, a cerlified U.S. Smialf Busi-
ness Administralion 8(z) coniraclor, incorporaled in 1969 as
a lribal workforce davelopment project, and the Cklahoma
Native American Business Development Center named it
"Manufaclurer of the Year" in 1995 and 2000. CNI was also
recognized as Lhe "Smiall Disadvantaged Business of the Year®
in 1987 and 1999 by Boeing and by FMC's Ground Syslems
Divisian in 1992. CNi reporied a $1 million profi for fiscal year
2003.

Cherokee Nalion Distributors (CND), created in 1588 lo meel
the increasing military demands for a minority suppier of elec-

trical connectors, conneclor accessories, wire, and shrinkable
tubing, is a wholly owned subsidiary of CN1. They have &x-
panded injo value-added services. This division is an 1809002
Distribuior,-a Lockheed Star Certified Supplier, and a Boeing
Silvar Supplier. CND is a franchised distributor for Raychem,
Sunbank, Amphenal, Critchley, Pyle, and Malrix.

A 20-zcre parced within the 1,050:acre-Cherokee Nation Ranch
in southwesiern Delaware County hiouses Iwo buildings
equipped for.a high-production pallet mit, representing a
$100.600 invesiment. Also on this parce! are 12 kilis avail-
aole for charccal produclion.

Industrial Park. Localed 25 miles from the Iribal complex at
Tahlequah, the Cheroltee Nafion Industrial Park at Stilwell sits
between the new Stilwell Aizport and another parcel of ribal
land. Sparning 131 acres, with fufl utilities, ihe park is located
near air lranspart, the Muscogee Port, and rail service. Sev-
eral manufacturers, such as Facef Quantex, a commercial cil
and fuel filler producer, already vse this sile.

Media and Communications. The Advocate, a newsletier pub-
lished by the public affairs deparment. includes press re-
leases, special announcements, cultural lidbits, an events
calendar, and information. Three times weekly, 2 Cherokee
Nation Radio Show is aired on two radio stzlions, KEOK-FM
and KTLQ-AM,

Tourism gnd Racreation. There arz 50 state parks and recre-
ational areas. in the hearl of {he Cherokee Nation. In 2004,
1he Nalion was developing a map of altractions; hisiorical sites
and markers, and olher siles of inferest. Recreational devel-
opment i§ possible on avaiiable forgsted lands, and visilors
enjoy- beautiful vistas while fishing, hunting, canoeing, boal-
ind, and hiking. Summer heater is a popular warm-weather
attraction, and the stale's first pari-mutuel race track islocated
in the southern parl of the Cherokee Nation. Cherakee Na-
lion Enlerprises purchased Will Rogers Downs, a quarler
horse-racing track near Claremore, Cklahoma, in 2004, The
236-acre facility is to be renovated with a new restaurant and
an enjerlainment venue.

The Cherokee National Historical Sociely operales a Herd-
lage Poltery program under the auspices of the Tsa La Gi
{Cherokee) Heritage Genter in Talequah, with revenues re-
verling back for iribal use in various cultural educalion pro-
grams, There is a Museum Shop in Park Hill. All Cherokes
Heritage Potiery iiems are guaranteed lo be authentically
Cherokee-handcrafted, as are the other traditicnal crafts and
contemparary art works offered by the Cherokee Heritoge Ars
program.

For those inlerested in cultural enhancement, the Tsa La Gi
Heritage Center includes a museum fealuring bolh perma-
nent and lemporary collections with an educational compe-
nent, an ancient Cherokee Village, an ouldocr amphitheater
pasforming a Trail of Tears Drama, and a series cof special
gvenls. Moreover, the Cherokee Heritage Arls {formerly known
as the Cherokee Mation Fine Art Gallery) in Tahlequah fea-
tures bolh contemporary and traditional visual aris. The Chera-
keé Family Research Center, focated in the Museum Building
of the Herltage Center houses a research library of geneal-
ogy matgrials, including access {o census information and ihe
Dawes'Rolls: {See also, Education.} The Cherokee National
Historical Society, established in 1963, is a ibally sponsored
nonprofit organization dedicated lo greserving Cherckee his-
tory and promoting Cherokee culture anid the education of all
people; This program suppor(s educalional programs. Both
Natives and non-Natives are welcomed as members of the
Cherokee Nefionel History Society, and all facilifies are open
to the public.
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The Nation's biggest sven! is-the annual Cherckee National
Holiday, a thriee-day celebration of Cherokee culture and his-
tory that honors Ihe signing of the Charokes Nation Constitu-
tion in 1839. Evenls include 2 parade, a fiddling conlest,-an
Indian radeo. biowgun compsiitions,arts and crafts boolhs, a
powwow, lradilional games, sports lournaments, special
children's-aclivitias, traditicnal feasts, and Indian vendors,

INFRASTRUCTURE

Efectricity. The Cklahoma Gas gnd Elecisic Fublic Service
Company, along with {he state’s Grand River Dam Authority
and dozens of rural electric cocperatives, provide erergy to
the Chercokee Nalion. Fourigen electric generating plants are
operaling on ihe Cherokes Nation with a capacity of 5,000
megawalis. Several of the dams and power heads are lo-
cated on a portion of the Arkansas River owned by the Chero-
kee Nation, and lhe tribe is conducting a fezsibility study on
constructing a power haad in Sequoyah Counly.

Fuel The Oklanoma Gas and Electric Public Service Cam-
pany provide energy o the Cherokee Nalicn.

Waier Supply The Nation's Water and Saniiztion Services
Program provides waler and sewer repair for tribal mensbers.

Waste Management. An imperfani source of tribaj revenue is
the Natlon's Sanifary Landfil, located on 180 dcres in Adair
County. Just ouside Stilwell, this landfili is environmentally
s2fe and has maintained high-qualily inspection grades. The
landfill services three Qkiahoma counties and several Arkan-
sas cifies.

Transpartation. More than 500 miles of four-lane highways
and an'additlonal. 5,00C milss of U.S. and state highways criss-
cross the Cherokee Nation, insuring rapid movement of ma-
terials to and from all points of the couniry. The southemn por-
lion.of the Cherokee Nation is crossed by 40, connecting
Forl Smith, Arkansas, with Oklahama Ciiy, Ckiahoma, To the
narih, Joplin, Missouri, and Tulsa, Oklahoma, are connecled
by 144, Three of the stale's six Turnpikes-Will Rogers, thdian
Nation, and Muskoges-disseci Cherokee Nation lands, as de
U.5. 69.and U.S. 62, at Tahlequah.

A nelwork 0f mejor rallread lines connecls the Nalion with g
Uniled Stsles cities, markels, and porls: Santa Fe, Kansas
City Southern, Missousi-Pacific, the Frisco, and Katy. In addi-
lion there are 11 piggyback camps in 5 nearby cities. More
than 30 motor freighi common cassiers offer service to all ar-
eas, including Consoligaled Frelghtways, Roadway Express,
Transcon, Tucker Freighi Lines, Arkansas Best Freight, and
Yellow Transit,

Comgletion of the McClellan-Kerr Navigation System along
the-Arkansas River in 1971 opened another avenue to sur-
rounding United States markels and worid pords. Barge ton-
nage reached 1,379,000 tons in 1983 and continues fo in-
crease through the system's porls. The Porl of Calcosa, in
Rogers County, siis a the head of the navigalion channel
near Tuisa, 44G miles from the Mississippi River. The por!
boasts complate warehousing and cargo faciities and has
beer designated a Fareign Trade Zone. The Port of Misskogee
is served by five major highways, including the Muskogee
Turnpike, whith connects with Tulsa and 1-40.

The Tuisa {nternalional Alrport represents tha region's larg-
est commercial airport, The Fayettevills: Alrper!, focaled 25
miles from the Cherokee Mation in Arkansas, offers farge-scale
air transperiation, ‘as does. the Forl. Smith Regjanal Airpor,
located jus! across tha Arkansas horder from ihe Nation, The
Cherokee Nalion afso has 27 privately owned and municipal

airports, inc!uding a faclity.at Tahlequah, where improvements
hzve extended sunways to handle small corporale jets.

COMMUNITY FACILITIES AND SERVICES

The- Cherokee: Nation offers a plethora of community facii-
ties, Intluding the W.W. Keeler Tribal Complex Jocaled in
Tahlequat. Thete i5.an extelient vocalional Iraining program
for membiers, including the Talking Leaves Job Corps Center
and [he Cherokee Nation EmploymentAssisiance Readiness
Network and Sell-Determinalion Program. Three. vocational?
technical schools serve six communities in the Cherokee Na-
tion. and a skills center is located in Tahlequah. The Chero-
kee Nation's Career Services Depariment offers literacy cen.
ters wihere basic compuler skilis training, inlernel access, in-
dividualized wutoring, and employment and training assisiance
is offered.

Thaheusing authority offers a homebuyers education course,
various rural rental (assistance) programs, such as a Section
8 Wellare to Work Program, 202 Eiderly Housing and Low
Income Rentals, a Title Y1 Homeownership Pragram, and 3
Morlgage Assistance Program. In 2002, the Nation's Hausing
Autherity oblained a drug elimination grant and used % to s-
tablish a cultural renewa! program. That year, 2 talal of 52
youlh participated in research activities. interviewing elders,
doing arts and crafls. studying fanguage programs, playing

“traditionat games, and dslening lo various presenlers fram

the fribe and surrounding commurities. Fulure goals inchide
participation in cemmunity service projects, addilional lan-
guage programs, economic development in the form of entre-
preneurship training, leadership skills training, and job shad-
owing.

The Cherokee Family Research Cenler, which houses & ge-
nealogical research library, is located in the Cherokee Heri-
tage Center Museunz, The archives include atcess fo Dawes
Rolls, The 44-acre facility, located in Park Hill, Oklahoma, in-
cludes a 1,500:seat outdoor amphitheater, Tsa-La-Gi Ahcient
Village, Adams Corner Rurat Village 2rd Farm, and the Chero-
kee Nationa! Museum. The museum features permanent and
temporary exhibils, the annuai Trail of Tears Arl Show, and a
shop where beoks, publications, and authenlic ants and crafts
are available for purchase.

The Nalicn opened its ovwn Veteran's Office in 2001, and (hat
5ame year they opened a kibal office in Washington, D.C.

Public Safety. Forest fires afa combatad by the Fire Dancers,
an arm of the U:S. Forest Service Firefighters since 1988.

Educatiori. There are numerous educational faciliies through-
out the Cherokee Nalion from Head Slart programs to ad-
vanced university education. The Children's Village Circle of
Friend's. complex includes a Child Care Resource Cenler, a
pregrancy prevention program called "Serving Teens through
Educalion,” Even Starl, and Head Slari. The Nation's Educa-
tion Depariment oversees programs that supparl educational
opperiunilies for Chierokee siudenls, preschool through gradu-
ate education. Special programs called Cherokee Nation Lan-
guage lmmersion Centers are key components of the Gul-
tural Resource Center's efforts lo work in coffaboralion wilh
the schools 1o increase Native language usage among the
Nation's youngsters.

Two comprehensive state-supported universities, the Univer-
sity of Cklahoma and Oktahoma Slate University, serve the
area, and there-are two medical schools and two private uni-
versilies.in nearby Tulsa. Northeaslern State Universily is lo-
cated-in Tahleguah,
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Sequoyah High Schaol, an intian bearding school, was odgi-
nally established in Talzquah in 1571 25 en asylum for or-
phans of Civil War casualties. The 4G-acre facility was sold (o
the Department of Interior in 1914, and = 1923 the name was
changed to Sequayah Orphan Teaining School. I November
1985, the Nation resumed operaticns, and ike campus now
consisls.of 90 acres and at least 12 classrcom and dormitory
buildings.

The Cherokse Nation Education Corporation,- 2 nonproiit or-
ganization, spensors a Memorial Scholarship Fund for appli-

calion by any fribal resident of Adsir County gesising to fur--

ther their education heyond high schock Awards of up fo
52,000 may be-otained. The Netion 2iso ofiers scholarships
of $1,000 per semesier via the Chesokee Nation Higher Edu-
cation Program.

Heaith Care. Throughout the Cherokee Nation, therz are a
numbes of health clinics and community health reprasenta-
live programs. Thirly hospitels serve |he Cherokee Mation,
incluging the W.W. Haslings indian Hospital, the Claremore
Indian Hospital anc a Veterans Hospitai in Muskcgee. A co-
operalive agreemeni between the Cherokse Nafion Health

Service and the- NSU College of Optomelry provides vision
care via the Cherokee Rural Heaflh Network. Chemicat-de-
pendency can be treaied af the Jack Brown Cenier, & resi-
dential treatment facility.

ENVIRONMENTAL CONCERNS

The Maticn has its own Office of Environmenial Protection
ang Enviranmenta! Heallh Program to-ensuee that all tribai
facifiies ara opérated in enviranmentaily sound ways, encour-
aging fribal members {o lead lives of ecological balance. The
Nalion's Enviranmental Health Pregram staff participates.on
an Inter-Tribal Enviconmental Council, The tribe preserves 25
acres of bive stem grass in Cherokee County, Oklahoma.
Ariolher 317 acres are proserved as native meadow in Kay
County. Acreage dedicaied {o wildlife habitat presérvation is
set aside near Tahlequah. lssues of concernin 2004 included:
1) 2 tribal chicken farm that potentially threatens waler qual-
ity in the surrounding area, and 2) involvemenl in a water-
righls dispule with the U.5. Army Corps of Engineers over
storage rights on Lake Tenkiller. The Nation claims full own-
arship of 14,000 acre-fee! of rights under past trealies te-
fween the Iribe and 1he federal government. There &re 96
miies of Arkansas River bed crossing the Nation's lands.

onoring Nations Honoree 2002
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Cherokee Nation History Course, Departmenl of Human Resources
Cherokee Naticn {Tahlequah, Oklahoma)

Required as mandatory training for iribal employees, the Chero-
kee Mation History Course has given employees, bolh Chero-
kee and non-Cherokee alike, a sironger sense of pride and a
betler understanding of seltf-governance. Indeed, this successful
and innovative history and leadership.course has stimufaled a
shiltinemployees and citizen's thinking. Tribal employees see

themsslves notonly as service providers, butds leaders of their

nation; tribal members no fonger see themselves as mere re-
cipients of services, bul as active citizens of a sovereign nation.

The Cherokee Nation has a long and well-documented histary.
In Ine eighteenthcentury. Cherokee cilizens suffered from small-
pox, genocidal warfare, and encroachment brought on by early
white selllers, Laler, in 1838, the US Govemment fcrcibly re-
moved the Cherokees from Lheir homelands in the eastern US
lo Oklahoma along the infamous "Teall of Tears.” Thousands
of Cherokees died an roule. Althe end of the nineleenth cen-
tury, the Dawes Allolment Act-designed (o assimilate Indians
info mainstream society by privatizing Indian lands-trought
about the calamilous foss of Cherokee lands in Oklahoma.
Unferlunalely, Cherokees fared no belter in the twentieth cen-
tury. In 1906, the US Government "dissolved” the Nation's
elected government by federal legistation. In the Depression
of the 1830s, 3 *second”or "economic”™ Trall of Tears occusred,
as lens of lhousands of Cherokees migraled away from the
Chesokee country, seeking work in dislani places, espacially
California and Texas. Word War I and the relocalion projecis
of the Burezu of indian Affairs (BIA) created additional expatri-
ates in the 1950s and 1960s. presenting further challenges to
the Cherokee Nation's polilical and social cohesion.

Less known of the Cherokeas is Their histary of innovation and
adaptalion in response to these desiructive events. Especially
notable is the Nation's unwavering commitment to educating
its cilizens and to preserving and exercising its govemmental

powers, In {he niféteenth century, he Nation adopted-a fifst-
of-ils kind syllabary of the Cherokes language, founded the
first instiiution of higher leaming for women west of the Missis-
sippi. construcled a men's seminary, and opened 150 day
schaols, which represented the first system of co-educational
public instruction in the wortd. The Cherokees attained a lit-
eracy rate of 90 percent-a rate three imes higher than thal of
surrounding commupities. [n 1827, even before the Trail of
Tears, the Cherakee Mation adapled a writien constituticn, Af-
ler the removal-but 150 years prior to formal congressionat rec-
ognilfon of the impertance of tribal courts-the Cherokee Natien
constructed a courthouse that stands to this day. Inthe 1970s,
the Cherokee Nation rebounded from the disastrous faderal
policies of termination znd relocation by formally reconstiluting
its government. Within several years, it refnslituted the elec-
tions of a principal chief and rejuvenated the triparlite govem-
meni that had been constitutionally established in the 1800s.

Regrettably, the Nalion's enormous resilience and flexibility in
ihe face of adversily has {oo often been overshadowied by the
more commonly told storiss of econamic and political depriva-
tion. Many Cherokee cilizens, unavare of their long tradilion
of innovation and excellence, have been {efl feeling
disempowered. Despile the reorganization of the Cherokee
Mation in the 19870s, many Cherokees today have struggled to
regain an underslanding of their cilizenry and sovereignly as a
nalion. Several years ago, & Cherokee Iribal attorney over-
neard another lribal employee cut off a problem-solving con-
versation with the comment, "We can't do that. The Bureau of
indian Afiairs won't let us." The employee's deference 1o the
BiA revealed a fallure to appréciate a history of innovation and
adaptation by the Cherokee people.

tn 1992, the Inba! altorney organized a course to leach the
legat history of the Cherokec Nation. Evenlually it evolved inio
the Cherakee Nalion History Course-a forty hour college-level
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Development

John F. Kenpedy School

of Government
Harvard University

813




Spell C‘* LLC( tradéfnéfkdocket@imbhq com)

To:

Subject:  TRADEMARK APPLICATION NO. 77556232 - CHEROKEE MY DOLL -
T 57240-0777 - |

Sent: - 12/10/2008 '7:._'46 01 AM

SentAs: ECOMIO?@USPTO GOV

Attachments: |

IMPORTANT NOTICE
USPTO OFFICE ACTION HAS ISSUED ON 12/10/2008 FOR
APPLICATION SERIAL NO. 77556232

Please follow the instructions below to continue the prosecution of your application:

VIEW OFFICE ACTION: Click on this link
http://tmportal.uspto.gov/exiernal/portal/tow?DDA=Y &serial number=77556232&doc type=00Ad
{or copy and paste this URL into the address field of your browser), or visit
hitp://tmportal.uspto.gov/external/portal/tow and enter the application serial number to access
the Office action.

PLEASE NOTE: The Office action may not be immediately available but will be viewabie within 24
hours of this notification.

RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if
a response is required; (2) how to respond; and (3} the applicable response time period. Your response
deadline will be calculated from 12/16/2008.

Do NOT hit “Reply”to this e-mail notification, or otherwise attempt to e-mail your response, as
the USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you
respond online using the Trademark Electronic Application System response form at
http:/lwww.uspto.goviteas/eTEASpageD.htm,

HELP: For fechnical assistance in accessing the Office action, please e-mail
TDR@uspto.gov. Please contact the assigned examining attorney with questions about the Office
action.

WARNING
1. The USPTO will NOT send a separate e-mail with the Office action attached.

2. Failure to file any required response by the applicable deadline will result in



the ABANDONMENT of your application.
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Cherokee Nation Entertainment Page 1 of 2

Thursday, June 02, 2011 Text Siz
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') CHEROKEE NATION.

./ Entertai;

Cherokee Nation Entertainment is the gaming and hospitality arm of the Cherokee Nation. CNE owns and operates Hard F
Hotel & Casino, seven Cherokee Casinos, Cherokee Casine Will Rogers Downs, three hotels, two golf courses and many
retail operations in northeast Oklahoma. CNE’s casinos, hotels and resort have made northeast Oklahoma the entertainme
spot of the region. Each facility offers top-notch restaurants, gaming and entertainment that rivals Las Vegas.

The Driving Force
CNE is a driving force of the Cherokee Nation economy. CNE has brought more than 3,200 stable jobs with competitive be

northeast Oklahoma. It has alse helped the Cherokee Nation increase funding to vital services such as, health care, housi
education and many other programs.

http://www.cherokeenationbusinesses.com/our-industries/hospitality-portfolio/110 - 6/2/2011
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© 2011 Cherokee Nation Businesses

http://www.cherokeenationbusinesses.com/our-industries/hospitality-portfolio/110 6/2/2011
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Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-06-16 14:49:27 ET

Serial Number: 77957542 Assienment Information Trademark Document Retrieval

Registration Number: 3835089

Mark

=W1LL BROGERS DOWNS—
(words only); CHEROKEE CASINO WILL ROGERS DOWNS

Standard Character claim: No

Current Status: Registered. The registration date is used to determine when post-registration
maintenance documents are due.

Date of Status: 2010-08-17

Filing Date: 2010-03-12

Transformed into a National Application: No
Registration Date: 2010-08-17

Register: Principal

Law Office Assigned: LAW OFFICE 107

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2010-08-17

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Cherokee Nation Entertainment, L.L.C.

http://tarr.uspto.gov/servlet/tarr fregser=serial&entry=77957542 6/16/2011
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Address:

Cherokee Nation Entertainment, L.L.C,

777 West Cherokee

Catoosa, OK 74015

United States

Legal Entity Type: [imited liability company chartered and wholly owned by the Cherokee Nation, a
federally recognized Indian tribe

State or Country Where Organized: United States

GOODS AND/OR SERVICES

International Class: 041

Class Status: Active

Entertainment services, namely, conducting horse racing and rodeo events; horse training; horse
showing; entertainment services, namely, casino gaming; casinos; conducting and providing facilities
for special events featuring casino and gaming contests and tournaments; providing casino facilities
Basis: 1(a)

First Use Date: 2005-12-00

First Use in Commerce Date: 2005-12-00

ADDITIONAL INFORMATION

Color(s) Claimed: Color is not claimed as a feature of the mark.
Disclaimer: "CASINO" AND "DOWNS"

Description of Mark: The mark consists of the stylized words "Cherokee Casino", incorporating
curved lines, over the words "Will Rogers Downs" in block letters, with multiple lines on each side
thereof, along with a stylized horse and rider over the word "Cherokee".

Name Portrait Consent: The name "WILL ROGERS" does not identify a living individual.

Design Search Code(s):

02.09.17 - Humans, including men, women and children, depicted riding horses and other animals;
Riding animals, humans

03.05.01 - Horses

26.17.01 - Bands, straight; Bars, straight; Lines, straight; Straight line(s), band(s) or bar(s)

26.17.05 - Bands, horizontal; Bars, horizontal; Horizontal line(s), band(s) or bar(s); Lines, horizontal
206.17.09 - Bands, curved; Bars, curved; Curved line(s), band(s) or bar(s); Lines, curved

Prior Registration Number(s):
2822523
2961563

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

http://tarr.uspto.gov/servlet/tarr 7regser=serial &entry=77957542 6/16/2011



Latest Status Info Page 3 of 3

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2010-08-17 - Registered - Principal Register

2010-06-01 - Notice Of Publication E-Mailed

2010-06-01 - Published for opposition

2010-04-27 - Law Office Publication Review Completed
2010-04-27 - Assigned To LIE

2010-04-14 - Approved for Pub - Principal Register (Initial exam)
2010-04-14 - Examiner's Amendment Entered

2010-04-14 - Notification Of Examiners Amendment E-Mailed
2010-04-14 - Examiners amendment e-mailed

2010-04-14 - Examiners Amendment -Written

2010-04-12 - Assigned To Examiner

2010-03-18 - Notice Of Design Search Code Mailed

2010-03-17 - New Application Office Supplied Data Entered In Tram

2010-03-16 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Joseph D. Fincher

Correspondent

JOSEPH D. FINCHER

HALL ESTILL HARDWICK GABLE GOLDEN & NELS
320 S BOSTON AVE STE 200

TULSA, OK 74103-3705

Phone Number: (918) 594-0428

Fax Number: (918) 594-0505

http://tarr.uspto.gov/serviet/tarr ?regser=serial&entry=77957542 6/16/2011
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Latest Status Info Page 1 of 4

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-06-16 14:50:52 ET

Serial Number: 78405555 Assignment Information Trademark Document Retrieval

Registration Number: 2961562

Mark

l}r

Ol oﬁgg%f[\

(words only): CHEROKEE HILLS GOLF CLUB

Standard Character claim: No

Current Status: A Sections 8 and 15 combined declaration has been accepted and acknowledged.
Date of Status: 2010-07-14

Filing Date: 2004-04-21

Transformed into a National Application: No

Registration Date: 2005-06-07

Register: Principal

Law Office Assigned: LAW OFFICE 116

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: M70 -TMO Law Office 116

Date In Location: 2010-07-14

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. CHEROKEE NATION ENTERTAINMENT, L.L.C.

Address:

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78405555 6/16/2011



Latest Status Into Page 2 of 4

CHEROKEE NATION ENTERTAINMENT, L.L.C.

777 WEST CHEROKEE

CATOOSA, OK 74015

United States

Legal Entity Type: Limited Liability Company

State or Country Where Organized: (NOT AVAILABLE)

GOODS AND/OR SERVICES

International Class: 041

Class Status: Active

Entertainment services; namely, providing golf course facilities
Basis: 1(a)

First Use Date: 2004-09-08

First Use in Commerce Date: 2004-09-08

ADDITIONAL INFORMATION

Color(s) Claimed: The colors green, brown and tan are claimed as a feature of the mark.

Description of Mark and Any Color Part(s): The design portion of the mark depicts a golfer
completing his swing, with his shadow cast in the background. The jacket is green, the trousers and

shoes are tan, and the socks are brown.
Disclaimer: "GOLF CLUB"

Design Search Code(s):

02.01.31 - Men, stylized, including men depicted in caricature form

02.09.19 - Diving, humans; Humans, including men, women and children, depicted playing games or
engaged in other sports; Playing games or sports, humans

21.03.22 - Clubs for golf; Golf clubs; Putters for golf

26.17.09 - Bands, curved; Bars, curved; Curved line(s), band(s) or bar(s); Lines, curved

26.17.13 - Letters or words underlined and/or overlined by one or more strokes or lines; Overlined
words or letters; Underlined words or letters

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval'" shown near the top of this page.

2010-07-14 - Section 8 (6-year) accepted & Section 15 acknowledged

2010-07-14 - Case Assigned To Post Registration Paralegal

http://tarr.uspto.gov/servlet/tarr’regser=serial&entry=78405555 6/16/2011



Latest Status Info

2010-06-25 - TEAS Section 8 & 15 Received

2009-07-08 - Automatic Update Of Assignment Of Ownership
2008-05-21 - Automatic Update Of Assignment Of Ownership
2005-06-07 - Registered - Principal Register

2005-03-18 - Law Office Registration Review Completed
2005-03-11 - Assigned To LIE

2005-03-04 - Allowed for Registration - Principal Register (SOU accepted)
2005-03-03 - Statement Of Use Processing Complete
2005-02-15 - Use Amendmient Filed

2005-02-15 - TEAS Statement of Use Received

2005-01-04 - NOA Mailed - SOU Required From Applicant
2004-10-12 - Published for opposition

2004-09-22 - Notice of publication

2004-08-03 - Law Office Publication Review Completed
2004-07-30 - Assigned To LIE

2004-07-28 - Approved For Pub - Principal Register
2004-07-28 - Examiners amendment e-mailed

2004-07-16 - Assigned To Examiner

2004-05-04 - New Application Entered In Tram

Page 3 of 4

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Joseph D. Fincher

Correspondent
Joseph D. Fincher
Hall Estill Hardwick Gable Golden & Nels
320 S. Boston Ave., Suite 200
TULSA OK 74103-3706
- Phone Number: (918) 594-0428

http://tarr.uspto.gov/serviet/tarr 7regser=serial & entry=78405555

6/16/2011
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Fax Number: (918) 594-0505

http://tarr.uspto.gov/serviet/tarr?regser=serial&entry=78405555 6/16/2011
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Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-06-16 14:51:31 ET

Serial Number: 77265446 Assignment Information Trademark Document Retrieval

Registration Number: 3426163

Mark

TEAM CHEROKEE

(words only): TEAM CHEROKEE
Standard Character claim: Yes

Current Status: Registered. The registration date is used to determine when post-registration
maintenance documents are due.

Date of Status: 2008-05-13

Filing Date: 2007-08-27

Transformed into a National Application: No
Registration Date: 2008-05-13

Register: Principal

Law Office Assigned: LAW OFFICE 107

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2008-05-13

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. CHEROKEE NATION ENTERTAINMENT, L.L.C.

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=77265446 6/16/2011



Latest Status Info Page 2 of 3

Address:

CHEROKEE NATION ENTERTAINMENT, L.L.C.

777 WEST CHEROKEE

CATOOSA, OK 74015

United States

Legal Entity Type: Limited Liability Company

State or Country Where Organized;: NOT AVAILABLE)

GOODS AND/OR SERVICES

International Class;: 035

Class Status: Active

customer loyalty services and customer club services, for commercial, promotional and/or advertising
purposes

Basis: 1(a)

First Use Date: 2006-08-06

First Use in Commerce Date: 2006-08-06

International Class: 041

Class Status: Active

conducting and providing facilities for special events featuring casino and gaming contests and
tournaments; gambling services; casinos; conducting and providing facilities for special events
featuring casino and gaming contests and tournaments; entertainment services, namely, arranging and
conducting of competitions for casinos and gaming events; entertainment in the nature of
competitions in the field of casinos and gaming; providing casino facilities; providing facilities for
gaming fournaments; entertainment in the nature of gaming tournaments; entertainment services,
namely, conducting live poker, blackjack and other Class II and III card game tournaments

Basis: 1(a)

First Use Date: 2006-08-06

First Use in Commerce Date: 2006-08-06

ADDITIONAL INFORMATION

Prior Registration Number(s):
2961563

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2009-07-08 - Automatic Update Of Assignment Of Ownership

http://tarr.uspto.gov/servlet/tarr7regser=serial&entry=77265446 6/16/2011



Latest Status Info

2008-05-21 - Automatic Update Of Assignment Of Ownership
2008-05-13 - Registered - Principal Register

2008-02-26 - Published for opposition

2008-02-06 - Notice of publication

2008-01-19 - Law Office Publication Review Completed
2008-01-19 - Assigned To LIE

2007-12-06 - Approved for Pub - Principal Register (Initial exam)
2007-12-06 - Examiner's Amendment Entered

2007-12-06 - Notification Of Examiners Amendment E-Mailed
2007-12-06 - Examiners amendment e-mailed

2007-12-06 - Examiners Amendment - Written

2007-12-05 - TEAS Voluntary Amendment Received
2007-12-04 - Assigned To Examiner

2007-12-04 - Assigned To Examiner

2007-08-30 - New Application Entered In Tram

Page 3 of 3

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Joseph D. Fincher

Correspondent

JOSEPH D. FINCHER

HALL ESTILL HARDWICK GABLE GOLDEN & NELS
320 S. BOSTON AVE., SUITE 400

TULSA, OK 74103-3708

Phone Number: (918) 594-0428

Fax Number: (918) 594-0505

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=77265446

6/16/2011
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Latest Status Info Page 1 of 4

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-06-16 14:52:21 ET

Serial Number: 77557222 Assignment Information Trademark Document Retrieval

Registration Number: 3690437

Mark

CHEROKEE STAR REWARDS

(words only): CHEROKEE STAR REWARDS
Standard Character claim: Yes

Current Status: Registered. The registration date is used to determine when post-registration
maintenance documents are due.

Date of Status: 2009-09-29

Filing Date: 2008-08-27

Transformed into a National Application: No
Registration Date: 2009-09-29

Register: Principal

Law Office Assigned: LAW OFFICE 107

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2009-08-26

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. CHEROKEE NATION ENTERTAINMENT, L.L.C.

http://tarr.uspto.gov/serviet/tarrregser=serial&entry=77557222 6/16/2011



Latest Status Info Page 2 of 4

Address:

CHEROKEE NATTON ENTERTAINMENT, L.L.C.

777 WEST CHEROKEE

CATOOSA, OK 74015

United States

Legal Entity Type: LIMITED LIABILITY COMPANY OWNED BY AND CHARTERED UNDER

THE LAWS OF THE CHEROKEE NATION, A FEDERALLY RECOGNIZED INDIAN TRIBE.
State or Country Where Organized: United States

GOODS AND/OR SERVICES

International Class: 041

Class Status: Active

Providing casino services featuring stored value membership cards for redeeming cash, discounts and
other benefits

Basis: 1(a)

First Use Date: 2008-08-00

First Use in Commerce Date: 2008-08-00

ADDITIONAL INFORMATION

Disclaimer: "REWARDS"

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2009-09-29 - Registered - Principal Register

2009-08-26 - Law Office Registration Review Completed

2009-08-21 - Allowed for Registration - Principal Register (SOU accepted)
2009-08-21 - Examiner's Amendment Entered

2009-08-21 - Notification Of Examiners Amendment E-Mailed
2009-08-21 - EXAMINERS AMENDMENT E-MAILED

21009-08-21 - SU-Examiner's Amendment Written

2009-08-20 - Statement Of Use Processing Complete

http://tarr.uspto.gov/serviet/tarr?regser=serial&entry=77557222 6/16/2011



Latest Status Into

2009-07-21 - Use Amendment Filed

2009-08-20 - Case Assigned To Intent To Use Paralegal
2009-07-21 - TEAS Statement of Use Received

2009-07-08 - Automatic Update Of Assignment Of Ownership
2009-06-09 - NOA Mailed - SOU Required From Applicant
2009-03-17 - Published for opposition

2009-02-25 - Notice of publication

2009-02-12 - Law Office Publication Review Completed
2009-02-12 - Assigned To LIE

2009-02-04 - Approved For Pub - Principal Register
2009-02-04 - Exammer's Amendment Entered

2009-02-04 - Notification Of Examiners Amendment E-Mailed
2009-02-04 - EXAMINERS AMENDMENT E-MAILED
2009-02-04 - Examiners Amendment -Written

2009-01-08 - Teas/Email Correspondence Entered
2009-01-07 - Communication received from applicant
2009-01-07 - TEAS Response to Office Action Received
2008-09-17 - Notification Of Non-Final Action E-Mailed
2008-09-17 - Non-final action e-mailed

2008-09-17 - Non-Final Action Written

2008-09-11 - Assigned To Examiner

2008-09-02 - New Application Entered In Tram

Page 3 of 4

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Joseph D. Fincher

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=77557222

6/16/2011



Latest Status Info Page 4 of 4

Correspondent

JOSEPH D. FINCHER

HALL ESTILL HARDWICK GABLE GOLDEN & NELS
320 S. BOSTON AVE., SUITE 200

TULSA, OK 74103-3708

Phone Number: (918) 594-0428

Fax Number: (918) 594-0505

http://tarr.uspto.gov/servlet/tarr 7regser=serial&entry=77557222 6/16/2011
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Latest Status Info Page 1 of 4

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-06-16 14:52:04 ET

Serial Number: 77557255 Assignment Information Trademark Document Retrieval

Registration Number: 3693880

(words only): CHEROKEE STAR REWARDS
Standard Character claim: No

Current Status: Registered. The registration date is used to determine when post-registration
maintenance documents are due.

Date of Status: 2009-10-06

Filing Date: 2008-08-27

Transformed into a National Application: No
Registration Date: 2009-10-06

Register: Principal

Law Office Assigned: LAW OFFICE 107

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2009-09-02

LAST APPLICANT(S)OWNER(S) OF RECORD
4

1. CHEROKEE NATION ENTERTAINMENT, L.I..C.

http://tarr.uspto.gov/servlet/tarrregser=serial&entry=77557255 6/16/2011



Latest Status Info Page 2 of 4

Address:

CHEROKEE NATION ENTERTAINMENT, L.L.C.
777 WEST CHEROKEE

CATOOSA, OK 74015

United States !

Legal Entity Type: Limited Liability Company
State or Country Where Organized: United States

GOODS AND/OR SERVICES

International Class: 035

Class Status: Active

arranging and conducting incentive reward programs to promote the sale of gaming, casino, hotel and
resort services

Basis: 1(a)

First Use Date: 2008-08-00

First Use in Commerce Date: 2008-08-00

ADDITIONAL INFORMATION

Color(s) Claimed: The color(s) red, white, black and gray is/are claimed as a feature of the mark.

Disclaimer: "REWARDS"

Description of Mark: The mark consists of the words "CHEROKEE STAR REWARDS" in white,
located to the right of the seven pointed "Cherokee" Nation star symbol in gray and white, surrounded
by an alternating white and black circle, all on a red background.

Design Search Code(s):

01.01.05 - Stars - one or more stars with seven or more points

01.01.11 - Incomplete stars; Stars, incomplete

26.01.03 - Circles, incomplete (more than semi-circles); Incomplete circles (more than semi-circles)
26.01.05 - Circles made of broken or dotted lines

26,01.12 - Circles with bars, bands and lines

26.01.18 - Circles, three or more concentric, Concentric circles, three or more; Three or more
concenfric circles

26.01.21 - Circles that are totally or partially shaded.

26.11.21 - Rectangles that are completely or partially shaded

Prior Registration Number(s):
2961562
2961563
3426163

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=77557255 6/16/2011



Latest Status Into

Page 3 of 4

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to ""Trademark Document

Retrieval' shown near the top of this page.

2009-10-06 - Registered - Principal Register

2009-09-02 - Law Office Registration Review Completed

2009-09-01 - Allowed for Registration - Principal Register (SOU accepted)

2009-08-20 - Statement Of Use Processing Complete
2009-07-21 - Use Amendment Filed

2009-08-20 - Case Assigned To Intent To Use Paralegal
2009-07-21 - TEAS Statement of Use Received

2009-07-08 - Automatic Update Of Assignment Of Ownership
2009-05-26 - NOA Mailed - SOU Required From Applicant
20(;9-03-03 - Published for opposition

2009-02-11 - Notice of publication

2009-01-28 - Law Office Publication Review Completed
2009-01-28 - Assigned To LIE

2009-01-15 - Approved For Pub - Principal Register
2009-01-10 - Teas/Email Correspondence Entered
2009-01-08 - Communication received from applicant
2009-01-08 - TEAS Response to Office Action Received
2008-09-16 - Notification Of Non-Final Action E-Mailed
2008-09-16 - Non-final action e-mailed

2008-09-16 - Non-Final Action Written

2008-09-11 - Assigned To Examiner

2008-09-03 - Notice Of Design Search Code Mailed

http://tarr.uspto.gov/servlet/tarr7regser=serial&entry=77557255

6/16/2011



Latest Status Into Page 4 ot'4

2008-09-02 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Joseph D. Fincher

Correspondent

JOSEPH D. FINCHER

HALL ESTILL HARDWICK GABLE GOLDEN & NELS
320 S. BOSTON AVE., SUITE 200

TULSA, OK 74103-3708

Phone Number: (918) 594-0428

Fax Number: (918) 594-0505

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=77557255 6/16/2011
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Latest Status Into Page 1 of 4

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-06-16 14:48:49 ET

Serial Number: 78405573 Assignment Information Trademark Document Refrieval

Registration Number; 2961563

Mark

(words only): CHEROKFEE CASINO RESORT
Standard Character claim: No |

Current Status: Registered. The registration date is used to determine when post-registration
maintenance documents are due.

Date of Status: 2005-06-07

Filing Date: 2004-04-21

Transformed into a National Application: No
Registration Date: 2005-06-07

Register: Principal

Law Office Assigned: LAW OFFICE 116

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2005-04-25

LAST APPLICANT(S)/OWNER(S) OF RECORD

[. CHEROKEE NATION ENTERTAINMENT, L.L.C.

http://tarr.uspto.gov/servlet/tarr7regser=serial&entry=78405573 6/16/2011



Latest Status Info Page 2 of 4

Address:

CHEROKEE NATION ENTERTAINMENT, L.L.C.

777 WEST CHEROKEE

CATOOSA, OK 74015

United States

Legal Entity Type: Limited Liability Company

State or Country Where Organized: (NOT AVAILABLE)

GOODS AND/OR SERVICES

International Class: 041

Class Status: Active

Entertainment services, namely, providing golf course and gaming facilities
Basis: 1(a)

First Use Date: 2004-09-08

First Use in Commerce Date: 2004-09-08

International Class: 043

Class Status: Active

Resort lodging, hotel, restaurant and bar services
Basis: 1(a)

First Use Date: 2004-09-08

First Use in Commerce Date: 2004-09-08

ADDITIONAL INFORMATION

Color(s) Claimed: The colors red, black, white and gray are claimed as a feature of the mark.

Description of Mark and Any Color Part(s): The mark consists of a stylized version of the Seal of
the Cherokee Nation in black, red, white and gray.

Disclaimer: "CASINO" and "RESORT"

Design Search Code(s):

01.01.05S - Stars - one or more stars with seven or more points

26.01.07 - Circles with a decorative border, including scalloped, ruffled and zig-zag edges
26.01.20 - Circles within a circle

26.01.21 - Circles that are totally or partially shaded.

26.17.09 - Bands, curved; Bars, curved; Curved line(s), band(s) or bar(s); Lines, curved

26.17.13 - Letters or words underlined and/or overlined by one or more strokes or lines; Overlined
words or letters; Underlined words or letters

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78405573 6/16/2011



Latest >tatus Inio

Page 3 of 4

NOTE: To view any document referenced below, click on the link to " Trademark Document

Retrieval" shown near the top of this page.
2009-07-08 - Automatic Update Of Assignment Of Ownership
2008-05-21 - Automatic Update Of Assignment Of Ownership
2005-06-07 - Registered - Principal Register
2005-03-18 - Law Office Registration Review Completed
2005-03-18 - Assigned To LIE
2005-03-04 - Allowed for Registration - Principal Register (SOU accepted)
2005-03-03 - Statement Of Use Processing Complete
2005-02-15 - Use Amendment Filed
2005-02-15 - TEAS Statement of Use Received
2005-01-04 - NOA Mailed - SOU Required From Applicant
2004-10-12 - Published for opposition
2004-09-22 - Notice of publication
2004-08-03 - Law Office Publication Review Completed
2004-07-30 - Assigned To LIE
2004-07-28 - Approved For Pub - Principal Register
2004-07-28 - Examiners amendment e-mailed
2004-07-16 - Assigned To Examiner

2004-05-04 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Joseph D. Fincher, Esq.

Correspondent

Joseph D. Fincher, Esq.

Hall, Estill, Hardwick, Gable, Golden &
320 South Boston Ave., Suite 400
Tulsa, OK 74103-3708

http://tarr.uspto.gov/servlet/tarr 7regser=serial&entry=78405573

6/16/2011
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Phone Number: (918) 594-0428
Fax Number: (918) 594-0505

http://tarr.uspto.gov/servlet/tarr 7regser=serial&entry=78405573 6/16/2011
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Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 201, 1-06-16 14:53:05 ET

Serial Number: 78336636 Assionment Information Trademark Document Retrieval

Registration Number: 2893642

Mark

BLUE RIBBON DOWNS

(words only): BLUE RIBBON DOWNS

Standard Character claim: Yes

Current Status: A Sections 8 and 15 combined declaration has been accepted and acknowledged.
Date of Status: 2011-04-28

Filing Date: 2003-12-04

Transformed into a National Application: No

Registration Dat‘e: 2004-10-12

Register: Principal

Law Office Assigned: LAW OFFICE 116

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: M70 -TMO Law Office 116

Date In Location: 2011-04-28

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. CHEROKEE NATION ENTERTAINMENT, LL.C

Address:

http://tarr.uspto.gov/servlet/tarr regser=serial&entry=78336636 6/16/2011



Latest Status Info Page 2 of 3

CHEROKEE NATION ENTERTAINMENT, LLC
777 WEST CHEROKEE STREET

CATOOSA, OK 740150399

United States

Legal Entity Type: LLC

State or Country Where Organized: United States

GOODS AND/OR SERVICES

International Class: 036

Class Status: Active

Provision of horse track services, namely, on-track, off-track and inter-track betting and wagering
services

Basis: 1(a)

First Use Date: 1963-00-00

First Use in Commerce Date: 1963-00-00

International Class: 041

Class Status: Active

Entertainment services, namely, organizing and conducting live and simulcast horse racing; provision
of horse track services, namely conducting horse races, organizing and conducting pre- and post-race
activities, namely providing party facilities rental services at racetracks for businesses and
organizations; providing pre- and post-race entertainment services in the nature of live music
performances at racetracks; providing pre- and post-race entertainment services in the nature of car
shows and exhibitions at racetracks; and providing live commentary of horse races

Basis: 1(a)

First Use Date: 1963-00-00

First Use in Commerce Date: 1963-00-00

ADDITIONAL INFORMATION

Disclaimer: "DOWNS"

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2011-04-28 - Section 8 (6-year) accepted & Section 15 acknowledged
2011-04-27 - Case Assigned To Post Registration Paralegal

2011-04-12 - TEAS Section 8 & 15 Received

http://tarr.uspto.gov/servlet/tarr 7regser=serial&entry=78336636 6/16/2011



Latest Status Info

2010-10-25 - Attorney Revoked And/Or Appointed
2010-10-25 - TEAS Revoke/Appoint Attorney Received
2010-10-13 - Automatic Update Of Assignment Of Ownership
2004-10-12 - Registered - Principal Register

2004-07-20 - Published for opposition

2004-06-30 - Notice of publication

2004-04-30 - Approved for Pub - Principal Register (Imtial exam)
2004-04-30 - EXAMINERS AMENDMENT E-MAILED
2004-04-16 - Communication received from applicant
2004-04-19 - Email Received

2004-01-29 - Non-tinal action e-mailed

2004-01-28 - Assigned To Examiner

2003-12-30 - New Application Entered In Tram

Page 3 of 3

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Joseph D. Fincher

Correspondent

Joseph D. Fincher

Hall Estill Hardwick Gable Golden & Nels
320 S. BOSTON AVE., SUITE 200
TULSA OK 74103-3706

Phone Number: (918) 594-0428

Fax Number: (918) 594-0505

http://tarr.uspto.gov/servlet/tarr7regser=serial&entry=78336636

6/16/2011
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The Races

Qverview

The Races
Casino Games
Nigitiife

Diirting

RV & Group Tours
Meetings & Events
Promoiions

Star Stories

PROMOTIONS | CASINOS | ACCOMMODATIONS | MEETINGS & EVENTS | CHEROKEE TOURISM

The Races

st Apprand Horseran's Info

The sport of hurse raung is inke ‘no othet. The poundlng hooves and puundmg heans . Entres
" give the spen its own rhythim, it5 own iritedslly, even ils ¢wn language _\Mll_Ragers SR T
Downs, you‘l!experience the lhn horse racmg akils best L ¢ Qverright

Walch _ghlmng fast’ quanarhorse racmg Seplember thr 5 . Resut Cparls
thnmughbred rar.rng fror arch.{o. May.: Some of the fastest Thnmughbred Quatar,
a:nf and Appalocsa homes frurn Oklahoina and around the country will be an-our track -, i
for the;2011 season, For mure herse: facing. action; chak nul oyr simulcast ro s
mare lhan-100 screens broadcastmg Tive ra:lng daily. .

Warkouts

" Stake Nominations -

F"a!;i Pérfnrmance‘Fr;:gr'éEﬁs i

infarmatcion ent Espariol

* JooKeY AGENTSL{

2011 Race Day. c§|gngar-REvr§ED RACINQ'-BEGINS 4
MAR. 7, 2011 L

Cealast [ Tareur Opportunites | Pregs Reom | Tax Informativn | Piay Sman | Eneaey Statement | Terms of Usa

22611 Cherokse Maron Entedainmeat, Al ight resenved.

http://www.cherokeestarrewards.com/casinos/willrogersdowns/theraces/Pages/default.aspx

Page 1 of 1

6/9/2011



Overview

COvarview

The Races

Casino Games
Nightlife

Dining

RY & Group Tours
Meetings & Events
Promotions

Star Stories

PROMOTIONS | CASINOS | ACCOMMODATIONS | MEETINGS & EVENTS | CHEROKEE TOURISM

Moriday — Th
tham—1am.

with trackside excitement Including quqnémarse
: to May and hot’

food,; fabilis entartaliniént and
o Iron Saleon i the: place o b

Similcast’
‘Daily &1 10.8.m;
.. Simulcast Catendar

o Gnberile ragéiack -
u 12 mile lraWning'.'lr'aék
2.700 grandstand seats .-, . .
50 eleciranic gaming machipes *. . - - L7 L :
100 Simulcast TVs Do A
Tuf] Clubs sealinig
Ovér 42,000 54
Dog Iron Saleon
Mercedes Room -

Contact | Sateer Cpportenipes | Press Roam | Taz infarmation | Play Smart | Privacy Stmlemant | Terms of Use

S2517 Cherakes Haticn Entnrlainment. Al nghis resorved

http://www.cherokeestarrewards.com/casinos/willrogersdowns/Pages/default.aspx

Page 1 of |

6/9/2011
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Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER | 77663620
LAW OFFICE ASSIGNED | LAW OFFICE 107
' MARK SECTION (no change)

ADDITIONAL STATEMENTS SECTION

The mark has become distinctive of the goods/services, as
demonstrated by the attached evidence.

SECTION 2(f) BASED ON EVIDENCE

2(fy EVIDENCE ' WHCRS\EXPORTSVIMAGEQUTS
FILE NAME(S) : \7761636\77663620%mI1N\RO A0002.JPG

| WTICRS\EXPORTSUMAGEQUTS
\7761636\77663620'xml1\RO AQ003.JPG

The mark has become distinctive of the goods/services
through the applicant's substantially exclusive and continuous
use in commerce for at least the five years immediately
before the date of this statement,

SECTION 2(5)

The applicant would like to clarify that her "Cherokee
Arabians" mark is used for her business in breeding
"Arabian" horses, NOT Cherokee horses. The word
"Cherokee" refers to her own Heritage. Ms, Taylor is a
descendant of the Cherokee Native American people. As
such, her "Cherokee Arabians” brand reflects the adaptation
of the Cherokee people's tradition in breeding ethics to the
MISCELLANEOUS STATEMENT separate "Arabian" breed of horses. These Arabian horses are
descendants from the desert horses developed over 2000
years ago in the Middle East. This is also evident in the
pictures attached to this response that are available at
www.CherokeeArabians.com. These pictures, showing the
applicant dressed in Cherokee clothing with the Arabian
horses, document the distinctive description of the Cherokee
people in conjunction with Arabian horses.

SIGNATURE SECTION

DECLARATION SIGNATURE /slt/

SIGNATORY'S NAME _ Sonja Taylor




 SIGNATORY'S POSITION ! Owner |

DATE SIGNED 10/31/2009
i RESPONSE SIGNATURE /slt/
;IGNATORY'S NAME ' S().nj.E.l.T;dle.l’
SIGNATORY'SPOSITION . .Owner
IpatesiGzep 1 10/31/2009
AUTHORIZED SIGNATORY - 1YES
 FILING INFORMATION SECTION

SUBMIT DATE ' Sat Oct 31 10:54:49 EDT 2009

USPTO/ROA-76.106.5.30-200
91031105449347693-7766362

TEAS STAMP 0-4607¢7bc4362cd682716328
o 25a54af73530-N/A-N/A-2009
1031103810172604 |
PYC Fanm 1957 4

CHAES Mo, 058 -0

Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 77663620 has been amended as follows:

ADDITIONAL STATEMENTS

Section 2(f), based on Evidence

The mark has become distinctive of the goods/services, as demonstrated by the attached evidence.
2(f) evidence-1 \

2(f) evidence-2

Section 2(f}, based on Use
The mark has become distinctive of the goods/services through the applicant's substantiaily exclusive and

continuous use in commerce for at least the five years immediately before the date of this statement.

The applicant would like to clarify that her "Cherokee Arabians" mark is used for her business in breeding
"Arabian" horses, NOT Cherokee horses. The word "Cherokee" refers to her own Heritage. Ms. Taylor is
a descendant of the Cherokee Native American people. As such, her "Cherokee Arabians” brand reflects
the adaptation of the Cherokee people's tradition in breeding ethics to the separate "Arabian" breed of
horses. These Arabian horses are descendants from the desert horses developed over 2000 years ago in the
Middle East. This is also evident in the pictures attached to this response that are available at



www.CherokeeArabians.com. These pictures, showing the applicant dressed in Cherokee clothing with
the Arabian horses, document the distinctive description of the Cherokee people in conjunction with
Arabian horses.

SIGNATUREC(S)

Declaration Signature

If the applicant is seeking registration under Section 1(b) and/or Section 44 of the Trademark Act, the
applicant has had a bona fide intention to use or use through the applicant's related company or licensee
the mark in commerce on or in connection with the identified goods and/or services as of the filing date of
the application. 37 C.F.R. Secs. 2.34(a)(2)(i); 2.34 (2)(3)(1); and 2.34(a)(4)(ii); and/or the applicant has
had a bona fide intention to exercise legitimate control over the use of the mark in commerce by its
members. 37 C.F. R. Sec. 2.44. If the applicant is secking registration under Section 1(a) of the Trademark
Act, the mark was in use in commerce on or in connection with the goods and/or services listed in the
application as of the application filing date or as of the date of any submitted allegation of use. 37 C.F.R.
Secs. 2.34(a}(1)(i); and/or the applicant has exercised legitimate control over the use of the mark in
commerce by its members. 37 C.F.R. Sec. 244. The undersigned, being hereby warned that willful false
statements and the like so made are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section1001, and that such willful false statements may jeopardize the validity of the application or any
resulting registration, declares that he/she is properly authorized to execute this application on behalf of
the applicant; he/she believes the applicant to be the owner of the trademark/service mark sought to be
registered, or, if the application is being filed under 15 U.S.C. Section1051(b), he/she believes applicant to
be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person,
firm, corporation, or association has the right to use the mark in commerce, either in the identical form
thereof or in such near resemblance thereto as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; that if the
original application was submitted unsigned, that all statements in the original application and this
submission made of the declaration signer's knowledge are true; and all statements in the original
application and this submission made on information and belief are believed to be true.

Signature: /slt/  Date: 10/31/2009
Signatory's Name: Sonja Taylor
Signatory's Position: Owner

Response Signature

Signature: /slt/  Date: 10/31/2009
Signatory's Name: Sonja Taylor
Signatory's Position: Owner

The signatory has confirmed that he/she is not represented by either an authorized attorney or Canadian
attorney/agent, and that he/she is either (1) the applicant or (2) a person(s) with legal authority to bind the
applicant; and if an authorized U.S. attorney or Canadian attorney/agent previously represented him/her in
this matter, either he/she has filed a signed revocation of power of attorney with the USPTO or the
USPTO has granted the request of his/her prior representative to withdraw.

Serial Number: 77663620

Internet Transmission Date: Sat Oct 31 10:54:49 EDT 2009
TEAS Stamp: USPTO/ROA-76.106.5.30-200910311054493476
93-77663620-4607e7bcd362cd68271632825a54
af73530-N/A-N/A-20091031103810172604









Exhibit 26

Exhibit 26




Cherokee Arabians ® - Home Page 1 of 3

= ;

Cherokee Arabians ®
Cherokee Ranch '

Home & OurStalions {5i SaleHerses i Contact (G Videos & Links

® Home

Welcome to our Farm!

Cherokee Ranch started with a little girls dream. There is
nothing better than to he able to live your passion. Cherokee
Ranch/Cherokee Arabians was born, breeding Straight Egyptian
Arabians, Arabians, and Paints. Being of Native American
descent, I have strived to keep true to the Native
American discriminative breeding practices; Beautiful athletic
horses, great conformation coupled with willing trainable minds.
The passion for the American Paint Horse, I come by quite
honestly. The Native Americans believe they are a gift from the
Great Spirit.

A beautiful Half-Arabian bay mare was my first horse. Once being
around these majestic horses, I can't imagine ever being without
them.

TS P B I IN I DT S I O O T AT T 8 O I AT BT DN O DG D DN NI N B NN N

http://www.cherokeearabians.com/default.htm 6/2/2011



Cherokee Arabians ® - Home

THE EXQUISITE ARABIAN

From the ancient deserts of the Middle East evolved the oldest
known breed of riding horse the Arabian. Even King Solomon, in
all his wisdom,"...had horses brought out of Egypt.” And he
had"...forty thousand stalls of horses for his chariots and twelve
thousand horsemen.” Indeed, the heritage of the Egyptian
Arabian evokes images of classic beauty and heroic gallantry. It
is easy to understand why they have been admired and sought
after by Kings, Pharaohs, and mankind throughout the ages. The
Egyptian Arahian horse has been valued as an extremely
productive source of the classic refinement for which the Arabian
breed is well-known. Trace in every line of its pedigree to horses
born in Arabia Deserta. Because the Arabian was bred and reared
in close contact with man from the earliest records, the Arabian
developed an unequaled ability to bond with humans. The
Arabian is gentie, affectionate and has maintained a reputation as
the horse of beauty, intelligence, courage, endurance and
romance. The Straight Egyptian Arabian accounts for less the 3%
of the total Arabian horse population. The Arabians have a way of
captivating you and you are never the same!

Cherokee Ranch
Our Performance Quarter Horses and Paints
Our main focus is in breeding Arabians and Arabian crosses. Wae still have
a few Quarter Horses and Paints. The Paint and Arabian crosses will
continue here at Cherokee Arabians, In our news flash above is the
product of our cross with our APHA Overo Paint mare and cur Black
Straight Egyptian Stallion, Cherokees Lodestar.

Photo of Sheza Smart Cherokee
as a yearling with some
. of our other horses, who have gone on to new homes, looking on,
Sheza Smart Cherokee {(Smart Colonel (Smart Chic Clena) X Miss Caans Image)
Sheza Smart Cherokee is a Cutting/Reining bred Quarter horse mare and
sells with a discounted breeding to our stallion.

http://www.cherokeearabians.com/default.htm

Page 2 of 3

6/2/2011



Cherokee Arabians ® - Home

Kali, in far left, is one of our Arabian mares, she is still a part of
our breeding program,

Kali; Rebel, Elvis and Lady awaiting to see the new foal.

Please do not hesitate to contact us at anytime, inquiries are
always welcome. Please check back as our website is being
constructed. ‘

Thank You and God Bless,
Sonja Tayior John 3:16

Cherokee Arabians is a registered trademark
© 2008 Cherokee Arabians

HOME = OURSTALLIONS = SALEHORSES = CONTACT » VIDEOS & LINKS
2008 Cherokee Arabians &

http://www.cherokeearabians.com/default.htm

Page 3 of 3

6/2/2011
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Cherokee Arabians ® - Videos & Links Page 1 of 3

Cherokee Arabians ®

Cherokee Ranch

Home & OurSulions {3 SaleHorsss O Contact {F Videos & Links

# Videos & Links

Some videos can be viewed on the following links:

Maxs Lady: APHA, Parade of Breeds 2007

Cherokees Lodestar; 2004 Straight Egyptian Stallion, This video was made
by my son. This is the first time Lodestar had ever left home, though not
conditioned, I made the decision to take him to the expo to give him
experience of arena and crowds, He was so well behaved, even after
spending the night with a mare in heat on the other side of his stall. This
was taken care of quickly of course. He was well mannered and I was
quite pleased. He will be going into Western Pleasure training this spring.

http://www.cherokeearabians.com/page3.html 6/2/2011



Cherokee Arabians ® - Videos & Links Page 2 of 3

Cherokees Tornado; { Gatsby CC x April Sonata)

*This video was made in Dec. 2005, 10 months after a head reconstruction
surgery, during the New Year's Eve celebrating of fireworks nearby, a
scared filly reared up and crushed Tornado’s head and eye orbit as she
came down with her hoof, and 6 months after a surgery to fuse his upper
and lower pastern from an injury he sustained as a 4 month old...He has
more heart and character than you can possibly imagine and to add to the
travisty, he can never be shown. After this video was made, at the 2006
European Egyptian Event Gatsby CC, Tornado's sire, garnered the Reserve
Champion Senior Stallion honors and at the 2006 Egyptian Classic Cup was
named Senior Champion Stallion. Gatsby is a multiple winner in Europe.
s:herokee Arabians currently own three of his offspring.

Tornado video in 2008: Though he is a little dirty, those of you who
have watched the video made in 2005 will appreciate this guy having a
good run. Tornado had 3 surgeries in a span of less than two years. After
each, of which he had a 6 month stall/small paddock recorvery period.
Tornade has more heart than I could ever try to put into words...

http://www.cherokeearabians.com/page3.html ' 6/2/2011



Cherokee Arabians ® - Videos & Links Page 3 of 3

CA Amir Al Adeed; April 2007, Grey

(Al Adeed Al Shaqab X Minstril Seranade) This video was taken at 3 weeks
old and he is now yearling. He is currently for sale and reasonably priced,
must sell as I have too many stallions.

i

Channel with all videos:

http:/ fwww.youtube.com/indianprincess7

*+*kk*¥Ba sure to read about the vidaosgi®¥¥*¥kk

HOME ®» GURSTALLIONS # SALE HORSES w= CONTACT = VIDEOS & LINKS
2008 Cherokee Arablans ®

http://fwww.cherokeearabians.com/page3.html 6/2/2011
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YouTube - Broadcast Yourself. _ Page 1 of 2

Browse | Movies | Upload Create Account § Sign In

American Paint Horse at the PARADE OF BREEDS 2007
2:28

Added: 3 years age

Fren: indianprincass?

Views: 18,698

Sort by time | Sort by thread (beta)

All Comments (18) : see all

Respond to this video. .

Beautiful costume! YOU LCOK GREAT!

All you need now is bareback! AWESOME
windsofcolor 1 year age

Hi Sonja,

Walching you presenting Lady and reading the comments given, | noticed that
something is missing:

So far nobody told you, that you did an excellent job riding Lady!

Your seat and position show that you are an experienced rider, and the gentle way
how you make her sidestep is very good.

Congratulations for great riding!
But ihat was 2 years agoe.
| wonder whether we could see that princess again, riding her beautifui horse now?

Is the princess still active riding?
heinzstofiregen 1 year ago

american paints are stunning
tiethanwiltshire 1 year ago

Could you tell mehow to get info on this. Im new to Louisiana and this looks like funl!
angellGilyboy 2 years age

Very pretty paint!! | have a paint stallion!! Do they do this every year.?
angetleflyboy 3 years ago

Yes, they do this every year,
Indlianprincess? 2 years ago

I love his markings!
hannahrocks345 3 years ago

Lady is a mare. She has a beautiful new foal on the ground, the filly was born in April
2008, Lady is in foal with her in this video,

Check out my website to see the filly.

indianprincess? 3 years agoe

Let ali the Grate spirts watch over us natives and keep us safe from harm,
GymGinColoradoe 3 years ago

Beautiful horse! Love the markings!
TxRopinCowgirt 3 years ago

im preud to be part native
GymGidColorade 3 years ago

this is a really good video | love the horse.
GymGiriColoracvo 3 years age

Nice job girifriend. 1 am very pround of you. You said in the previous post that you
were half Cherokee. Which half? From the waist up? Or the waist down? Just
courious, ;)

Dwight

MIGHTSPIKE 3 yaars age

Part Cherokee, net half...the Native American is in the heart and soul as well not just
in the blood. By the way...yeu haven't changed...sfill always the comeadian!

indianprincess? 3 years g0 :

| am also part cherckee, not alot theugh. Only 1116 or 1/32... something like that,
The rest of me is all Celtic and Irish... weird combo.. haha.
iRIDE2010 3 years ago

this is a good video
GymGinColorado 3 years ago

that is a pretly horse and that is a cool dance.
GymGidColorado 3 years agoe

http://www.youtube.com/all comments?v=_aFEcRE -8I0I 6/2/2011



YouTube - Broadeast Yourself,

wow Indain are so cocl and im two parts of indain and im glad o be indain,
GymGiriColorado 3 years ago

I'had paint once and the horse was part broken and the owner did not tell us that it
was borken and the horse bucked me off and i thought my back was broken but it
did not break and i was dam lucky my life was on the line.

GymGirCGolorado 3 yasrs ago

| am part Cherokee, and | JUST bought a Sorrel Overo Paind, 3 days ago! | call him
‘Frankie Blue Eye' (he has 1 gorgeous blue eye}- | added 1o his registered name
‘Sonshine Dandy" watch for videos soon!!

Evalani22 3 years ago

Congratitations! Lel me know when they are posied,
indianprincess? 3 years ago

Great vid..| love the paint horses and the attire of the lady ..what great riders and
show horses! wow! 5+Stars! Had seen you sent this in response to my Tribute vid,
but it wasn't there when | went to appreve it.,.would love for you to resend.. this is a
beaviful vid...

mariecs 1989 3 years sgo

Thank you for the posilive feedback. | screen all comments because there are too
many mean spirited people in this world with foal mouihs.. The Lady is myself and |
am wearing Traditional Natiive American Dress, it is a buckskin dress made by a
very lalenied lady in N.C,

ingianprincess? 3 years ago

Thank you Jamie for videaing your mem!
indianprincess? 3 years ago

Help About  Press & Blogs  Copyright  Creators & Partners  Advertising
Report a bug Language: English Location: Worldwide Sately mode: Off

View all Comments »

Developers

http://www.youtube.com/all_comments?v=_aEcRE_8IOI

Safety

Privacy

Terms

Page 2 of 2

6/2/2011
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CHEROKEE NATION, a federally
recognized Indian tribe, and CHEROKEE
NATION ENTERTAINMENT, L.L.C.,

Opposers,
V. Opposition No. 91197038

SONJA TAYLOR,

Applicant,

DECLARATION OF ANTHONY J. JORGENSON

1. I am an attorney with the law firm of Hall, Estill, Hardwick, Gable, Golden &
Nelson, P.C., counsel for the Opposers in this proceeding. I submit this Declaration in support of
Opposers’ Motion for Summary Judgment.

2. I have personal knowledge of the matters asserted in this Declaration by virtue of
my role as counsel for Opposers.

3. Annexed as Exhibit 1 to Opposers’ Brief in Support of Motion for Summary
Judgment (the “Brief”) is a true and correct copy of the Notice of Opposition filed by Opposers,
Cherokee Nation and Cherokee Nation Entertainment, LLC, in this proceeding.

4. Annexed as Exhibit 2 to the Brief is a truc and correct copy of the Answer to
Opposition filed by the Applicant in this proceeding,

5. Annexed as Exhibit 3 to the Brief is a true and correct copy of the 2010 Report to
the Cherokee People published by the Cherokee Nation.

6. Annexed as Exhibit 4 to the Brief is a true and correct copy of the Requests for
Admissions served on Applicant by the Cherokee Nation on March 16, 2011. To date, Applicant

has never responded to or obje'cted to the Requests for Admissions.



7. Amnexed as Exhibit 5 to the Brief is a true and correct copy of the Requests for
Admission served on Applicant by Cherokee Nation Entertainment, LLC on March 16, 2011. To
date, Applicant has never responded to or objected to the Requests for Admission.

8. Annexed as Exhibit 6 to the Brief is a true and correct copy of a printout from
http://www.thefreedictionary.com reflecting the results of a search performed for the definition
of the word, “Cherokee.” The search was performed and the printout generated, on June 2, 2011,

9. Annexed as Exhibit 7 to the Brief is a true and correct copy of a printout from
http://horsehints.org entitled, Choctaw and Cherokee Horses, published by HorseHints.org. The
printout was generated on June 2, 2011.

10.  Annexed as Exhibit 8 to the Brief is a true and correct copy of a printout from
http://horsehints.org entitled, Cherokee Indians and Horses, published by HorseHints.org. The
printout was generated on June 2, 2011.

11.  Annexed as Exhibit 9 to the Brief is a true and correct copy of a printout from
www.doi.gov entitled, Cherokee Ancestry, and published on the United States Department of the
Interior website. The printout was generated on June 2, 2011.

12. Annexed as Exhibit 10 to the Brief is a true and correct copy of a printout from
www.doi.gov entitled, Information on the Dawes Rolls, and published on the United States
Department of the Interior website. The printout was generated on June 2, 2011.

13.  Annexed as Exhibit 11 to the Brief is a true and correct copy of the Office Action
filed in the U.S. Patent and Trademark Office, Serial No. 75506359 on February 11, 1999,

concerning the mark, CHEROKEE PROUD.



14, Annexed as Exhibit 12 to the Brief is a true and correct copy of the Office Action
filed in the U.S. Patent and Trademark Office, Serial No. 77122071 on June 4, 2007, concerning
the mark, CHEROKEE STONEWORKS.

15.  Annexed as Exhibit 13 to the Brief is a true and correct copy of the Office Action
filed in the U.S. Patent and Trademark Office, Serial No. 76683830 on April 4, 2008, concerning
the mark, CHEROKEE CHARCOAL.

16.  Annexed as Exhibit 14 to the Brief is a true and correct copy of the Office Action
filed in the U.S. Patent and Trademark Office, Serial No. 77556232 on December 10, 2008,
concerning the mark, CHEROKEE MY DOLL.

17. Annexed as Exhibit 15 to the Brief is a true and correct copy of a printout from
www.cherokeenationbusinesses.com entitled, Cherokee Nation Entertainment, published by
Cherokee Nation Businesses. The printout was generated on June 2, 2011.

18.  Annexed as Exhibit 16 to the Brief is a true and correct copy of the record of the
registration for the mark CHEROKEE CASINO RESORT from the TARR databases of the
United States Patent and Trademark Office.

19. Annexed as Exhibit 17 to the Brief is a true and correct copy of the record of the
registration for the mark CHEROKEE HILLS GOLF CLUB from the TARR databases of the
United States Patent and Trademark Office.

20.  Annexed as Exhibit 18 to the Brief is a true and correct copy of the record of the
registration for the mark TEAM CHEROKEE from the TARR databases of the United States

Patent and Trademark Office.



21.  Annexed as Exhibit 19 to the Brief is a true and correct copy of the record of the
registration for the mark CHEROKEE STAR REWARDS from the TARR databases of the
United States Patent and Trademark Office.

22, Annexed as Exhibit 20 to the Brief is a true and correct copy of the record of the
registration for the mark CHEROKEE STAR REWARDS (Plus Design) from the TARR
databases of the United States Patent and Trademark Office.

23.  Annexed as Exhibit 21 to the Brief is a true and correct copy of the record of the
registration for the mark CHEROKEE CASINO WILI, ROGERS DOWNS from the TARR
databases of the United States Patent and Trademark Office.

24, Annexed as Exhibit 22 to the Brief is a true and correct copy of the record of the
registration for the mark BLUE RIBBON DOWNS from the TARR databases of the United
States Patent and Trademark Office.

25.  Annexed as Exhibit 23 to the Brief is a true and correct copy of a printout from
www.cherokeestarrewards.com entitled, The Races, published by Cherokee Nation
Entertainment. The printout was generated on June 2, 2011.

26.  Annexed as Exhibit 24 to the Brief is a true and correct copy of a printout from
www.cherokeestarrewards.com entitled, Race Day Calendar, published by Cherokee Nation
Entertainment. The printout was generated on June 2, 2011.

27.  Annexed as Exhibit 25 to the Brief is a true and correct copy of the Response to
Office Action filed by Applicant on October 31, 2009 for Application Serial No. 77/663620.

28.  Annexed as Exhibit 26 to the Brief is a true and correct copy of a printout from
www.cherokeearabians.com entitled, Home, published by Applicant. The printout was

generated on June 2, 2011.



29, Annexed as Exhibit 27 to the Brief is a true and correct copy of a printout from
www.cherokeearabians.com entitled, Videos & Links, published by Applicant. The printout was
generated on June 2, 2011.

30.  Annexed as Exhibit 28 to the Brief is a true and correct copy of a printout from
www.youtube.com entitled, American Paint Horse at the PARADE OF BREEDS 2007,
published by Applicant. The printout was generated on June 2, 2011,

I declare under penalty of perjury of the laws of the United States that the foregoing is

true and correct. A /\
N —

Anthony I. J orge
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