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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE

TRADEMARK TRIAL AND APPEAL BOARD

Serial No. 77931658

For the Mark PAN AM & Design

)
Gold Rush Brands, LLC, )
)
Plaintiff, )
)
V. ) Opposition No.:91197005
)
Pan Am World Airways, Inc., )
)
Defendant )
)
)
DEFENDANT’S ANSWER

Pan American World Airways, Inc. is the owner entity that filed trademark serial Application
no. 77931658. As a result of inadvertent error, “Pan Am World Airways, Inc.” was the name
inserted in said application under the “Applicant/Owner’s name” section, therefore Pan
American World Airways, Inc. (“Defendant”) brings forth this Answer to Gold Rush Brands

LLC’s (“Plaintiff’) Complaint/Notice of Opposition (“Complaint™), which states as follows:

1. Defendant lacks knowledge sufficient to admit or deny the allegations set forth

in paragraph 1 of the Complaint.



2.

In response to paragraph 2 of Plaintiff’s Complaint, Defendant admits that it
filed an application for serial no. 77931658 for the PAN AM mark and Globe
Logo for International Class 39 in connection with the “Air transportation of
passengers and freight”. Defendant denies that it did so on February 12, 2010,
instead, Defendant filed said application on February 9, 2010. As an
inadvertent error, Defendant filed for the application in the “Applicant/Owner’s
Name” section under the name “Pan Am World Airways, Inc.” by mistake
instead of its proper name of “Pan American World Airways, Inc.”. Defendant
simply put “Am” instead of the proper “American” by mistake. Defendant
admits that said application was published for opposition on June 22, 2010.
Defendant denies the rest of the allegations in paragraph 2 of Plaintiff’s
complaint.

In response to paragraph 3 of Plaintiff's complaint, Defendant admits that
Plaintiff filed an application for the mark PAN AM & design for use in
connection with “transportation of goods, passengers and travelers by air” in
International Class 39 on F ebruary 19, 2010, ten days later than Defendant’s
application for Class 39. A letter of protest submitted by Defendant was granted
against Plaintiffs application by virtue of Defendant’s application no. 77931658
in Class 39 with the PAN AM word and Pan Am Globe logo. The United States
Patent and Trademark Office (“USPTO”) granted Defendant’s Letter of Protest
against Plaintiff’s application; the basis for the Letter of Protest included the
likelihood of confusion with Defendant’s other registrations. Defendant denies

the rest of allegations in paragraph 3 of Plaintiff’s complaint.
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4. Defendant denies the allegations of paragraph 4 of Plaintiff’s Complaint.
Defendant admits that Pan American World Airways, Inc. is a Delaware
corporation with a principal place of business at 400 Ambherst Street, Suite 405,
Nashua, NH 03063. Defendant acquired the rights to the trademarks owned by
the original Pan American World Airways, Inc. (“Original Pan Am”) which are
currently used all over the world. Defendant also admits that it filed application
no. 77931658 on February 9, 2010. As an inadvertent error, Defendant filed for
the application in the “Applicant/Owner’s Name” section under the name ‘“Pan
Am World Airways, Inc.” by mistake instead of its proper name of “Pan
American World Airways, Inc.”. Defendant simply put “Am” instead of the

proper “American” by mistake.

FRAUD ON THE PTO

5. Defendant restates and Incorporates its answers in paragraphs 1 through 4 herein
as expressly written.

6. Defendant denies the allegations of paragraph 6 of plaintiff’s Complaint.
Defendant admits that it filed serial application no. 77931658 on E ebruary 9,
2010. As an inadvertent error, Defendant filed for the application in the
“Applicant/Owner’s Name” section under the name “Pan Am World Airways,
Inc.” by mistake instead of its proper name of “Pan American World Airways,
Inc.”. Defendant simply put “Am” instead of the proper “American” as a result
of inadvertent error.

7. Defendant denies the allegations of paragraph 7 of Plaintiff’s Complaint.
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Defendant admits that it filed application no. 77931658 on February 9, 2010.
As an inadvertent error, Defendant filed for the application in the
“Applicant/Owner’s Name” section under the name “Pan Am World Airways,
Inc.” by mistake instead of its proper name of “Pan American World Airways,
Inc.”. Defendant simply put “Am” instead of the proper “American” as a result
of inadvertent error.

Defendant denies the allegations of paragraph 8 of Plaintiff’s Complaint.
Defendant admits that it filed application no. 77931658 on F ebruary 9, 2010.
As an inadvertent error, Defendant filed for the application in the
“Applicant/Owner’s Name” section under the name “Pan Am World Airways,
Inc.” by mistake instead of its proper name of “Pan American World Airways,
Inc.”. Defendant simply put “Am” instead of the proper “American” by
mistake. Furthermore, such an error was not done to deceive the USPTO, the
Plaintiff or any other party as this was the result of inadvertent error. The
inadvertent error has caused no damage to any party. F inally, applying under
the name inserted in error would not be to any advantage to Defendant further
showing that such an incident was the result of inadvertent terror.

Defendant denies the allegations of paragraph 9 of Plaintiff’s Complaint.
Defendant restates and incorporates its answers in paragraph 8 herein as

expressly written.



FIRST AFFIRMATIVE DEFENSE

Defendant states that no fraud existed on its part when it incorrectly filled out the

“Applicant/Owner’s name” section in serial Application no. 77931658, this instead was the

result of inadvertent error.

SECOND AFFIRMATIVE DEFENSE

Defendant states that in alleging “fraud”, Plaintiff failed to allege malice, intent or

knowledge of Defendant pursuant to Fed. R. Civ. P. 9.

THIRD AFFIRMATIVE DEFENSE

The Defendant states that neither the USPTO, the Plaintiff nor any other party suffered

harm as a result of Plaintiff’s inadvertent error.

FOURTH AFFIRMATIVE DEFENSE

The Defendant states that the USPTO allowed Defendant to amend two of its other
trademark  applications when Defendant made the same mistake under the
“Applicant/Owner’s name section” such that now Defendant’s applications reflect the current
and correct owner name further proving that the incident was the result of inadvertent error

and not the result of fraudulent intentions.

Wherefore, Defendant respectfully requests judgment against Plaintiff, and any

other relief deemed necessary in the interests of justice.
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Date: December 28, 2010

Respectfully submitted,

The Defendant
Pan American World Airways, Inc.

By its attogneys, N
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Daniél Garrelick, Esq. (#673552)
Staftf Attorney (authorized
Representative of Pan American
World Airways, Inc.)
Springfield Terminal Railway Co.
1700 Iron Horse Park
Billerica, MA 01862
(978) 663-1029
Fax: (978) 663-1213
dgarrelick@panamrailays.com




CERTIFICATE OF SERVICE

I, Daniel J. Garrelick hereby certify that a true and accurate copy of the Answer, was
served via first-class mail, December 28th, 2010 on:

Edmund J. Ferdinand II1

Counsel for Gold Rush Brands, LLC
Grimes & Battersby, LLP

488 Main Avenue

Norwalk, CT 06851

Signed under the pains and penalties of perjury this 28th day of December, 2010.
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Daniel Garrelick, Esq. (#673552)
Staff Attorney (authorized
Representative of Pan American
World Airways, Inc.)
Springfield Terminal Railway Co.
1700 Iron Horse Park
Billerica, MA 01862
(978) 663-1029
Fax: (978) 663-1213
dgarrelick@panamrailays.com




