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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application Serial No. 77/931,658
For the Mark PAN AM & Design

Gold Rush Brands, LLC,
Opposer,

Opposition No.:91/197,005

Pan Am World Airways, Inc.,

)
)
)
)
)
)
)
)
)
)
Applicant. )
)

APPLICANT’S ANSWER TO OPPOSER’S
AMENDED NOTICE OF OPPOSITION

Applicant Pan Am World Airways, Inc. (“Applicant”) hereby answers the Opposer, Gold

Rush Brands’ (“Opposer”), Amended Notice of Opposition (“Notice™) as follows:

Introductory Paragraph: Applicant denies the allegations in the unnumbered introductory

paragraph of the Notice.

Paragraph 1: Applicant is without knowledge or information sufficient to form a belief as

to the truth of the allegations in paragraph 1 of the Notice and, on that basis, denies same.

Paragraph 2: Applicant admits in part the allegations in paragraph 2 of the Notice but
denies that Applicant’s Application Serial No. 77/931,658 was filed on F ebruary 12, 2010. In

turther answering, Applicant submits that said application was filed on F ebruary 9, 2010.
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Paragraph 3: Applicant admits in part the allegations in paragraph 3 of the Notice but is
without knowledge or information sufficient to form a belief as to the truth of the statement
“[o]pposer’s application was rejected pursuant to Section 2(d) of the Trademark Act by virtue of

Applicant’s application for PAN AM & Design” and, on that basis denies same.

Paragraph 4: Applicant admits that Pan Am World Airways, Inc. does not exist as a legal
entity and that Applicant’s counsel has confirmed that Pan Am World Airways, Inc. does not
exist as a legal entity. Applicant denies the remaining allegations in paragraph 4 of the Notice.
In further answering, Applicant submits that when drafting its trademark application, an
inadvertent, clerical error was committed in that Pan American World Airways, Inc., the

applicant’s proper legal name, should have been listed as applicant on the application.

Paragraph 5: Applicant admits that the trademark application was filed in the name of
“Pan Am World Airways, Inc.” by way of an inadvertent, unintentional, clerical error and that
“Pan American World Airways, Inc.”, the entity’s proper legal name, should have been listed as
applicant. Applicant denies that it is not the “true owner” of the application and the remaining

allegations in paragraph 5 of the Notice.

Paragraph 6: Applicant denies the allegations in paragraph 6 of the Notice.

Paragraph 7: Paragraph 7 of the Notice sets forth purported legal conclusions to which
no response is warranted. To the extent that a response is required to the allegations set forth in

paragraph 7, Applicant denies them.



Paragraph 8: Paragraph 8 of the Notice sets forth purported legal conclusions to which
no response is warranted. To the extent that a response is required to the allegations set forth in
paragraph 8, Applicant denies them.

Paragraph 9: Applicant denies the allegations in paragraph 9 of the Notice.

Conclusion Paragraph: Applicant denies the allegations in the unnumbered conclusion

paragraph following paragraph 9 of the Notice.

ADDITIONAL DEFENSES

Without prejudice to the denials set forth in its Answer to Opposer’s Amended Notice of
Opposition and without admitting any allegations in the Notice not otherwise admitted,
Applicant avers and asserts the following Additional Defenses to Opposer’s claims:

L.~ Opposer’s Amended Notice of Opposition fails to state a claim upon which relief can be

granted.

o

Pan Am World Airways, Inc., as opposed to Pan American World Airways, Inc., its
proper legal name, was listed as applicant on Applicant’s trademark application by way
of an inadvertent, clerical error. At all times throughout these proceedings Applicant has
remained the “true owner” of the trademark application. Title to the trademark
application is and has only vested in one entity, an entity that was mistakenly and
inadvertently abbreviated on Applicant’s trademark applicatioh.

3. Applicant reserves the right to amend its answer to add additional or other affirmative
defenses as may become necessary after a reasonable opportunity and appropriate

discovery.



WHEREFORE, Applicant respecttfully requests that the Amended Notice of Opposition
be dismissed with prejudice, registration be issued to Applicant on its Application Serial No.

77/931,658, and that Applicant be granted such other and further relief as is just and proper.

Respectfully submitted,
Pan American World Airways, Inc.
By its attorneys
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Robert B. Culliford, Esq.

General Counsel (authorized

representative of Pan American

World Airways, Inc.)

Pan Am Railways

1700 Iron Horse Park

North Billerica, MA 01862
Dated: July 18, 2012 (978) 663-1126

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of this Applicant’s Answer
to Opposer’s Amended Notice of Opposition was served on this 18th day July, 2012 on the
Opposer via UPS and addressed to:

Edmund J. Ferdinand, 111, Esq.
Jetfers Cowherd, P.C.

e 24

Fairfield, CT 06824
Robert B. Cullifg}‘ﬂf/ﬁsq.




