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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 77/734,156 LA MORENITA

GRUMA CORPORATION,
Opposer,

V.

OLE MEXICAN FOODS, INC.,

Applicant.

Opposition No. 91196767

WO DN DN L U LN N LN LD

OPPOSER’S FOURTH NOTICE OF RELIANCE

Opposer GRUMA CORPORATION, in accordance with Rule 2.122(e) of

the Trademark Rules of Practice, relies on the third party registrations of the

marks listed below that cover both: flour and tortillas or tostadas, or tortillas and

tostadas. Certified copies of the registrations are attached hereto as Appendices

29 through 40 inclusive:

Appendix 29 Registration No.
Appendix 30 Registration No.
Appendix 31 Registration No.
Appendix 32 Registration No.
Appendix 33 Registration No.
Appendix 34 Registration No.
Appendix 35 Registration No.
Appendix 36 Registration No.
Appendix 37 Registration No.
Appendix 38 Registration No.
Appendix 39 Registration No.

2938136 MAIZADA

3154826 TOSTALDURO & Design
3693798 GRANDE & Design
3912104 BENITA

3849328 EL SUPER & Design
3575940 SALBA SMART
3470859 TAMALE BITES
2815616 JOSELITO

2711047 LA PRIMERA & Design
2697222 SYLVIA'S & Design
2562815 TIA ROSA Design
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Appendix 40 Registration No. 1792814 LA SIESTA

The registrations are offered to show that flour (masa), tortillas and
tostadas are related goods which customers would expect to be from the same

source when advertised or sold under similar trademarks.



Dated: October 10, 2012
Respectfully submitted,

/s/ John M. Cone

John M. Cone

Hitchcock Evert LLP

PO Box 131709

Dallas, Texas 75313-1709
(214) 880-3606 Telephone
(214) 953-1121 Facsimile
jcone@hitchcockevert.com

ATTORNEY FOR OPPOSER
GRUMA CORPORATION



CERTIFICATE OF SERVICE

I hereby certify that on this 10th day of October 2012, a true and correct
copy of the foregoing document was served via U.S. Certified Mail, postage
prepaid on:

Paul S. Owens

Paul Owens & Associates
PO Box 15310

Atlanta GA 30333-0310

/s/ John M. Cone
John M. Cone
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Gruma Corporation v. Olé Mexican Foods, Inc.
Opposition No. 91196767

Gruma Corporation
Opposer’s Second Notice of Reliance

Registration No. 2938136 MAIZADA




1BYE343

UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office
September 12,2012

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,938,136 1S
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 10 YEARS FROM  April 05, 2005
SECTION 8. & 15

SAID RECORDS SHOW TITLE TO BE IN:
MEXICORP. LLC
A TEXAS LIMITED LIABILITY COMPANY

By Authority of the
Under Secretary of Commerce for Intellectual Property

and Director of the United States Patent.and Trademark Office
. A

Certifying Officer ‘




...

Int, Cl.: 30
Prior U.S. Cl.: 46 Reg. No. 2,938,136
United States Patent and Trademark Office Registered Apr. 5, 2005
TRADEMARK
PRINCIPAL REGISTER

-
-
.
:

=

MEXICORP FOODS, LL.C. (DELAWARE COR- THE MARX CONSISTS OF STANDARD CHAR-
PORATION) ACTERS WITHOUT CLAIM TO ANY PARTICULAR

1477 LOMALAND, STE. B-5 FONT, STYLE, SIZE, OR COLOR.
BL PASO, TX 79935

FOR: CORN BASED SNACKS NAMELY TOSTA- . !
DAS, FRIED CORN TORTILLAS, AND CORN  SER.NO.78:388,380, FILED 3-22-2004.
CHIPS, IN CLASS 30 (US. CL. 46).

FIRST USE 7:22:2004; IN COMMERCE 7-22-2004. MICHAEL HALL, EXAMINING ATTORNEY
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Gruma Corporation v. Olé Mexican Foods, Inc.
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Gruma Corporation
Opposer's Second Notice of Reliance

Registration No. 3154826 TOSTALDURO & Design
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T ALL TO WHOMTHESE; PRESENTS; SHALL, COME::
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

‘September 12, 2012

THE ATTACHED U.S. TRADEMARK REGISTRATION 3,154,826 1S
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH
REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM OQctober 10, 2006
SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Seeretary of Commerce for Intellectual Property
and Director of the United States Patept-and Trademark Office

Certifying Officer




Int. CL: 30

Prior U.S. Cl.: 46 Reg. No. 3,154,826
United States Patent and Trademark Office Registered Oct, 10, 2006

TRADEMARK
PRINCIPAL REGISTER

DESARROLLO MARINA VALLARTA, S.A. DE FIRST USE 6-19-2006; IN-COMMERCE 6-19-2006.
CV. (MEXICO CORPORATION)

COLONIA CHAPALITA
SAN GABRIEL 679-1 §
GUADALAJARA, JALISCO, MEXICO 45040 SN 78-409,800, FILED 4-28-2004.

FOR: TORTILLAS, TORTILLA SHELLS, TOSTA-
DAS, TORTILLA CHIPS, NACHO CHIPS; SAUCES, KENNETH E. SHARPERSON, EXAMINING ATTOR-
IN CLASS 30 (US. CL. 46), NEY
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Gruma Corporation v. Olé Mexican Foods, Inc.
Opposition No. 91196767

Gruma Corporation
Opposer's Second Notice of Reliance

Registration No. 3693798 GRANDE & Design
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Q) AL, T WHOM! ____.,E_. M.M SHALL, @@!‘.@ﬁ

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

September 14, 2012

THE ATTACHED U.S. TRADEMARK REGISTRATION 3,693,798 IS
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH
REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM October 06, 2009
SAID RECORDS SHOW TITLE TO BE IN: S-L SNACKS NATIONAL, LLC
A NORTH CAROLINA CORPORATION

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Oﬂ'ice

S AR e 2

Certifying Officer




@aﬁ' {cl

Reg. No. 3,693,798
Registered Oct. 6, 2009

Int. Cls.: 29 and 30

- TRADEMARK
PRINCIPAL REGISTER

Director of the United Stites Putent und Trademark Office

Hnited States Patent and Trademark Office rl[‘?

SOH IP COMPANY, INC. (ARIZONA CORPORATION)

SUITE 550-11

1 E. CAMELBACK ROAD

PHOENIX, AZ 85012

FOR: DIPS (EXCLUDING SALSA), IN CLASS 29 (U S. CL. 46).
FIRST USE 10-20-2008; IN COMMERCE 10-20-2008.

FOR: TORTILLA STRIPS, CORN AND FLOUR TORTILLAS, TOSTADA ANDTACO SHELLS,
TORTILLA CHIPS, AND SALSA AND SALSA-BASED DIPS, IN CLASS 30 (US. CL. 46).

FIRST USE 9-1-2008; IN COMMERCE 9-1-2008.
OWNER OF U.S. REG. NO. 1,296,586.

THE COLOR(S) BLACK, GOLD, BURGUNDY IS/ARE CLAIMED AS A FEATURE OF THE
MARK.

THE MARK CONSISTS OF "GRANDE" STYLIZED WITH FADING YELLOW AND WHITE
LETTERING AND TIIE *R* WITH AN ELONGATED GOLD BASE ELEMENT WITHIN A
BANNER IN BLACK THAT HAS A TOP AND BOTTOM BORDER IN BURGUNDY.

THE FOREIGN WORDING IN THE MARK TRANSLATES INTO ENGLISH ASLARGE.

SN 77-524,428, FILED 7-17-2008.

JOHN HWANG, EXAMINING ATTORNEY
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Gruma Corporation v. Olé Mexican Foods, Inc.
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Gruma Corporation
Opposer’s Second Notice of Reliance

Registration No. 3912104 BENITA
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

September 12, 2012

THE ATTACHED U.S. TRADEMARK REGISTRATION 3,912,104 18
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH
REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM January 25, 2011
SAID RECORDS SHOW TITLE TO BE IN:  Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

éﬁ‘%& ACE

Certifying Officer




BENITA

Reg. No. 3,912,104 ALDI INC. (ILLINOIS CORPORATION)

2 3
Registered Jan. 25, 2011 fayis o ROAD

Int. Cls.: 29, 30, and 31 ror: PROCESSED BEANS, REFRIED BEANS, PROCESSED PEPPERS, GREEN CHILES,

TRADEMARK GUAVA JELLY, GUACAMOLE, CHEESE, COTLIA CHEESE, FRESCO CHEESE, PANELA
PRINCIPAL REGISTER

FIRST USE 1-29-2010; IN COMMERCE 1-29-2010,
FOR: RAW BEANS, RAW PINTO BEANS, IN CLASS 31 (US. CLS. 1 AND 46).
FIRST USE 6-30-2010; IN COMMERCE 6-30-2010,

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE, SIZE, OR COLOR.

THE NAME IN THE MARK DOES NOT REFER TOANY PARTICULAR LIVING INDIVIDUAL,

THE WORDING "BENITA" HAS NO MEANING IN A FOREIGN LANGUAGE.
SN 77-856,368, FILED) 10-23-2009.

PAUL F. GAST, EXAMINING ATTORNEY

u&m«fwuﬁwmmmrwomm
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Gruma Corporation v. Olé Mexican Foods, Inc.
Opposition No. 91196767

Gruma Corporation
Opposer’s Second Notice of Reliance

Registration No. 3849328 EL SUPER & Design









































































