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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

LUBERSKI, INC. a California corporation and )

Doing business as HIDDEN VILLA RANCH )
)
Opposer, ) Oppositiado. 91196700
)
V. ) SeriaNo. 77627139
)
) Mark:
California Farms, LLC dba California Farms, )
a California limited liability company, ) _
) California &: Natural
Applicant. ) o

ANSWER TO NOTICE OF OPPOSITION

The following is the Answer of Applicant Gfarnia Farms, LLC (“Applicant”) owner of
Federal Trademark Application SeriabN77627139 for the mark CALIFORNIA NATURAL
CALIFORNIA PROUD depicted in the ctipn above, by and through Counsel, Perkins
Williams Rice, PLLC, to the Notice of Opposition filed on September 30, 2010 by Luberski,
Inc., (hereinafter “Opposers’and assigned Opposition No. 91196700.

Applicant hereby responds, solely for fhepose of this proceeding, to each of the
grounds set forth in the Notice of Opposition, as follows:

1. Applicant is without knowledger information sufficient to form a belief as to the
truth of the allegations containedparagraph 1 of thBotice of Opposition.

2. Admitted to the extent the records of the U.S. patent and Trademark Office and

Trademark Trial and Appeal Boasdbstantiate the facts claimed.



3. Applicant is without knowledger information sufficient to form a belief as to the
truth of the allegations containedparagraph 3 of thHotice of Opposition.

4. Applicant is without knowledger information sufficient to form a belief as to the
truth of the allegations containedparagraph 4 of thHotice of Opposition.

5. Applicant is without knowledger information sufficient to form a belief as to the
truth of the allegations containedparagraph 5 of thHotice of Opposition.

6. Answering paragraph 6 of the Notice@pposition, Applicant denies each and
every allegation contained therein.

7. Answering paragraph 7 of the NotioEOpposition, Applicant admits the
allegations thereof.

8. Answering paragraph 8 of the NotiocEOpposition, Applicant admits the
allegations thereof.

9. Answering paragraph 9 of the NotiocEOpposition, Applicant admits the
allegations thereof.

10.  Answering paragraph 10 of the Notice of Opposition, Applicant admits the
allegations thereof.

11. Answering paragraph 11 of the Notice of Opposition, Applicant admits the
allegations thereof.

12.  Answering paragraph 12 of the Notice of Opposition, Applicant admits the
allegations thereof.

13.  Applicant is without knowledger information sufficient to form a belief as to the

truth of the allegations contained inrpgraph 13 of the Notice of Opposition.



14.  Answering paragraph 14 of the Notice@pbposition, Applicant denies each and
every allegation contained therein.

15.  Answering paragraph 15 of the Notice@pbposition, Applicant denies each and
every allegation contained therein.

16.  Answering paragraph 16 of the NotiocEOpposition, Applicant incorporates
paragraphs 1 through 15 fadly set forth herein.

17.  Answering paragraph 17 of the Notice@pbposition, Applicant denies each and
every allegation contained therein.

18.  Answering paragraph 18 of the Notice@pbposition, Applicant denies each and
every allegation contained therein.

19. Answering paragraph 19 of the NoticEOpposition, Applicant incorporates
paragraphs 1 through 18 fadly set forth herein.

20.  Answering paragraph 20 of the Notice@pposition, Applicant denies each and
every allegation contained therein.

21.  Answering paragraph 21 of the NotiaeOpposition, Applicant incorporates
paragraphs 1 through 20 fadly set forth herein.

22.  Answering paragraph 22 of the Notice@pposition, Applicant denies each and
every allegation contained therein.

23.  Answering paragraph 23 of the Notice@pposition, Applicant denies each and
every allegation contained therein.

24.  Answering paragraph 24 of the Notice@pposition, Applicant denies each and

every allegation contained therein.



In addition, Applicant sets fth the following affirmative defenses and statements in
support of its position:

25.  Applicant affirmatively alleges that itlesign mark is unique and distinctive.

26.  Applicant further affirmatiely alleges that there i® likelihood of confusion,
mistake or deception as Applicant’s mark arelpleaded marks of Opposer are not confusingly
similar. Any similarity, if at all, betweengplicant’s mark and the pldad marks of Opposer is
in the portion “California” whib, upon information and belief, has been used in trademarks
registered by numerous third pasti@ the sale of farm products.

27.  Applicant further affirmatively allegesdhthere is no likédhood of dilution by
blurring because Opposer’s and Applicantiarks are not sufficiently similar.

28.  Applicant further affirmatively allegethat the pleaded marks of Opposer are
descriptive and Applicant’s use is permitted under 15 U.S.C. § 1115.

WHEREFORE, Applicant prays that thealemark Trial and Appeal Board deny the
Opposition and permit registration of Applicanpi®posed mark in Application Serial Number
77627139 in the United States Rdtand Trademark Office.

Dated this 8 day of November, 2010.

By: /s J. Steven Rice
JSTEVEN RICE
Ferkins Williams Rice, PLLC
425W. Capitol Ave.; Ste3000
LittleRock,AR 72201
Tel:(501)975-0189
Fax(501)975-0150

Srice@pwrpllc.com
Attorneys for Applicant




CERTIFICATE OF SERVICE
| hereby certify that a true and completgy of the foregoing Answer to Notice of
Opposition connected with Opposition No. 91196@6 been served on opposing counsel by
emailing and by mailing said copy on Novembe2®10, via First Class Mail, postage prepaid to
the attorney for Opposer tte following address:
Darryl J. Horowit
Coleman & Horowitt, LLP
499 West Shaw Avenue, Suite 116

Fresno, California, 93704
dhorowitt@ch-law.com

/sl J. Steven Rice
JSTEVEN RICE




CERTIFICATE OF ELECTRONIC FILING
| hereby certify that this Answer to Neoe of Opposition submitted in connection with
Opposition No. 91196700 is being filed elecioatly today, November 8, 2010, on the
Electronic System for Trademark Trials and Apls for the United Statéatent and Trademark
Office.

/s/ J. Steven Rice
JSTEVEN RICE




