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IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - x 
KILIM MOBILYA KANEPE SANAYI VE 
TICARET A.S.   
 

Opposer, 
 

vs. 
 
KILIM FURNITURE INTERNATIONAL LLC, 
 

Applicant. 
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: 
: 
: 
: 
: 
: 
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Opposition No.: 91196650 
 
 

 
AMENDED NOTICE OF OPPOSITION  

 In the matter of an application to register a trademark, Serial No.: 77808819, filed August 

20, 2009, in the name of Kilim Furniture International LLC, published for opposition in the 

Trademark Official Gazette of August 3, 2010, No. 31, at page TM 734, for the mark KILIM 

FURNITURE and Design, the Opposer Kilim Mobilya Kanepe Sanayi ve Ticaret A.S., believes 

it will be damaged by registration of said alleged trademark and hereby opposes same.  The 

grounds for opposition are as follows: 

 

PARTIES AND BACKGROUND  

 

1. The Opposer, Kilim Mobilya Kanepe Sanayi ve Ticaret A.S. [hereinafter 

“Opposer” or “KMKS”], is a corporation existing under the laws of Turkey and having its 

principal place of business at 1 OSB 43, Cadde No.27 Kayseri, Turkey 38070.   

2. Opposer manufactures and sells furniture, namely, sofas, sofa sets, sofa beds, 

sitting groups, armchairs, knock down furniture and mattresses and futons. 

3. Kilim Furniture International LLC, [hereinafter “Applicant”], is a New Jersey 

limited liability company with a principal place of business at 791 Paulison Ave, Clifton, New 

Jersey 07011. 

 
 



4. Opposer KMKS, is the owner of the mark KILIM FURNITURE and KILIM 

FURNITURE and Design (collectively opposer’s “Kilim Furniture” marks).  Opposer’s Kilim 

Furniture design mark appears as follows: 

 

5. Opposer owns abandoned application, Serial Number 79011360, for the KILIM 

and Design mark with a filing date of February 8, 2005 prior to any date of first use on which 

defendant can rely. As filed, that mark appears as follows: 

 

6. Opposer owns Turkish Registration No.: 2003 19002 for the mark KILIM and 

design.  

7. Opposer has been using the KILIM FURNITURE marks in Interstate commerce 

within the United States, in connection with the sale of furniture, since at least as early as 

February 22, 2006.  

8. Opposer has extensively advertised and sold its goods under the KILIM 

FURNITURE marks throughout the United States since at least as early as February 22, 2006.   
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9.  February 21, 2006 and February 22, 2006 invoices for the sale of Opposer’s 

furniture goods under the KILIM FURNITURE marks within the United States are attached 

hereto as (Exhibit 1 and made part of the record hereof).   

10. As a result of its extensive sales and marketing efforts and advertising and 

promotion and use of the KILIM FURNITURE marks, Opposer’s KILIM FURNITURE marks 

have become a valuable asset of Opposer and the trade and purchasing public have come to 

recognize Opposer’s marks as signifying Opposer and as identifying Opposer as the source of the 

goods bearing the KILIM FURNITURE marks. 

THE PARTIES’ BUSINESS RELATIONSHIP 

 

11. In or around June 16, 2006, the parties entered into an Operating Agreement (“the 

June 16, 2006 Operating Agreement”) for the Applicant, Kilim Furniture International LLC, 

(Exhibit 2 hereto and made part of the record hereof). 

12. Opposer’s KILIM FURNITURE and Design mark appears on the top of every 

page of the parties’ June 16, 2006 Operating Agreement. 

13. Pursuant to the June 16, 2006 Operating Agreement, Opposer established 

Applicant’s business as a United States subsidiary of Opposer’s business. 

14. Pursuant to Paragraph 7.1 of the parties’ June 16, 2006 Operating Agreement 

Opposer owns 80% of equity of Applicant’s business.  

15. By virtue of Opposer 80% ownership interest in Applicant, as set forth in the 

parties’ June 16, 2006 Operating Agreement, Opposer is the rightful owner of the KILIM 

FURNITURE marks and the Application opposed in this proceeding. 
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page of the parties’ June 16, 2006 Operating Agreement. 

13. Pursuant to the June 16, 2006 Operating Agreement, Opposer established 

Applicant’s business as a United States subsidiary of Opposer’s business. 
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16. Pursuant to Paragraph 2.4 of the parties’ June 16, 2006 Operating Agreement, the 

business purpose of the Applicant, Kilim Furniture International LLC, was/is, inter alia, to 

manage and operate wholesale furniture and distributorship on behalf of Opposer. 

17. Applicant has never manufactured furniture. 

18. Applicant has never manufactured furniture under or bearing the KILIM 

FURNITURE marks. 

19. Applicant is a furniture distributor and/or wholesaler. 

20. Applicant is a furniture distributor and/or wholesaler on behalf of Opposer. 

21. Applicant is not a licensee of Opposer. 

22. The furniture Applicant sells and/or distributes under the KILIM FURNITURE 

marks is manufactured exclusively by or on behalf of Opposer. 

23. The furniture Applicant sells and/or distributes under the KILIM FURNITURE 

marks is supplied to Applicant solely by or through Opposer. 

24. Since 2006 Opposer has sold and/or distributed between $1,800,000 and 

$2,000,000.00 worth of furniture to Applicant bearing the KILIM FURNITURE marks. 

BACKROUND OF APPLICANT’S APPLICATION  

 

25. On August 20, 2009, Applicant filed an application to register the mark KILIM 

FURNITURE and Design.   

 

26. As set forth in the file history of Applicant’s application, as originally filed the 

drawing of the mark in Applicant’s application was KILIM and design (without “Furniture”) and 

had an “R” in a circle marking.  As originally filed, the mark appeared as follows: 
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9.  February 21, 2006 and February 22, 2006 invoices for the sale of Opposer’s 

furniture goods under the KILIM FURNITURE marks within the United States are attached 

hereto as (Exhibit 1 and made part of the record hereof).   

10. As a result of its extensive sales and marketing efforts and advertising and 

promotion and use of the KILIM FURNITURE marks, Opposer’s KILIM FURNITURE marks 
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11. In or around June 16, 2006, the parties entered into an Operating Agreement (“the 

June 16, 2006 Operating Agreement”) for the Applicant, Kilim Furniture International LLC, 

(Exhibit 2 hereto and made part of the record hereof). 
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page of the parties’ June 16, 2006 Operating Agreement. 

13. Pursuant to the June 16, 2006 Operating Agreement, Opposer established 

Applicant’s business as a United States subsidiary of Opposer’s business. 

14. Pursuant to Paragraph 7.1 of the parties’ June 16, 2006 Operating Agreement 
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27. As originally filed, the mark is substantially identical to Opposer’s mark in its 

abandoned application identified in paragraph 5 hereto.  

28. As set forth in the file history of Applicant’s application, Applicant subsequently 

amended the drawing of the mark in Applicant’s to include the word furniture. As amended, the 

mark appeared as follows: 

 

29. The amended iteration of the mark in Applicant’s application is substantially  

identical to Opposer’s KILIM FURNITURE and Design mark as shown on the top of every page 

of the parties’ June 16, 2006 Operating Agreement. 

30. As set forth in the file history of Applicant’s Application herein, Applicant once 

again amended it’s drawing to remove the ”r” in circle registration symbol. 
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31. In its final amended form, Applicant’s KILIM FURNITURE and Design mark is 

virtually identical to Opposer’s KILIM FURNITURE and Design mark, as shown in Paragraph 4 

above. 

32. Applicant’s application was filed without Opposer’s knowledge, consent or 

permission. 

33. The specimen of use submitted by Applicant in support of its application, 

identified by Applicant as “Advertisement for Inventory Clearance Sale” cites, inter alia, 

Opposer’s website, www.kilimmobilya.com.tr (Exhibit 3 hereto and made part of the record 

hereof).  

34. Said specimen of use identifies Opposer as the source/origin of the goods 

sold/distributed under the KILIM FURNITURE marks.  

APPLICANT COMMITTED FRAUD IN FILING ITS APPLICATION  

 

35. Applicant’s Application claims first use of the KILIM FURNITURE and Design 

mark in the United States from June 16, 2006. 

36. The first use date cited in Applicant’s Application, June 16, 2006, is the exact 

date of the parties’ Operating Agreement attached hereto as Exhibit 2. 

37. Opposer’s first use of the KILIM FURNITURE marks in Interstate commerce 

within the United States, since at least as early as February 22, 2006, is senior to Applicant’s 

claimed date of first use June 16, 2006. 

38. By virtue of their business relationship, Applicant was fully aware that Opposer 

was using a similar, if not identical, mark at the time it signed its declaration or oath for the 

subject application. 
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39. By virtue of the parties’ June 16, 2006 Operating Agreement bearing the KILIM 

FURNITURE and Design mark, Applicant’s Application was fraudulently filed as Applicant was  

aware of Opposer’s senior rights in and to Opposer’s KILIM FURNITURE marks. 

40. Applicant knowingly and willfully failed to disclose Opposer’s ownership and 

prior use to the Trademark Office with the intent of obtaining a registration to which it otherwise 

is not entitled. 

41. Applicant committed fraud in filing the subject application by knowingly and 

willfully making specific false, material representations of fact in its declaration or oath with the 

intent of obtaining a registration to which it otherwise is not entitled. 

42. Applicant committed fraud in filing the subject application by knowingly and 

willfully making specific false, material representations of fact in its declaration or oath with the 

intent of obtaining a registration to which it otherwise is not entitled, namely, that Applicant  

knew that Opposer created the KILIM FURNITURE marks and failed to disclose the same. 

43. Applicant committed fraud in filing the subject application by knowingly and 

willfully making specific false, material representations of fact in its declaration or oath with the 

intent of obtaining a registration to which it otherwise is not entitled, namely, that Applicant  

knew that Opposer is the rightful owner of the KILIM FURNITURE marks. 

44. Applicant committed fraud in filing the subject application by knowingly and 

willfully making specific false, material representations of fact in its declaration or oath with the 

intent of obtaining a registration to which it otherwise is not entitled, namely, that Applicant 

undeniably knew, by virtue of the parties’ June 16, 2006 Operating Agreement, that Opposer was 

using the KILIM FURNITURE marks prior to the filing date of its application. 
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45. Applicant committed fraud in filing the subject application by knowingly and 

willfully making specific false, material representations of fact in its declaration or oath with the 

intent of obtaining a registration to which it otherwise is not entitled, namely, that Applicant was 

aware at the time it signed its application that, as a wholesaler/distributor of Opposer’s goods 

bearing the KILIM FURNITURE marks, it was not (and is not) the rightful owner of the KILIM 

FURNITURE marks. 

46. Applicant committed fraud in filing the subject application by knowingly and 

willfully making specific false, material representations of fact in its declaration or oath with the 

intent of obtaining a registration to which it otherwise is not entitled, namely, that Applicant 

knew at the time it signed its application that, pursuant to the parties’ Operating Agreement 

wherein Opposer is the 80% owner of Applicant, it was not (and is not) the rightful owner of the 

KILIM FURNITURE marks. 

47. Applicant committed fraud in filing the subject application by knowingly and 

willfully making specific false, material representations of fact in its declaration or oath with the 

intent of obtaining a registration to which it otherwise is not entitled, namely, that Applicant was 

aware at the time it signed its application that, as a wholesaler/distributor of Opposer’s goods 

bearing the KILIM FURNITURE marks, it was not (and is not) entitled to exclusive use of either 

of the KILIM FURNITURE marks. 

48. Applicant committed fraud in filing the subject application by knowingly and 

willfully making specific false, material representations of fact in its declaration or oath with the 

intent of obtaining a registration to which it otherwise is not entitled, namely, that Applicant was 

aware at the time it signed its application that, as a wholesaler/distributor of Opposer’s goods 
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bearing the KILIM FURNITURE marks, it was not (and is not) entitled to register the KILIM 

FURNITURE and Design mark. 

49. Applicant committed fraud in filing the subject application by knowingly and 

willfully making specific false, material representations of fact with the intent of obtaining a 

registration to which it otherwise is not entitled, namely, submitting a specimen of use that 

identifies Opposer as the source of the KILIM FURNITURE marks. 

50. Applicant committed fraud in filing the subject application by knowingly and 

willfully making specific false, material representations of fact with the intent of obtaining a 

registration to which it otherwise is not entitled, namely, submitting a specimen of use that 

identifies Opposer as the source of the KILIM FURNITURE marks and knowing that a 

likelihood of confusion would result from it’s use and registration of the KILIM FURNITURE 

and Design mark. 

51. Applicant committed fraud in filing the subject application by knowingly and 

willfully making specific false, material representations of fact with the intent of obtaining a 

registration to which it otherwise is not entitled, namely, submitting a specimen of use that 

identifies Opposer as the source of the KILIM FURNITURE marks with no reasonable basis for 

believing that likelihood of confusion would not result from it’s use and registration of the 

KILIM FURNITURE and Design mark. 

52. In failing to disclose Opposer’s ownership and prior use of the KILIM 

FURNITURE and Design mark to the Patent and Trademark Office, Applicant willfully and in 

bad faith intended to procure a registration to which it was not entitled. 
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APPLICANT CLAIM OF USE WAS FRAUDULENT  

 

53. Applicant’s application was accorded Serial Number 77808819, and was 

published for opposition in the Official Gazette of August 3, 2010 at page TM 734, identifying 

the goods as follows: 

Baby walkers; Bassinets; Bedroom furniture; Beds, mattresses, pillows and 
bolsters; Bone carvings; Cabinets; Chair beds; Chests of drawers; Clothes 
hangers; Coat hangers; Coat stands; Computer furniture; Corks; Cupboards; 
Curtain rails; Curtain rods; Dining chairs; Dining room tables; Divans; 
Entertainment centers; Free-standing drawer unit for organizing items used in 
braiding shops, barber shops, and styling shops; Furniture; Furniture chests; 
Furniture frames; Furniture moldings; Furniture partitions; picture frames; High 
chairs; Living room furniture; Mirrors; Office furniture; Shelves; Stools; Tables; 
Television stands – in International Class 20. 

 

54. Applicant has never and does not now sell or otherwise distribute any of the 

following goods, as recited in its identification of services, under the KILIM FURNITURE and 

design marks, Baby walkers; Bassinets; pillows and bolsters; Bone carvings; Cabinets; Clothes 

hangers; Coat hangers; Corks; Curtain rails; Curtain rods; Entertainment centers; Free-standing 

drawer unit for organizing items used in braiding shops, barber shops, and styling shops; 

Furniture moldings; picture frames; High chairs; Mirrors; Shelves; Stools; Tables. 

55. Applicant has never used the KILIM FURNITURE and Design mark as set forth 

in its application in connection with 19 of the 39 goods recited in the subject application as 

identified in Paragraph 54 above.  

56. Applicant committed fraud by knowingly swearing under penalty of perjury, with 

the intent of obtaining a registration to which it is otherwise not entitled, that the KILIM 

FURNITURE and design mark has been used, since at least as early as June 16, 2006, on all of 

the goods recited in its application, including all of those recited above in Paragraph 52, when 

that was if fact not the truth.   
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57. By virtue of the foregoing, Applicant committed fraud in filing the subject 

application by knowingly and willfully making specific false, material representations of fact as 

to its use of the KILIM FURNITURE and Design mark for al of the recited goods with the intent 

of obtaining a registration to which it otherwise is not entitled. 

STIPULATED SIMILIARITY OF PARTIES’ MARKS  

 

58. Pursuant to the Board’s December 3, 2010 Discovery Conference Order, the 

parties have stipulated that, Opposer’s pleaded marks and Applicant’s subject mark are deemed 

similar for likelihood of confusion purposes.  

59. The KILIM FURNITURE and design mark, as set forth in the opposed 

application, is likely to cause confusion, mistake, and/or deceive as to the origin, sponsorship, 

and/or association of Applicant’s goods sought to be registered by Applicant to the damage and 

detriment of Opposer. 

 

STIPULATED RELATEDNESS OF PARTIES’ GOODS  

 

60. Pursuant to the Board’s December 3, 2010 Discovery Conference Order, the 

parties have stipulated that the alleged goods used in association with Opposer’s pleaded marks 

are related to the goods identified in Applicant’s subject application for likelihood of confusion 

purposes.  

61.  The goods set forth in the opposed application are sold through the same and/or 

similar channels of trade, and/or to the same general class of purchasers, in and to which 

Opposer’ goods under the KILIM FURNITURE marks are and/or will be marketed and/or sold. 
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APPLICANT’S OFFER TO SELL THE KI LIM FURITURE MARK TO OPPOSER  

 

62. On or about November 25, 2009, after the Applicant file the subject application, 

Applicant sent Opposer a “Transfer Agreement” relating to the sale and transfer of Applicant to 

Opposer. 

63. In the November 25, 2009 Transfer Agreement, Applicant, by its Manager Omer 

Kartal, sought to sell the KILIM FURNITURE and design mark to Opposer for $500,000.00. 

 

NO LACHES, ESTOPPEL OR AQUIESENCE BY OPPOSER  

 

64. In an Opposition proceeding, laches cannot begin to run until a mark is published 

for opposition. 

65. Opposer was not aware of Applicant’s claim of ownership of the KILIM 

FURNITURE and Design mark set forth in its Application until the mark was published for 

Opposition in the Official Gazette. 

66. Applicant does not own a prior registration for the same or substantially identical 

mark as the KILIM FURNITURE and Design. 

67.  Applicant does not own a prior registration for the same or substantially identical 

mark upon which the affirmative defense of acquiescence can be based. 

68. There is no duty to seek federal registration of a mark and Applicant cannot assert 

the affirmative defense of estoppel as a bar to Opposer’s claim. 

 

 

 

 

 

 
 

12







EXHIBIT 1 
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EXHIBIT 2 
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EXHIBIT 3 

 

 

 
 

17




	The Opposer, Kilim Mobilya Kanepe Sanayi ve Ticaret A.S. [he
	Opposer manufactures and sells furniture, namely, sofas, sof
	Kilim Furniture International LLC, [hereinafter “Applicant”]
	Opposer KMKS, is the owner of the mark KILIM FURNITURE and K
	Opposer owns abandoned application, Serial Number 79011360, 
	Opposer owns Turkish Registration No.: 2003 19002 for the ma
	Opposer has been using the KILIM FURNITURE marks in Intersta
	Opposer has extensively advertised and sold its goods under 
	A February 22, 2006 invoice for the sale of Opposer’s furnit
	As a result of its extensive sales and marketing efforts and
	In or around June 16, 2006, the parties entered into an Oper
	Opposer’s KILIM FURNITURE and Design mark appears on the top
	Pursuant to the June 16, 2006 Operating Agreement, Opposer e
	Pursuant to Paragraph 7.1 of the parties’ June 16, 2006 Oper
	By virtue of Opposer 80% ownership interest in Applicant, as
	Pursuant to Paragraph 2.4 of the parties’ June 16, 2006 Oper
	Applicant has never manufactured furniture.
	Applicant has never manufactured furniture under or bearing 
	Applicant is a furniture distributor and/or wholesaler.
	Applicant is a furniture distributor and/or wholesaler on be
	Applicant is not a licensee of Opposer.
	The furniture Applicant sells and/or distributes under the K
	The furniture Applicant sells and/or distributes under the K
	Since 2006 Opposer has sold and/or distributed between $1,80
	On August 20, 2009, Applicant filed an application to regist
	As set forth in the file history of Applicant’s application,
	As originally filed, the mark is substantially identical to 
	As set forth in the file history of Applicant’s application,
	The amended iteration of the mark in Applicant’s application
	As set forth in the file history of Applicant’s Application 
	In its final amended form, Applicant’s KILIM FURNITURE and D
	Applicant’s application was filed without Opposer’s knowledg
	The specimen of use submitted by Applicant in support of its
	Said specimen of use identifies Opposer as the source/origin
	Applicant’s Application claims first use of the KILIM FURNIT
	The first use date cited in Applicant’s Application, June 16
	Opposer’s first use of the KILIM FURNITURE marks in Intersta
	By virtue of their business relationship, Applicant was full
	By virtue of the parties’ June 16, 2006 Operating Agreement 
	Applicant knowingly and willfully failed to disclose Opposer
	Applicant committed fraud in filing the subject application 
	Applicant committed fraud in filing the subject application 
	Applicant committed fraud in filing the subject application 
	Applicant committed fraud in filing the subject application 
	Applicant committed fraud in filing the subject application 
	Applicant committed fraud in filing the subject application 
	Applicant committed fraud in filing the subject application 
	Applicant committed fraud in filing the subject application 
	Applicant committed fraud in filing the subject application 
	Applicant committed fraud in filing the subject application 
	Applicant committed fraud in filing the subject application 
	In failing to disclose Opposer’s ownership and prior use of 
	Applicant’s application was accorded Serial Number 77808819,
	Applicant has never and does not now sell or otherwise distr
	Applicant has never used the KILIM FURNITURE and Design mark
	Applicant committed fraud by knowingly swearing under penalt
	By virtue of the foregoing, Applicant committed fraud in fil
	Pursuant to the Board’s December 3, 2010 Discovery Conferenc
	The KILIM FURNITURE and design mark, as set forth in the opp
	Pursuant to the Board’s December 3, 2010 Discovery Conferenc
	The goods set forth in the opposed application are sold thro
	On or about November 25, 2009, after the Applicant file the 
	In the November 25, 2009 Transfer Agreement, Applicant, by i
	In an Opposition proceeding, laches cannot begin to run unti
	Opposer was not aware of Applicant’s claim of ownership of t
	Applicant does not own a prior registration for the same or 
	Applicant does not own a prior registration for the same or 
	There is no duty to seek federal registration of a mark and 
	By virtue of the foregoing, Opposer KMKS believes it will be
	If Applicant is granted the registration opposed herein, and
	Kilim Spec.pdf
	Specimens - 05/21/2010


