Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA436730

Filing date: 10/19/2011

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91196412
Party Plaintiff
Mr. Dennis Kearney
Correspondence GREGORY N OWEN
Address OWEN WICKERSHAM ERICKSON PC
455 MARKET ST, STE 1910
SAN FRANCISCO, CA 94105
UNITED STATES
gowen@owe.com, tmparalegal3@owe.com
Submission Reply in Support of Motion
Filer's Name Lindsey B. Furtado
Filer's e-mail [furtado@owe.com, bdunne@owe.com, jrhodes@owe.com
Signature /Lindsey B. Furtado/
Date 10/19/2011
Attachments CODEL-MSJ.Reply.PDF ( 35 pages )(3141076 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application

Applicants: Yatim, Najib and Yatim, Rim
Serial No.: 77/509,239
Filing Date: June 26, 2008
Priority Date: December 27, 2007
Mark: COCOA DELICES CHOCOLATERIE & Design
: e o )
Iéﬁf‘f;‘z;e?enms’ bz Coop e i ) Cancellation No. 91196412
Opposer, g
)
Vs.
)
Najib Yatim and Rim Yatim, ;
)
Applicant. g

OPPOSER’S REPLY TO APPLICANT’S OPPOSITION TO MOTION FOR SUMMARY

JUDGMENT

Opposer, Dennis Kearney, dba Coco Délice Fine Chocolates, hereby submits the
following Reply to Applicant’s Brief in Opposition to Opposer’s Motion for Summary Judgment
(“Opposer’s Reply”). Opposer has established by uncontroverted evidence that its COCO
DELICE mark (Ser. No. 77/402,783) (“Opposer’s mark”™) has priority over the COCOA
DELICES CHOCOLATERIE & Design mark (Ser. No. 77/509,239) (“Applicant’s mark”) used
by Applicant, Najib Yatim and Rim Yatim. Applicant has failed to produce substantial, probative
evidence showing that Opposer’s mark is not inherently distinctive or that it has become weak or

diluted. Applicant’s arguments about lack of actual confusion and its reliance on generic words
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to differentiate the marks do not change the fact that the marks are nearly identical and used on
identical goods. Accordingly, summary judgment should be granted in favor of Opposer
resulting in the rejection of Applicant’s mark pursuant to Lanham Act Section 2(d), 15 U.S.C. §

1052(d).
A.  STANDING AND PRIORITY

Applicant’s brief does not offer evidence to defeat Opposer’s priority. Applicant claims
that it has a priority date of December 27, 2007. Applicants’ Brief in Opposition to
Petitioner’s/Opposer’s Motion for Summary Judgment (“Applicant’s Brief”) § A. I. a. To have
priority, however, a party must prove that it was the first to establish proprietary rights in the

mark in the United States. Otto Roth & Co. v. Universal Foods Corp., 209 USPQ 40, 43 (CCPA

1981). Opposer had proprietary rights in its COCO DELICE mark dating back years before
December 27, 2007. Opposer registered the domain <cocodelice.com> and the fictitious
business name “Coco Délice” in November 2003. Declaration of Dennis Kearney in support of
Opposer’s Motion for Summary Judgment (hereinafter, “Kearney MSJ Decl.”) 193-4, Exhibits

A, B. From at least February 10, 2005, Opposer has operated a website at www.cocodelice.com

advertising its chocolates and candy, including a dozen types of chocolates, flavored truffles, and
nut confections. Kearney Decl. MSJ 7, Exhibit D. This led to sales in California and elsewhere
at least as early as November 2005. Kearney MSJ Decl. 6. As a result, Opposer established

rights in its COCO DELICE mark in the United States in 2005 and therefore has priority.

Applicant’s reliance on its July 2007 first-use date in Canada does not defeat Opposer’s
priority. July 2007 is not earlier than the Opposer’s 2005 priority date, as discussed above and
acknowledged in Applicant’s Motion. Applicant’s Motion § A. IL. a. (recognizing February 7,

2007 article about Opposer in the San Francisco Examiner). Moverover, the Canadian first-use
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date is irrelevant. Priority is a matter of proprietary rights in the United States. Otto Roth, 209
USPQ at 43. Applicant’s earliest date in the United States (through international convention) is
the “date on which the application was first filed in [the] foreign country.” 15 U.S.C. § 1126(d)
(emphasis added). Applicant’s Canadian filing date, December 27, 2007 is therefore the only
relevant date with respect to priority in the United States, id., and that date is nearly two years

after Opposer’s first sale and is years after Opposer first adopted its mark. Kearney MSJ Decl.
Te.
B. LIKELTHOOD OF CONFUSION
I. Strength Of Opposer’s Mark
a. Opposer’s mark is inherently distinctive

Applicant’s attack on the distinctiveness of Opposer’s COCO DELICE mark misstates
the law. Applicant suggests that COCO DELICE is not inherently distinctive because it is
neither “fanciful with a design” nor “coined.” Applicant’s Motion § B. I. a. However,
Opposer’s mark is suggestive—a point conceded in Applicant’s Motion and further
demonstrated by the Examining Attorney not issuing a merely descriptive refusal in its
examination of Opposer’s mark. Id.; Exhibit 2 to Opposer’s Motion for Summary Judgment

(hereinafter “MSJ”); Syntex Laboratories, Inc. v. Norwich Pharmacal Co., 169 USPQ 1 (2d Cir.

1971) (finding that PTO determinations should be entitled to “great weight”). Suggestive marks

are inherently distinctive. Two Pesos, Inc. v. Taco Cabana, Inc., 23 USPQ.2d 1081, 1083 (U.S.
1992) (finding that suggestive marks are inherently distinctive and entitled to protection because

their intrinsic nature serves to identify a particular source of product); Abercrombie & Fitch Co.

v. Hunting World, Inc., 189 USPQ 759, 769 (2d Cir. 1976). Thus, Opposer’s mark is inherently

distinctive.



b. Opposer’s mark is not weak or diluted

Applicant’s submitted evidence does not show that Opposer’s mark is weak or diluted.
First, applications and registrations themselves carry little probative value without evidence of
use. TBMP § 704.03(b)(1)(B) (“Even when a third-party Federal registration has been properly
made of record, its probative value is limited, particularly where the issue is likelihood of
confusion, and there is no evidence of actual use of the mark shown in the registration.”); see

also In re Zanova Inc., 59 USPQ.2d 1300 (TTAB 2001) (finding that “it is well settled that third-

party applications and registrations are rarely probative in regard to the question of

registrability.”). Second, the evidence of use submitted by Applicant is off base or very recent.

Three of the five applications and registrations submitted by Applicant should be given
no weight in this proceeding. Neither of the COCO DOLCE & Design and MERCI
CHOCOLAT DELICE (Ser. Nos. 85/398,832 and 79/092,325) applications claim a first use date.
Similarly, the registration for CHOCOLATE DELICE (Reg. No. 0,986,088) was cancelled more
than twenty years ago because the registrant did not file a Section 8 declaration of continued use.
Exhibit 1, Declaration of Lindsey Furtado in support of Opposer’s Reply (hereinafter, “Furtado
Reply Decl.”), 3, Exhibit A. These applications and registrations are not in use and therefore

cannot weaken or dilute Opposer’s mark.

The remaining two registrations do not help Applicant either. The first, COCOA
DOLCE (Reg. No. 3286342) does not weaken or dilute COCO DELICE. DOLCE and DELICE,
the dominant terms of the marks, have vastly different meanings. DOLCE means “sweet” in
Italian, while DELICE means “delight” in French. “Sweet cocoa” versus “chocolate (or
coconut) delight.” Furtado Reply Decl., 94, Exhibit B. Opposer notes that for purposes of

attempting to establish the dilution of Opposer’s mark, Applicant argues that “COCO” and
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“COCOA” are the same, but for purposes of distinguishing Applicant’s mark from Opposer’s,
“COCO” and “COCOA” are different. Applicant can’t have it both ways. The marks here do
not share a common meaning or commercial impression. The second registration, DELICE,
Reg. No. 2584233, is different in sight, sound, and meaning, and it is used with goods distinct
from Opposer’s. DELICE is used for biscuits and cookies, while COCO DELICE is instead used
for chocolates, candy, chocolate candies, chocolate confections, filled chocolate, chocolate
truffles, chocolate covered nuts. Moreover, neither of these cited registrations are supported by
any evidence of use, thus giving them very little probative value with respect to the strength of

Opposer’s mark. TBMP § 704.03(b)(1)(B).

The common law uses submitted by Applicant are similarly unavailing. As “further
proof” of the weakness of Opposer’s mark and a lack of distinction, Applicant purports to offer
evidence of Opposer’s “exact” mark being used by several other parties. Instead, the majority of
the Applicant’s evidence shows use of a mark substantially different from Opposer’s:

LEONIDAS DELICE COCO for coconut flavored confections. Applicant’s Motion Exhibit D.

Applicant identifies one mark that is very similar to Opposer’s, COCO DELICE
TRUFFLES & BAKERY (“CDT&B”). But the evidence submitted by Applicant conveniently
includes only the “About Us” section from CDT&B’s www.delicetruffles.com website.
CDT&B’s “Home” page actually shows that CDT&B “celebrated [its] grand opening on March
16, 2011.” Furtado Reply Decl. §5, Exhibit C. (emphasis added). This “grand opening” was well
after the September 8, 2010 Notice of Opposition filing date. Moreover, CDT&D does not have
a retail location or an online store. Id. Instead, it’s a home-based business that serves truffles to
parties and office events in the Sacramento area. Id. Indeed, Opposer was not yet aware of the

use of this mark, and Opposer will police it in due course. The extremely limited use of COCO



DELICE TRUFFLES & BAKERY in both time and scope has not given it the type of fame or

notoriety necessary to weaken or dilute Opposer’s mark.
I1. Applicant’s Arguments Regarding Actual Confusion Are Irrelevant

Applicant next claims there is no likelihood of confusion based on how it currently uses
its mark and the alleged insufficiency of Opposer’s evidence. These points are irrelevant. First,
Applicant notes that Opposer has not provided market research or actual evidence showing
consumer confusion. This type of evidence is not necessary to find a likelihood of confusion,
especially when the period of concurrent use—two years here—is especially short. Walgreen Co.

v. Knoll Pharmaceutical Co., 162 USPQ 609 (TTAB 1969) (finding a likelihood of confusion

despite at least 34 years of concurrent use and no evidence of actual confusion; “The fact that
petitioner has submitted no evidence as to actual confusion cannot form a sufficient basis for
changing our conclusion herein since it is well established that long concurrent use without proof

of actual confusion does not support a conclusion that there is no likelihood thereof.”).

Second, Applicant states that the first 100 results of a Google search of COCO DELICE
do not return any relating to Applicant. But Applicant’s inquiry is limited to those who know the
exact spelling of Opposer’s mark. If instead a consumer searches for COCO DELICES, the
results are mixed. Of the first ten Google search results, the first three refer to Opposer, while the
fourth refers to Applicant. See Furtado Reply Decl. 46, Exhibit D. And when a consumer
searches for COCOA DELICE, a likely misspelling, the first result is Applicant. Id. Applicant is
therefore incorrect in its assertion that “consumers searching for Opposer’s product or mark, [sic]
are unlikely to encounter [A]pplicant’s mark and or website and thus be directed to purchase
[A]pplicant’s products|.]”

Third, Applicant claims that other factors will mitigate actual confusion: that Applicant’s
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website is in both English and French; that its products are sold only through Applicant’s
Canadian retail location and through its website; and that American consumers pay international
shipping charges when they order products from Canada. However, these factors don’t preclude
consumers from concluding that Opposer and Applicant are related or associated. Consumers
may instead conclude that Applicant is the Canadian arm of Opposer. Furthermore, these factors
don’t preclude confusion when the marks are promoted by word of mouth. None of these factors
changes the fact that the marks are phonetically identical. Finally, these allegedly mitigating
factors are not included in its application. If COCOA DELICES CHOCOLATERIE & Design
were to register, Applicant would be free to open a retail location next to Opposer’s, change its
website to English only, and ship products from the United States. This is why the Board
routinely presumes channels of trade and purchasers overlap when comparing marks that claim

identical goods. See Genesco Inc. v. Martz, 66 USPQ.2d 1260, 1268 (TTAB 2003); Rocket

Trademarks Pty Ltd. v. Phard S.p.A. 98 USPQ.2d 1066, 1073 (TTAB 2011).

III. Opposer’s And Applicant’s Marks Are Nearly Identical

In its attempt to distinguish Opposer’s mark from Applicant’s, Applicant details their
very small differences: COCOA has an “A” while COCO does not; DELICES has an “S” while
DELICE does not; Applicant’s mark as applied for has a design element while Opposer’s does
not. But Applicant cannot escape the conclusion that “COCOA DELICES” and COCO DELICE
are substantially identical, a conclusion buttressed by the fact that the marks are used on identical

goods. Fossil Inc. v. Fossil Group, 49 USPQ.2d 1451 (TTAB 1998) (finding that as the degree of

similarity of the goods of the parties increases, ‘the degree of similarity [of the marks] necessary

to support a conclusion of likely confusion declines.”).

That “coco” may mean coconut or chocolate is of little significance. The relevant
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question is whether the dual meaning significantly alters the commercial impression of the word,
and the answer is no. For example, the Examining Attorney viewed COCO to mean chocolate
when used with Opposer’s chocolate products, requiring Opposer to disclaim the exclusive right
to use the word “COCOA” because it “merely describes the main flavoring in [Opposer’s]
goods.” MSJ Exhibit 2. The evidence submitted by Applicant points to the same conclusion.
The “COCO DELICE TRUFFLES & BAKERY” and “COCO-LUXE?” references are used on

chocolate (not coconut) products: Applicant’s Motion, Exhibit D.

Moreover, COCO and COCOA are phonetically identical. Declaration of Lindsey
Furtado in support of Opposer’s Motion for Summary Judgment (hereinafter, “Furtado MSJ
Decl.”), 3, Exhibit A. This is important because the words will be used by the purchasers when

requesting and discussing the goods, In re Appetito Provisions Co. Inc., 3 USPQ 1553, 1554

(TTAB 1987), and consumers are more likely to learn about the Parties’ marks through word-of-

mouth recommendations. Id.; Kearney MSJ Decl. {16, 19.

Applicant also inappropriately relies on its design element to differentiate the marks.
Where a mark comprises both words and a design, it is the word portion of the mark that is most

likely to be impressed upon the purchaser’s memory. See, ¢.g., Herbko International. Inc.. v.

Kappa Books, Inc., 308 F.3d 1156 (Fed. Cir. 2002) (words are dominant portion of the mark);

Ceccato v. Manifatura Lane Gaetano Marzetto & Figili S.p.A., 32 USPQ2d (TTAB 1994) (literal

portion of mark makes greater and long lasting impression). Again, the aural components are
especially important in this case because consumers are likely to learn about Opposer’ mark
based on word-of-mouth recommendations. Kearney MSJ Decl. 1416, 19. Thus, the design
element in Applicant’s mark is insufficient to create a genuine issue of material fact as to the

similarities of the marks. See Fram Trak Industries Inc.. v. WireTracks LLC, 77 USPQ2d 2000,




2006 (TTAB 2006)(design element does not create material issue of fact on summary judgment).

Similarly, the generic term “CHOCOLATERIE” does not distinguish the marks. First, it
is improbable that consumers will routinely pronounce “CHOCOLATERIE” because it adds five
syllables to an already lengthy mark, making the total syllables nine. Indeed, this sort of
abbreviation is often seen whenever a party refers to Applicant: two of Applicant’s own exhibits
show third-parties using the term “COCOA DELICE” to refer to Applicant. Applicant’s Motion,
Exhibit F. This is again an important consideration due to the importance of word-of-mouth
recommendations. Second, “CHOCOLATERIE” does not distinguish the marks’ commercial
impressions. “CHOCOLATERIE” is defined as “chocolate factory.” Furtado MSJ Decl. 94,
Exhibit B. Thus, the term describes both parties equally—both Applicant and Opposer are
producers of chocolate. Third, the term carries little, if any, source-identifying significance
because Applicant disclaimed “CHOCOLATERIE” as a descriptive element of Applicant’s

Mark. MSJ Exhibit 3; see In re Dixie Rests. Inc., 105 F.3d 1405, 1407 (Fed. Cir. 1997). And

fourth, it is the first, most prominent words of Applicant’s Mark, COCOA DELICES, that have

source-identifying significance. Presto Products, Inc. v. Nice-Pak Products, Inc., 9 USPQ2d 1895

(TTAB 1988) (“[T]t is often the first part of the mark which is most likely to be impressed upon
the mind of the purchaser and remembered.”). Indeed, by placing the word “CHOCOLATERIE”
at the bottom of the design of Applicant’s mark in a substantially smaller sized font, Applicant
confirms that COCOA DELICES is the most prominent, recognizable and memorable part of its

mark.

Additionally, Applicant often leaves out the “CHOCOLATERIE” portion of its mark, a
claim verified by Applicant. In its Motion, Applicant admits to using “COCOA DELICES”

without “CHOCOLATERIE” on its products. Applicant’s Motion § III. A. And Applicant offers



no explanation for using COCOA DELICES—without CHOCOLATERIE—for its website
address www.cocoadelices.com and on its Facebook page and product brochures. See Furtado
MSJ Decl. §5, Exhibit C (evidence of Applicant referring to itself as COCOA DELICES; e.g.,
“We strive to earn your loyalty, our valued customers, through delicious offerings . . . making
each Cocoa Delices product a unique creation and a cut above the rest.” [emphasis added]). In
fact, the protection initially sought by Applicant did not include “CHOCOLATERIE.” Applicant
applied for the mark COCOA DELICES & Design (Ser. No. 77/395,277), which was later
abandoned because Applicant did not receive priority under Section 44(d) for that mark. See
Furtado MSJ Decl. 46, Exhibit E. This further solidifies Opposer’s argument that
“CHOCOLATERIE” is not a source identifying feature of Applicant’s mark. For all of these
reasons, “CHOCOLATERIE” cannot be relied upon to distinguish Applicant’s and Opposer’s
Marks.

C. CONCLUSION

For the reasons set forth in its opening brief and in this reply, Opposer has shown that
there is no genuine issue of material fact in dispute as to whether there is a likelihood of
confusion between Opposer’s COCO DELICE mark and Applicant’s COCOA DELICES
CHOCOLATERIE & Design mark. Applicant’s evidence does not show Opposer’s mark is
weak or diluted, and the generic elements used in Applicant’s mark cannot distinguish it from
Opposer’s. The evidence submitted herein and in Opposer’s Motion for Summary Judgment
establish a likelihood of confusion exists between Applicant’s and Opposer’s substantially
identical marks, used in connection with identical goods, and sold to the same consumers
through the same channels of trade. Opposer is therefore entitled to summary judgment as a

matter of law.
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WHEREFORE, Opposer prays that its Opposition to U.S. Trademark Application No.

77/509,239 be sustained and said application be rejected under 15 U.S.C. 1052(d).

Dated: October 19, 2011

s:\1clients\codel\6000 1 \reply to msj opposition.doc

Respectfully submitted,

KERSHAM & ERICKSON, P.C.

OG egory N. Owen

Lihdsey B. Furtado

Attorneys for Opposer
DENNIS KEARNEY
DBA COCO DELICE FINE CHOCOLATES.

OWEN, WICKERSHAM & ERICKSON, P.C.
455 Market Street, 19" Floor
Phone: (415) 882-3200
Fax: (415) 882-3232
E-mail: gowen@owe.com
lfurtado@owe.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application

Applicant: Yatim, Najib and Yatim, Rim
Serial No.: 77-509239
Filed: June 26, 2008
Published: May 11, 2010
Mark: COCOA DELICES CHOCOLATERIE & Design
Kearney, Dennis, dba Coco )
Délice Fine Chocolates, ) Opposition No. 91196412
)
Opposer, ) DECLARATION OF LINDSEY
) FURTADO IN SUPPORT OF
V. ) OPPOSER’S REPLY TO APPLICANT’S
Najib Yatim and Rim Yatim, ) OPPOSITION TO MOTION FOR
) SUMMARY JUDGMENT
Applicant. )
)
I, Lindsey Furtado, declare as follows:
1 I am an associate attorney with the law firm of Owen, Wickersham & Erickson,

P.C., counsel for Opposer Dennis Kearney dba Coco Délice Fine Chocolates.

2. I have personal knowledge of the facts stated herein and can competently testify
thereto if so required. As to matters stated on information and belief, I am informed and believe
them to be true.

B Attached hereto as Exhibit A is a true and correct copy of Trademark Applications
and Registrations Retrieval (TARR) records of Trademark Registration Number 0,986,088. On
October 17,2011, I accessed the attached documents from the internet and caused the documents
to be printed or saved in electronic format.

4. Attached hereto as Exhibit B is a true and correct copy of an online Italian-English



translation of “dolce.” On October 12, 2011, I accessed the attached documents at the Internet
addresses indicated thereon and caused the documents to be printed or saved in electronic format.

4. Attached hereto as Exhibit C are true and correct copies of the website available at
<delicetruffles.com>. On October 12, 2011, I accessed the attached documents at the Internet
addresses indicated thereon and caused the documents to be printed or saved in electronic format.

3 Attached hereto as Exhibit D are true and correct copies of Google search results
seeded with the search terms COCO DELICES and COCOA DELICE. On October 18, 2011, 1
accessed the attached documents at the Internet addresses indicated thereon and caused the
documents to be printed or saved in electronic format.

6. Attached hereto as Exhibit E are true and correct copies of TARR records of
Trademark Application Number 77/395,277. On October 17, 2011, T accessed the attached
documents from the internet and caused the documents to be printed or saved in electronic
format.

The undersigned being warned that willful false statements and the like are punishable by
fine or imprisonment, or both, under 18 § U.S.C. 1001, and that such willful false statements and
the like may jeopardize the validity of the application or document or any registration resulting
therefrom, declares that all statements made of his/her own knowledge are true; and all

statements made on information and belief are beljévéd to be true.

Dated: October 19, 2011 By

Lindsey Furtado

SA\TCLIENTS\CODEL\6000T\OPP REPLY DECLARATION OF LINDSEY FURTADO.DOC
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Thank you for your request. Here are the latest results from the TARR web server.

- This page was generated by the TARR systemon 2011-10-17 17:44:01 ET

Serial Number: 80986088 Assienment Information Trademark Document Retrieval

Registration Number: 986088
Mark (words only): CHOCOLATE DELICE
Standard Character claim: No

Current Status: Registration cancelled because registrant did not file an acceptable declaration under Section 8.
To view all documents i this file, click on the Trademark Document Retrieval link at the top of this page.

Date of Status: 1985-03-05

Filing Date: 1973-01-15

Transformed into a National Application: No
Registration Date: 1974-06-11

Register: Principal

Law Office Assigned: (NOT AVAILABLE)

If you are the applicant or applicant's attormey and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistance Center@uspto.gov

Current Location: 001 -File Destroyed

Date In Location: 1985-09-07

LAST APPLICANT(S)OWNER(S) OF RECORD

1. Old Dominion Peanut Corporation

Address:
Old Dominion Peanut Corporation

Norfold, VA
United States



Legal Entity Type: Unknown
State or Country Where Organized: (NOT AVAILABLE)

GOODS AND/OR SERVICES

U.S. Class: 0390 (International Class 030)
Class Status: Section 8 - Cancelled
CANDY

Basis: 1(a)

First Use Date: 1972-12-12

First Use in Commerce Date: 1973-01-03

ADDITIONAL INFORMATION

Disclaimer: APPLICANT HEREBY DISCLAIMS EXCLUSIVE RIGHT TO USE OF THE WORD
"CHOCOLATE" ASIDE AND APART FROM THE MARK AS SHOWN, RESERVING, HOWEVER,
UNTO ITSELF, ANY AND ALL COMMON LAW RIGHTS THAT IT MAY POSSESS.

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval' shown near the top of this page.

1980-12-09 - Canceled Section 8 (6-year)

ATTORNEY/CORRESPONDENT INFORMATIO

Correspondent
2999999999999977727999999799792977777999
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Italian Word of the Day: Dolce Page 1 of 1

”‘sl‘MS A new game on Facebook

social Clickto playnow §

Abaut.com. italian Language e e

Italian Word of the Day

@ Dolce

English translation: SWEET, MILD, PLEASANT
Click on the audio icon to hear the word of the day spoken by a native speaker.

# Soffiava una dolce brezza.

English translation: A gentle breeze was blowing.
Click on the audio icon to hear the phrase spoken by a native speaker.

Previous Word | Next Word | Eebruary | Word of the Day Index

[talian Word of the Day newsletter: Improve your Italian vocabulary with the Word of the Day delivered to your in-box daily.

w3 Listen to Italian audio!

ltalian Word of the Day: Hear a new word every day in ltalian.

Audio Phrasebook: Improve your pronunciation and build your vocabulary.
Survival Phrases: Essential words and phrases for visitors.

Newsletter

Subscribe to the Newsietter

Name Email

subscribe

http://italian.about.com/library/word/blwordofday1043.htm 10/12/2011



dolce - definition of dolce by the Free Online Dictionary, Thesaurus and Encyclopedia.

Page 1 of 2

TEXT
# TheFreeDictionary .~ Google ~Bing
New: | anguage forums
doice Search | ? Lke 33K 0
3.250,787, 748 visitars served. @Word / Article ,~Starts with (~ Ends with ,~ Text
Dictionary/| Medical Legal Financial * Acronyms| Idioms| Encyclopedia| Wikipedia
thesaurus | dictionary dictionary  dictionary | | encyclopedia| ?
d OI ce @ ﬁ Also found in: Acronyms, Wikipedia, Hutchinson 0.01 sec.
Traffic Violation? Page tools Y
Trafﬁg Ticket Dismissal Defenses. 100% Moneyback Guaranteed! Printer friend! Feedback
sy Tickethuck.com Cite / link Add definition
Email

The New 'Skinny’ Fruit
How This Strange African Fruit Is Making America Skinny.
DiscoverteaithMag com

Easy to da Brain Exercise
How to preserve and boost your brainpower in 15 mins. a day.
www.AlSearsMD . com

Monarch Used Truck Sales
Over 150 Medium Duty Trucks in Stock. Complete Photo List Online

ManarghTruck.com

adv. & adj.
In a gentle and sweet manner. Used chiefly as a direction.

[From Itafian, sweet, from Latin dulcis.]

The American Heritage® Dictionary of the English Language, Fourth Edition copyright ©2000 by Houghton Mifflin Company. Updated
in 2009. Published by Houahton Mifflip Combany. All rights reserved.

dolce ['doltfi (/talian) ‘doitfe]
adj & adv
(Music / Classical Music) Music (to be performed) gently and sweetly

[italian: sweef]

polish Diclionan = Comaiats and Unabii

| Thesaurus Legend: | Synonyms | Related Words | Antonyms
Adv. 1. dolce - gently and sweetly

music - an artistic form of auditory communication incorporating instrumental or vocal
tones in a structured and continuous manner

Based on WordNet 3.0, Fartex clipart collection. © 2003-2008 Princeton University, Farlex Inc.

How to thank TFD for its existence? Tell a friend about us, add a link to this page, add the site to
iGoogle, or visit webmaster's caiye for free fun contant.

Link to this page: <a href="http://www.thefreedictionary.com/dolce">dolce</a>

Please bookmark with social media, your votes are noticed and appreciated:

Like 3 likes. Sign Up to see

Bav Area Events
What's happening in the Bay Area? Our events
calendar has it all.

Receive Interactive Price Charts. Plus Quotes &
News on Major Markets

Word Definitions, Translate & More. Download
Dictionary Boss Today!
Comprehensive CMDB8
SaaS based Service Desk Software Solution.
Download Case Studies.

AdChoices [>
Advertisement (Bad banner? Please let us know)

My Word List ?
Add current page to the list

GILT

Advertisement (Bad banner? Please !etusknow)

Charity ?

Feed a hungry child - donate to
school feeding program

what your friends like. 0
Mentioned in ? References in classic literature 7
dolce far niente soft The bureaus Rabourdin and Baudoyer, after idling and gossiping since the
dolce vita Sweet death of Monsieur de la Billardiere, were now recovering their usual official

look and the dolce far niente habits of a government office.
Bureaucracy by de Balzac,_Honore View in context

http://www.thefreedictionary.com/dolce
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Dictionary/thesaurus browser Full browser 2
Doko Dolby Pro Logic
DOL Dolby Pro Logic It
dol. Dolby Pro Logic |l Surround Sound
Dolabra Dolby Pro Logic Surround Sound
dolabrate Dolby Pro-Logic
dolabriform Dolby Stereo
Dolby Dolby Stereo 70 mm Six Track
dolce Dolby Surround
dolce far niente Dolby system Dolce&gabbana
dolce vita Dolby TrueHD Doice. Lodovico
Dolcelatte Dalby Volume Dolcelatte
Dolcino Dolby, Raymond —— |
doldrums DOLC
Dole dolce
Dole beer dolce far niente

Dolce Gabana

Dolce Stil Novo

Dolce Stil Novo

Dolce Stil Nuovo

Dolce Stil Nuovo

dolce vita

Dolce vita, La
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CoCo Délice Truffles & Bakery

Home Page Home Page
About Us W o P . 0 . :
elcome to CoCo Délice Truffles & Bakery website. CoCo Délice is a brand new business proudly
Ordering Guide serving the Sucramento Area; we celebrated our grand opening on March 16, 201 1. CoCo Délice is
run by Stephanie and Sarah Lony, sisters, who have combined their talents to start this business. An
online store is not available at this time, but we are more than happy to chat with you about your

| truftle and dessert needs. We make completely homemade truffies and desserts from homemade
recipes, As of right now, we cater in bulk to parties, weddings, office events, special events and more.
Please follow us as we grow.

To place an order call Stephanie at (530) 289-6555.

CoCo Délice Truffles & Bakery
4509 McRoberts Dr.
Mather, CA 95655
(530) 289- 6555

Questions: contact@delicetruffles.com

Content copyright 2011. CoCo Delice Truffles & Bakery. All rights reserved.
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CoCo Délice Truffles & Bakery

Main Navigation

Ordering Guide

Home Page
About Us
Ordering Guide

G/ZOLJ( LLJ/’ZlfUO" B FILLING:
TROERS MUST PE AT [EAST
3 TRUFFLES OF EACH FLAVOR

-CARK (THOCOLATE -MOCHA
MILE (53 LATE CADUCCIND
WHITE CHOCOLAT= -RASPBERYY CHEESECAKZ
-CARMEL -ROCKr RCAD
-FUD3E PEANUT JUTTER
-MORE FLAVORS TO CONE SQON

i
|
J/‘t?ﬁ s A QUTS.DE SHELL DARK MILK O WHILE SHUCULALE
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-BOY. OF 12 |

"IASIC FACKAQING SHOWN BELOW WITHCUT RIBBC N OR FERSONALIZATION
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.
¥ ) s .
. /.ﬂ;/: & S lIROI2: 18 202 1000 ‘

COCO DELICE WANTS CUE TRUFFLES TO BE THE PERFECT ADDITION 1O YOUR EVENT
EACH ORDER TANDARD WITH CDCO DELICE RIBRON. BUT FEEL FREETO
ASK ABOLT CLSTOM RIBBON COLOES DR ADDED CARDS WITH MESSAGES
CUSTOMIZATION MAY RESULT iN ADDITIONAL CHARGES

. W i ’ ~
¥ A" COCO DELICE TRUFFLES & BAKERY
= PHONE ORDERS TO STEPHANIE

L, E o,
x . "f AT '530) 289-6555

“ WWW.DELICETRUFELES.COM

Content copyright 2011. CoCo Delice Truffles & Bakery. All rights reserved
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CoCo Délice Truffles & Bakery

M_‘;‘i_!‘ Navigatiori_ [
Home Page About Us
About Us Only 19 year old, Sarah Long is the younger Long sister. Sarah began making
Ordering Guide homemade truffles when she was 16 to help raise funds for church missions trips.
Since then, she has perfected the art of truffle making and has a collection of

homemade recipes and flavors, Sarah is passionate about cooking, baking, and French
culture; she hopes to one day study abroad in France to complete her college
education. Her passion and talent for creating decadent desserts is the foundation of
CoCo Délice Truffles & Bakery.

Stephanie Long recognized her sister's talent and decided to share Sarah's desserts
with the world. Though she is not gitted in the art of chocolate making, Stephanie is
the business end of the company. Stephanie is passionate about life, missions, soccer
and photography; she is currently finishing her Marketing degree at William Jessup
University. Her energy is the life source of the business.

Sarah's art and talent combined with Stephanie's passion and drive has lead to the

creation of CoCo Délice Truffles & Bakery. Essentially, the sisters love that the company gives them
an excuse to hang out all the time. They want to bring that love and concept of relationship into the
business with them. Each dessert is carefully made by hand with only top quality ingredients. The
company's vision is to build relationships while providing decadent desserts, rather than just
delivering a product.

CoCo Délice Truffles & Bakery is currently promoting truffle sales

and plans to provide other desserts as demand increases. Our Truffles are
perfect for parties, corporate meetings, weddings or special events; they
are sure to become a household name and guest favorite.

CoCo Délice Truffles & Bakery
4509 McRoberts Dr.
Mather, CA 95655
(530) 289- 6555

Questions: contact@delicetrufiles.com

Content copyright 201 1. CoCo Delice Truffles & Bakery. All rights reserved.

l\

GoDaddy.
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coco delices - Google Search

http://www.google.com/search?sclient=psy-ab&hl=en&safe=active&el...

+You Web Images Videos Maps News Gmail More

Sign in

Google
Search

Everything
tmages
Maps
Videos
News
Shopping

More

New York, NY
Change location

Show search tools

coco delices

About 1,920,000 results (0.16 seconds)

Did you mean: cocoa delices

Coco Delice Fine Chocolates-Hand Made Artisan Dark Chocolate ...

www.cocodelice.com/
Coco Delice - Winner of the best truffle at the 2010 san francisco international
chocolate salon.
About Us - Our Chocolates - Class Schedule - Best Truffle of 2010
1555 Park Avenue Hours: Sun, Sat Closed; Mon-Fri
Emeryville, CA 94608-3586 11am-5pm

(510) 601-1394 Bus: 40th:Horton St
Place page - Directions - [s this accurate?

Qur Chocolates | Coco Delice Fine Chocolates-Hand Made Artisan ...

www.cocodelice com/our-chocolates/
Dark chocolate ganache with organic sea salt and caramel Dark chocolate ...

Show more results from cocodelice.com

Coco Delice Fine Chocolates - Emeryville, CA

www.yelp.com s Food » Specialty Food » Candy Stores

dedededed 12 reviews - Price range: $$$

12 Reviews of Coco Delice Fine Chocolates "Pure Heaven!!! Smooth, silky, dark
decadence! Absolutely the finest ingredients....no corn syrup or artificial ...

Cocoa Delices
www cocoadelices.cony
Cocoa Delices Logo ENTER | ENTRER.

Le blog de Cocolico
cocodelices over-blog.com/ - Translate this page

6 sept. 2009 — Voici un blog ou je voudrais vous faire partager ma passion de la
cuisine, a travers des recettes simples, et parfois venues d'ailleurs, mais ...

Coco Delice | Facebook
www facebook.com/CocoDlelice

Coco Delice - Company Overview: Coco Délice Fine Chocolates is an Emeryville, ...

Mission' Our mission at Coco Délice is to create extraordinary chocolates, ...

Coco Delice Fine Chocolates - Chocolate.com
www chocolate com/chocolate-shops/coco-delice-fing-chocolates/

Order Chocolate Online From Coco Delice Fine Chocolates. Free shipping available to

many locations.

Coco Delice Fine Chocolates
ocaklandunwrapped org/cocodelice/

Coco Delice Fine Chocolates. We specialize in artisan dark chocolates. Our chocolates

are produced by hand, in small quantities, using premium European ...

http://www.google.convsearch?sclient=psy-ab&hl=en&safe=active&cl...

i‘ _; e
Advanced search
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A
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Ads

Coco Delice at
WWW amazon comy

amazon.com is rate
Find Thousands of
Discover Amazon's

See your ad here »
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coco delices - Google Search http://www.google.com/search?sclient=psy-ab&hl=en&safe=active&cl...

Coco Delice Fine Chocolates | LinkedIn

« www linkedin.com/company/coco-delice-fine-chocolates
Welcome to the company profile of Coco Delice Fine Chocolates on LinkedIn. Coco
Delice makes chocolates with a French influence in both flavor and ...

Coco Delice Fine Chocolates - Wholesale Specialty, Natural, and ...
www.bbfdirect com/pc/coco-delice-fine-chocolates

Fine Chocolates with a French influence from Emeryville - Order wholesale direct from
the manufacturer.

Did you mean to search for. cocoa delices

1 23 4586 7 8 910 Next
Search Help Give us feedback

Google Home  Advertising Programs Business Solutions Privacy  About Google

http://www.google.com/search?sclient=psy-ab&hl=ené&safe=active&ecl... 10/18/2011 3:39 PM



cocoa delice - Google Search

http://www.google.convsearch?hl=en&safe=active&client=firefox-a&...

+You Web Images Videos Maps News Gmail More

O le cocoa delice

Search

Everything
Images
Maps
Videos
News
Shopping
Recipes

More

New York, NY
Change location

Show search tools

About 6,820,000 results (0.27 seconds)

Did you mean: coco delice

Cocoadelices
www. cocoadelices.comy/
Cocoa Delices Logo ENTER | ENTRER.

Kinder Delice Cocoa - 1.480z | Delice Cocoa - 1.480z by Kinder
www.efooddepot.com/.. /kinder_delice_cocoa__hypen_ 1 dot 480...

Buy Kinder Delice Cocoa - 1.480z online. Save money shopping groceries and Delice
Cocoa - 1.480z at EfoodDepot.com.

Making Chocolate | Coco Delice Fine Chocolates-Hand Made ...
www.cocodelice.com/making-chocolate/

Coco Délice Fine Chocolates ... Everything chocolate begins with the cocoa bean. ...
The main ingredient used to make chocolate is the cocoa bean, which ...

Indian Vanity Case: Bourjois Delice de Soleil Bronzers With Cocoa ...
www indianvanitycase com/. /bourjois-delice-de-soleil-bronzers. .. - India

May 11, 2011 — Bourjois Delice de Soleil Bronzers With Cocoa Bean. | crazy about
bronzers nowadays and these new Bourjois bronzers look decadent! ...

www flickr. com/photos/91413285@N00/5822875238/
Apr 14, 2011 ~ This photo belongs to. A-T-G's photostream (2525) - Toffee Talk -
Cocoa Delice - Chocolatier Blue - HIP_324514135.165915 ...

Cocoa Delice | Montreal by Design
www.montreal-by-design convtag/cocoa-delice/

Apr 13, 2009 — Montreal's newest chocolaterie, Cocoa Délices, is a hotbed of flavor,
with a focus on baby showers. Confused? | was, too, until | made my ...

buy Delice Cocoa - 1.480z (Kinder) | Cheap Delice Cocoa - 1.480z ...
www,onlinefoodgrocery. cony.. /delice-cocoa-hypen-1.48cz html

We sell Delice Cocoa - 1.480z (Kinder) at the lowest price. Delice Cocoa - 1.480z
ready to ship (Free Shipping on $75 or more). Delice Cocoa - 1.480z; UPC: ...

Cacao Barry - Lemon Papouasie delice St Domingue sauce
www.cacao-barry.com/ocen/527

Lemon Papouasie delice St Domingue sauce. Ingredients: Cocoa powder Extra Brute -
Mycryo® cocoa butter; Dark origin couverture Saint-Domingue; Milk ...

Swiss delice Nutrition Facts, Swiss delice Calories, Nutritional ...
www.myfitnesspal com/nutrition-facts-calories/swiss-delice

20+ items - Find calories, carbs, and nutritional contents for Swiss delice ...

+ Milk Chocolate Pieces (Swiss Delice ~ 7 pieces — 15g — 20g

» Dark Chocolate (Swiss Delice - Dark 72% — 7 pieces — 17g — 169

« Milk Chocolate 32% Cocoa (Swiss Delice — 39 grams (7 pcs — 15g — 20g

http://www.google.conv/search?hl=en&safe=active&client=firefox-a&...

|

Advanced search

Ads

Coco Delice at
WWW amazon.comy
amazon.com is ratt
Find Thousands of
Discover Amazon's

See your ad here »
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cocoa delice - Google Search http://www.google.com/search?hl=en&safe=active&client=firefox-a&...

BBC - Food - Recipes : Chocolate delice
www bbe.co uk/food/recipes/chocolatedelice_93624

Heat the top of the delice very quickly using a chefs' blow torch to make the surface
glossy. Dust the delice with some of the cocoa powder and ground coffee ...

Did you mean to search for: coco delice

123 456 7 8 910 Next

cocoa delice 1

Search Help Give us feedback

Google Home  Advertising Programs Business Solutions Privacy  About Google
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Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR systemon 2011-10-17 17:16:17 ET

Serial Number: 77395277 Assignment Information Trademark Document Retrieval

Registration Number: (NOT AVAILABLE)

Mark

Cocoa DELICES

(words only): COCOA DELICES
Standard Character claim: No

Current Status: Abandoned because the applicant failed to respond or filed a late response to an Office action.
To view all documents in this file, click on the Trademark Document Retrieval link at the top of this page.

Date of Status: 2009-07-28

Filing Date: 2008-02-12

Filed as TEAS Plus Application: Yes
Currently TEAS Plus Application: Yes
Transformed into a National Application: No
Registration Date: (DATE NOT AVAILABLE)
Register: Principal

Law Office Assigned: LAW OFFICE 113

If you are the applicant or applicant's attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: M4X -TMO Law Office 113 - Examining Attorney Assigned



Date In Location: 2009-07-28

LAST APPLICANT(S))OWNER(S) OF RECORD

1. Cocoa Delices Chocolaterie LLC

Address:

Cocoa Delices Chocolaterie LLC

P. O. Box 1362

Southeastermn, PA 19399

United States

Legal Entity Type: Limited Liability Company
State or Country Where Organized: Delaware
Phone Number: 610-2400542

GOODS AND/OR SERVICES

International Class: 030

Class Status: Active

Chocolates, Chocolate confections in the nature of chocolate candies and truffles, and Gourmet Candies
Basis: 1(b), 44(d)

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION

Color(s) Claimed: Color is not claimed as a feature of the mark.
Disclaimer: "COCOA"

Description of Mark: The mark consists of the wording "COCOA DELICES" in stylized font appearing
beneath a stylized depiction of a leaning cocoa tree with "cocoa" pods and leaves.

Translation: The foreign wording in the mark translates into English as Delights.

Design Search Code(s):

05.01.25 - Cypress tree; Other trees or bushes; Willow tree
05.03.10 - Other branches with leaves, with or without fruit
05.07.03 - Coffee beans

Foreign Application Number: 1377380
Country: Canada



Foreign Filing Date: 2007-12-28

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2009-07-28 - Abandonment Notice Mailed - Failure To Respond
2009-07-28 - Abandonment - Failure To Respond Or Late Response
2008-12-29 - Notification Of Non-Fmal Action E-Mailed
2008-12-29 - NON-FINAL ACTION E-MAILED
2008-12-29 - Non-Final Action Written

2008-12-05 - Teas/Email Correspondence Entered

2008-12-05 - Communication received from applicant
2008-12-02 - Assigned To LIE

2008-11-30 - TEAS Response to Office Action Received
2008-05-29 - Notification Of Non-Final Action E-Mailed
2008-05-29 - Non-final action e-mailed

2008-05-29 - Non-Fmnal Action Written

2008-05-29 - Restore To TEAS Plus

2008-05-29 - Removed From TEAS Plus

2008-05-22 - Assigned To Examiner

2008-03-20 - Applicant amendment prior to exam entered

2008-03-20 - Assigned To LIE



2008-03-05 - TEAS Volintary Amendment Received
2008-03-05 - TEAS Change Of Correspondence Received
2008-02-16 ~ Notice Of Design Search Code Mailed

2008-02-15 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Correspondent

Yatim

COCOA DELICES CHOCOLATERIE LLC
PO BOX 1362

SOUTHEASTERN PA 19399




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application

Applicant: Yatim, Najib and Yatim, Rim

Serial No.: 77-509239

Filed: June 26, 2008

Published: May 11, 2010

Mark: COCOA DELICES CHOCOLATERIE & Design

Kearney, Dennis, dba Coco

Délice Fine Chocolates, Opposition No. 91196412

Opposer, CERTIFICATE OF SERVICE
V.

Najib Yatim and Rim Yatim,

Applicant.

R N S N T N e

I hereby certify that a true and correct copy of Opposer’s Reply to Applicant’s Opposition
to Motion for Summary Judgment, including Exhibit 1 (Furtado Declaration and Exhibits), filed
with The Trademark Trial And Appeal Board on October 19, 2011, was sent to Applicant by first
class mail, postage prepaid to the following address:

Rim Yatim and Najib Yatim
Cocoa Delices Chocolaterie

1155 Wembley Drive
Wayne, PA 19087

Dated: October 19, 2011 ) @ boiiy Dor———

/'// J. D. Rhodes
'
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