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Applicant.

Opposer Connect Public Relations, Inc. (“ConnectPR” or “Opposer”) hereby gives notice of
the withdrawal of its Motion for Partial Summary Judgement (“Motion”) having a certificate of

deposit dated October 17, 2011. The reason for the withdrawal is that page 2 of the Motion
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inadvertently included a large blank portion when printed that caused the Motion to exceed the page
limit set by the Board. ConnectPR is withdrawing the Motion and has filed a Corrected Motion For

Partial Summary Judgment that complies with the page limit requirement.

Respectfully submitted this l 2 ;2 day of October, 2011.

%. Cannon (/
Brett J. Davis

CLAYTON, HOWARTH & CANNON, P.C.
Attorneys for Opposer
Connect Public Relations, Inc.

SA\CHC Files\T12--\T120--\T12092\A\Notice of Withdrawal.wpd

Page 2



CERTIFICATE OF SERVICE

I hereby certify that I caused a true and correct copy of the foregoing NOTICE OF
WITHDRAWAL OF MOTION FOR PARTIAL SUMMARY JUDGMENT MAILED
OCTOBER 17, 2011 to be served, via first class mail, postage prepaid, on this ﬁ day of
October, 2011, to:

Thomas W. Cook, Esq.
Thomas Cook Intellectual Property Attorneys

3030 Bridgeway, Suite 425-430
Sausalito, California 94965-2810
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Applicant.

Opposer Connect Public Relations, Inc. (“ConnectPR” or “Opposer”) respectfully moves the

Board for partial summary judgment in the above-caption matter on the issue of likelihood of
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confusion, and requests an order denying registration of applicant's CONNECT mark on the services
recited below in sections [V(B)(1)(a)-(p). This motion is supported by the brief embodied herein and
the exhibits attached hereto, including the affidavits of Exhibits 1-2. ConnectPR requests that the
Board suspend all proceedings not germane to this motion pursuant to TBMP 528.03. This motion
is filed as a corrected version of the motion mailed on October 17, 2011 in order to comply with the
page limits set by the Board for summary judgment motions.
L INTRODUCTION

ConnectPR is entitled to partial summary judgment because there is no genuine issue of
material fact as to any of the facts relating to whether Digitialmojo, Inc.’s (“Digitalmojo” or
“Applicant”) CONNECT mark should be refused registration under Section 2(d) of the Trademark
Act, 15 U.S.C. § 1052(d), due to a likelihood of confusion with ConnectPR’s registrations for the
marks CONNECT PUBLIC RELATIONS and CONNECTPR. This motion is for partial summary
judgment as it only applies to some, but not all, of the services in the opposed application. It is to
be understood that all aspects of, and all recited services in, the application no. 77/714,693 have been
opposed, even though summary judgment is requested as to only some of those recited services.

The evidence of record in support of ConnectPR’s Motion for Summary Judgment includes
the record, and Exhibits attached hereto, including: Exhibit 1- Affidavit of Neil Myers, with
accompanying Exhibit A (“Myers Aff.”’); Exhibit 2- Affidavit of Dr. Glenn L. Christensen, with
accompanying Exhibits A-D (“Christensen Aff.”); Exhibits 3 to 11- TESS and TARR printouts of
ConnectPR’s registrations; Exhibit 12 - TARR printout of opposed application; and Exhibit 13-

Dictionary Definition for term “marketing”.
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I1. STATEMENT OF UNDISPUTED FACTS
As grounds for opposition, ConnectPR alleges that Digitalmojo’s CONNECT mark should
be refused registration based upon a likelihood of confusion under Section 2(d) of the Trademark
Act, 15 U.S.C. § 1052(d) based upon the marks in ConnectPR’s registrations set forth below
(collectively referred to herein as the “ConnectPR Marks™).
ConnectPR is the owner of U.S. Trademark Registration No. 2,362,916, registered June 27,
2000, for the mark CONNECT PUBLIC RELATIONS used in connection with:
Printed publications, namely, reports, press kits and brochures in the fields of market
research and consulting, public and media relations, sales promotion, strategic
marketing planning, development of market positioning and messaging, background
editorial support of sales promotion material, and seminar creation and operation.
A true and correct copy of the registration certificate for this mark and a printout from the TARR web
server is attached as Exhibit 3 hereto. This registration is incontestable.
ConnectPR is the owner of U.S. Trademark Registration No. 2,373,504, registered August
1, 2000, for the mark CONNECT PUBLIC RELATIONS used in connection with:
Marketing and market research and consulting services; public and media relations
services and sales promotion services.
A true and correct copy of the registration certificate for this mark and a printout from the TARR web
server is attached as Exhibit 4 hereto. This registration is incontestable.
ConnectPR is the owner of U.S. Trademark Registration No. 2,373,505, registered August

1, 2000, for the mark CONNECT PUBLIC RELATIONS used in connection with:
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Prerecorded audio recordings, prerecorded video recordings, and prerecorded audio-

visual recordings featuring topics in the fields of marketing and market research and

consulting services, public and media relations services and sales promotion services;

electronic publications featuring topics in the fields of marketing and market research

and consulting services, public and media relations services and sales promotion

services on computer discs and CD-ROMs.
A true and correct copy of the registration certificate for this mark and a printout from the TARR web
server is attached as Exhibit 5 hereto. This registration is incontestable.

ConnectPR is the owner of U.S. Trademark Registration No. 2,383,778, registered September
5, 2000, for the mark CONNECT PUBLIC RELATIONS used in connection with:

Communications services, namely, delivery of messages by electronic transmission.
A true and correct copy of fhe registration certificate for this mark and a printout from the TARR web
server is attached as Exhibit 6 hereto. This registration is incontestable.

ConnectPR is the owner of U.S. Trademark Registration No. 2,365,074, registered July 4,
2000, for the mark CONNECTPR used in connection with:

Communications services, namely, delivery of messages by electronic transmission.
A true and correct copy of the registration certificate for this mark and a printout from the TARR web
server is attached as Exhibit 7 hereto. This registration is incontestable.

ConnectPR is the owner of U.S. Trademark Registration No. 2,366,850, registered July 11,
2000, for the mark CONNECTPR used in connection with:

Marketing and market research and consulting services; public and media relations

services and sales promotion services.
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A true and correct copy of the registration certificate for this mark and a printout from the TARR web
server is attached as Exhibit 8 hereto. This registration is incontestable.
ConnectPR isthe owner of U.S. Trademark Registration No. 2,383,777, registered September
5, 2000, for the mark CONNECTPR used in connection with:
Prerecorded audio recordings, prerecorded video recordings, and prerecorded audio-
visual recordings featuring topics in the fields of marketing and market research and
consulting services, public and media relations services and sales promotion services;
electronic publications featuring topics in the fields of marketing and market research
and consulting services, public and media relations services and sales promotion
services on computer discs and CD-ROMs.
A true and correct copy of the registration certificate for this mark and a printout from the TARR web
server is attached as Exhibit 9 hereto. This registration is incontestable.
ConnectPR is the owner of U.S. Trademark Registration No. 2,713,692, registered May 6,
2003, for the mark CONNECTPR used in connection with:
Printed publications, namely, brochures in the fields of market research and
consulting, public and media relations, sales promotion, strategic marketing planning,
development of market positioning and messaging, background editorial support of
sales promotion material, and seminar creation and operation.
A true and correct copy of the registration certificate for this mark and a printout from the TARR web
server is attached as Exhibit 10 hereto. This registration is incontestable.
ConnectPR isthe owner of U.S. Trademark Registration No. 3,330,353, registered November

6, 2007, for the mark CONNECTPR used in connection with:
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Printed publications, namely, reports, brochures and press kits comprised of

brochures, flyers, and press releases, in the fields of market research and consulting,

public and media relations, sales promotion, strategic marketing planning,

development of market positioning and messaging, background editorial support of

sales promotion materials, and seminar creation and operation.

A true and correct copy of the registration certificate for this mark and a printout from the TARR web
server is attached as Exhibit 11 hereto.

Digitalmojo filed an intent to use application for the opposed CONNECT mark, U.S.
Trademark Application Serial No. 77/714,693 (hereinafter “Opposed Mark™), on April 15, 2009, to
be used in connection with:

Class 009 - Audio recordings featuring music; video recordings featuring music;

downloadable audio and video recordings featuring music; prerecorded music on CD,

DVD and other media.

Class 035 - Business marketing services in the nature of agency representation of

companies marketing a variety of services to home owners and renters, namely,

utility hook-ups, telecommunication services, home security services, home

warranties, home and yard maintenance, furniture and appliance rental; comparative

marketing and advertising services for providers of residential and business
telecommunications services, namely, for providers of broadband cable, DSL, fiber

optic and satellite Internet access services, cable and satellite television, voice over

IP, and long-distance telephone services; operation of telephone call centers for

others; marketing of high speed telephone, Internet, and wireless access, and
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directing consumers to access providers; providing an online directory information
service featuring information regarding, and in the nature of, classifieds; advertising
and information distribution services, namely, providing classified advertising space
via the global computer network; promoting the goods and services of others over the
Internet; providing online computer databases and online searchable databases
featuring classified listings and want ads; online business networking services;
providing telephone directory information via global communications networks;
providing an online interactive website obtaining users comments concerning
business organizations, service providers, and other resources; providing information,
namely, compilations, rankings, ratings, reviews, referrals and recommendations
relating to business organizations, service providers, and other resources using a
global computer network; providing telephone directory information via global
communications networks; arranging for others the initiation and termination of
telecommunication services and utility services in the nature of water, gas and
electricity and consultation rendered in connection therewith.

Class 038 - Providing online chat rooms for registered users for transmission of
messages concerning classifieds, virtual community and social networking; providing
online chat rooms and electronic bulletin boards for transmission of messages among
users in the field of general interest; providing email and instant messaging services.
Class 042 - Computer services, namely, creating an online community for registered

users to participate in discussions, get feedback from their peers, form virtual
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communities, and engage in social networking; computer software development;
application service provider (ASP) featuring software to enable uploading, posting,
showing, displaying, tagging, blogging, sharing or otherwise providing electronic
media or information over the Internet or other communications network; providing
temporary use of non-downloadable software applications for classifieds, virtual
community, social networking, photo sharing, video sharing, and transmission of
photographic images; computer services, namely, hosting online web facilities for
others for organizing and conducting online meetings, gatherings, and interactive
discussions; computer services in the nature of customized web pages featuring user-
defined information, personal profiles and information.
Class 045 - Online social networking services; Internet based dating, introduction and
social networking services.
A true and correct copy of the application for this mark and a printout from the TARR web server
is attached as Exhibit 12 hereto. The earliest date on which Digitalmojo can rely for purposes of
priority is April 15, 2009, the filing date of the application.
III. LEGAL STANDARD FOR SUMMARY JUDGMENT
A party is entitled to summary judgment when it has demonstrated that there is no genuine
dispute as to any material fact and that it is entitled to judgment as a matter of law. Fed. R. Civ. P.
56(a).
IV. ARGUMENT
A likelihood of confusion determination under Section 2(d) is based on an analysis of all of

the facts in evidence that are relevant to the likelihood of confusion factors set forth in In re E. .
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duPont de Nemours and Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973). Each of the DuPont
factors may, from case to case, play a dominant role. /d. at 567. In any likelihood of confusion
analysis, however, the two key considerations are the similarities between the marks and the
similarities between the goods and/or services, as they are in this case. Federated Foods, Inc. v. Fort
Howard Paper Co., 544 F.2d 1098, 192 USPQ 24 (CCPA 1976); See also, Palm Bay Imports, Inc.
v. Veuve Clicquot Ponsardin, 396 F.3d 1369, 73 USPQ2d 1689 (Fed. Cir. 2005). In addition to the
similarities between the marks and the similarities between the goods and/or services, the similarity
between the channels of trade and the classes of consumers are relevant factors. Id.

A. There is no Genuine Dispute that the ConnectPR Marks and the Opposed Mark are
Substantially Similar in Appearance, Sound, Meaning and Commercial Impression

In comparing the ConnectPR Marks and the Opposed Mark, there can be no genuine dispute
that the marks are substantially similar in terms of appearaﬁce, sound, connotation and commercial
impression under the first DuPont factor. The test is not whether the marks can be distinguished
when subjected to a side-by-side comparison, but rather whether the marks are sufficiently similar
in terms of their overall commercial impression that confusion as to the source of the goods offered
under the respective marks is likely to result. Palm Bay Imports, Inc. v. Veuve Clicquot Ponsardin,
396 F.3d 1369, 73 USPQ2d 1689 (Fed. Cir. 2005). Furthermore, the focus is on the recollection of
the average purchaser, who normally retains a general rather than a specific impression of
trademarks. See Sealed Air Corp. v. Scott Paper Co., 190 USPQ 106 (TTAB 1975). Nevertheless,
it is well settled that one feature of a mark may be more significant than another, and it is not
improper to give more weight to this dominant feature in determining the commercial impression

created by the mark. In re National Data Corp., 753 F.2d 1056, 224 USPQ 749, 751 (Fed. Cir.
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1985). Descriptive matter in a mark may have less significance in likelihood of confusion
determinations. See Cunningham v. Laser Golf Corp., 222 F.3d 943, 55 USPQ2d 1842, 1846 (Fed.

Cir. 2000).

1. There is no Genuine Dispute that the Opposed Mark is Highly Similar in

Appearance, Sound, Connotation and Commercial Impression to
ConnectPR’s CONNECT PUBLIC RELATIONS mark

The term “connect” is the dominant feature in ConnectPR’s CONNECT PUBLIC
RELATIONS mark as it is the first term. See Presto Products, Inc. v. Nice-Pak Products Inc., 9
USPQ2d 1895, 1897 (TTAB 1988)(“...[it is] a matter of some importance since it is often the first
part of a mark which is most likely to be impressed upon the mind of a purchaser and remembered.”).
See also Palm Bay Imports Inc. v. Veuve Clicquot Ponsardin, 396 F.3d 1369, 73 USPQ2d 1689 (Fed.
Cir. 2005)(*“Veuve” is the most prominent part of the mark VEUVE CLICQUOT because “veuve”
is the first word in the mark). Furthermore, because the wording “public relations” is descriptive and
disclaimed, it has little or no source-identifying significance. See In re Dixie Restaurants Inc., 41
USPQ2d 1531, 1533-34 (Fed. Cir. 1997) (descriptive elements of a mark do not offer sufficient
distinctiveness to create a different commercial impression). In fact, experience has shown that
consumers are more likely to recall the term “connect” than the term “public relations” in the
CONNECT PUBLIC RELATIONS mark. Myers Aff., 19 16 & 18; Christensen Aff., § 15. Based
upon the above, there can be no genuine dispute that the word “connect” is the dominant term in the
CONNECT PUBLIC RELATIONS mark and contributes more significantly to an analysis under the
first DuPont factor than the wording “public relations.”

Thus, there can be no genuine dispute that the use of the term “connect” as the first and

dominant term of the CONNECT PUBLIC RELATIONS mark and the use of the identical term in
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Digitalmojo’s CONNECT mark, which is the only term in that single-word mark, results in the marks
being highly similar in appearance, sound, connotation and commercial impression under the first

DuPont factor. Christensen Aff., 920 & 21.

2. There is no Genuine Dispute that the Opposed Mark is Highly Similar in

Appearance, Sound. Connotation and Commercial Impression to the
CONNECTPR mark

The CONNECTPR mark consists of the joined terms “connect” and “PR” and is pronounced
as “connect P-R,” with the “p” and “r” being pronounced as separate letters. Myers Aff., §17. As
the first term, the term “connect” is the dominant portion of the mark. Presto Products, 9 USPQ2d
at 1897. In fact, ConnectPR’s customers are more likely to recall the term “connect” than the last
two letter, “p” and “r.” Myers Aff.,, 9 17 & 18; Christensen Aff., § 16. Based upon the above,
there can be no genuine dispute that the term “connect” in the CONNECTPR mark is the dominant
element and contributes more significantly to an analysis under the first DuPont factor than the letters
“PR.” Thus, there can be no genuine dispute that the use of the term CONNECT as the first and
dominant portion ofthe CONNECTPR mark and the identical term CONNECT in the Opposed Mark
results in the marks being highly similar in appearance, sound, connotation and commercial
impression under the first DuPont factor. Christensen Aff,, 99 20 & 21.

B. There is no Genuine Dispute that the Goods/Services of the ConnectPR Marks and
of the Opposed Mark are Identical or Related Under the Second DuPont Factor

It is well established that the goods or services of the parties need not be similar or
competitive, or even offered through the same channels of trade, to support a holding of likelihood
of confusion. It is sufficient that the respective goods or services of the parties are related in some

manner, and/or that the conditions and activities surrounding the marketing of the goods are such that
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they would or could be encountered by the same persons under circumstances that could, because
of the similarity of the marks, give rise to the mistaken belief that they originate from the same
source. See Hilson Research, Inc. v. Society for Human Resource Management, 27 USPQ2d 1423
(TTAB 1993); and In re International Telephone & Telephone Corp., 197 USPQ 910, 911 (TTAB
1978). Further, the issue is not whether purchasers would confuse the goods or services, but rather
whether there is a likelihood of confusion as to the source thereof. In re Rexel Inc., 223 USPQ 830
(TTAB 1984). ConnectPR will now address relevant services included in Digitalmojo’s recited
services below, in comparison to the goods/services in the registrations for the ConnectPR Marks.
a. Opposed Services: “Business marketing services in the nature of agency representation
of companies marketing a variety of services to home owners and renters, namely,
utility hook-ups, telecommunication services, home security services, home warranties,
home and yard maintenance, furniture and appliance rental”

Digitalmojo’s above-identified services all fall within, or are related to, ConnectPR’s broad
recitation of services set forth in ConnectPR’s class 35 registrations (Nos. 2,373,504 and 2,366,850)
and ConnectPR’s class 16 registrations (Nos. 2,713,692; 330,353; and 2,383,353).

First, ConnectPR’s class 35 registrations both broadly recite, without restriction: “marketing
and market research and consulting services; public and media relations services and sales promotion
services.” In regard to analysis under the second DuPont factor, ConnectPR’s use of the wording
“marketing . . .services” is nearly identical to Digitalmojo’s wording of “business marketing
services” as both comprise the identical wording of “marketing services.” As ConnectPR’s
recitations include no restrictions on the type of marketing services, there can be no genuine dispute
that ConnectPR’s recitations fully encompass Digitalmojo’s “business marketing services.” That s,

there can be no genuine dispute that Digitalmojo’s “business marketing services” are nothing more
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than a subset of ConnectPR’s services recited in ConnectPR’s class 35 registrations. Myers Aff.,
21; Christensen Aff., § 32. Moreover, ConnectPR has actually offered services to companies
providing telecommunication services as recited in the opposed services. Myers Aff., §21 & Exhibit
A thereto. Thus, there exists are very real risk that consumers may encounter, and be confused by,
Digitalmojo’s CONNECT marks since ConnectPR is already targeting some of the same consumers
specified in Digitalmojo’s application. Myers Aff., §21; Christensen Aff., §34. On this basis, there
can be no genuine issue that Digitalmojo’s “business marketing services” are identical or related
under the second DuPont factor to the services recited in ConnectPR’s class 35 registrations.
Next, the relevant portions of ConnectPR’s class 16 registrations are for “printed
publications, namely, reports, press kits and brochures in the fields of market research and
consulting, public and media relations, public and media relations, sales promotion, strategic
marketing planning, development of market positioning and messaging” and “printed publications,
namely, reports, brochures and press kits comprised of brochures, flyers, and press releases, in the
fields of market research and consulting, public and media relations, sales promotion, strategic
marketing planning, development of market positioning and messaging.” These goods are related
to Digitalmojo’s above- identified services because they are complementary to each other as they are
often offered together. Myers Aff., § 21. Thus, there is no genuine dispute that the goods in
ConnectPR’s class 16 registrations are related to Digitalmojo’s “business marketing services” under

the second DuPont factor.
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b. Opposed Services: “Comparative marketing and advertising services for providers of
residential and business telecommunications services, namely, for providers of
broadband cable, DSL, fiber-optic and satellite Internet access services, cable and
satellite television, voice over IP, and long-distance telephone services”

Digitalmojo’s above-identified services all fall within, or are related to, ConnectPR’s broad
recitation of services set forth in ConnectPR’s class 35 registrations (Nos. 2,373,504 and 2,366,850)
and ConnectPR’s class 16 registrations (Nos. 2,713,692; 330,353; and 2,383,353). In regard to
analysis under the second DuPont factor, ConnectPR’s use of the wording “marketing . . .services”
is nearly identical to Digitalmojo’s wording of “comparative marketing . . . services” as both
comprise the identical wording of “marketing services. As ConnectPR’s recitations include no
restrictions on the type of “marketing services” it offers, there can be no genuine dispute that
ConnectPR’s class 35 recitations completely encompass Digitalmojo’s “comparative marketing . .
. services.” In fact, Digitalmojo’s above-identified services are nothing more than a subset of
ConnectPR’s services recited in ConnectPR’s class 35 registrations. Myers Aff., §22; Christensen
Aff., 9 33. In fact, ConnectPR has targeted its services towards Internet access providers. Myers
Aff., 922 & Exhibit A thereto; Christensen Aff., § 34.

In addition, there can be no genuine dispute that Digitalmojo’s recited “advertising services”
are closely related to the “marketing and market research and consulting services; public and media
relations services and sales promotion services” as recited in ConnectPR’s class 35 registrations
under the second DuPont factor. Asevidence ofthe related nature of “advertising” and “marketing,”
one dictionary definition, attached hereto as Exhibit 13, defines the term “marketing” as “the total

activities involved in the transfer of goods from the producer or seller to the consumer or buyer,

including advertising, shipping, storing, and selling.” (Emphasis added).
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Next, inregard to ConnectPR’s class 16 registrations, these goods are related to Digitalmojo’s
above-identified services because they are complementary with each other because they are often
provided together. Myers Aff., § 22. Thus, there is no genuine dispute that the goods in
ConnectPR’s class 16 registrations are related to Digitalmojo’s above-identified services under the
second DuPont factor.

c. Opposed Services: “Operation of telephone call centers for others”

Digitalmojo’s above-identified services all fall within, or are related to, ConnectPR’s broad
recitation of services set forth in ConnectPR’s class 35 (Nos. 2,373,504 and 2,366,850). As broadly
recited in Digitalmojo’s application, telephone call centers may include call centers that perform
telemarketing. Christensen Aff., §35. Telemarketing is a form of marketing that involves marketing
over a telephone. Christensen Aff., § 35. Telemarketing, which includes the term “marketing,” is
therefore a subset of, or is related to, ConnectPR’s broadly recited and unrestricted “marketing . . .
services.” Christensen Aff., § 35. Based upon the above, there can be no genuine dispute that
Digitalmojo’s above-identified services and ConnectPR’s services are identical or closely related
under the second DuPont factor.

d. Opposed Services: “Marketing of high speed telephone, Internet, and wireless access,
and directing consumers to access providers”

Digitalmojo’s above-identified services all fall within, or are related to, ConnectPR’s broad
recitation of services set forth in ConnectPR’s class 35 registrations (Nos. 2,373,504 and 2,366,850)
and ConnectPR’s class 16 registrations (Nos. 2,713,692; 330,353; and 2,383,353).

As noted above, ConnectPR’s class 35 registrations both broadly recite “marketing and

market research and consulting services; public and media relations services and sales promotion
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services” and do not contain any restrictions. In regard to analysis under the second DuPont factor,
ConnectPR’s use of the wording “marketing . . .services” in its class 35 applications is nearly
identical to Digitalmojo’s wording of “marketing.” As ConnectPR’s registrations include no
restrictions on the type of marketing services it offers, ConnectPR’s broadly defined services would
therefore encompass Digitalmojo’s “marketing of high speed telephone, Internet, and wireless access,
and directing consumers to access providers.” Myers Aff., § 23; Christensen Aff., § 36. Indeed,
there can be no genuine issue that Digitalmojo’s services are nothing more than a subset of
ConnectPR’s marketing services. Id. In fact, ConnectPR has actually offered and provided its
services to Internet providers just as proposed in Digitalmojo’s above-identified services. Myers
Aff., 4 23.

Next, in regard to ConnectPR’s class 16 registrations, these goods are related to Digitalmojo’s
above-identified services because they are complementary with each other because they are often
provided 'together. Myers Aff., § 23. Thus, there is no genuine dispute that the goods in
ConnectPR’s class 16 registrations are related to Digitalmojo’s above-identified services under the
second DuPont factor.

€. Opposed Services: “Providing an online directory information service featuring
information regarding, and in the nature of, classifieds”

Digitalmojo’s above-identified services all fall within, or are related to, ConnectPR’s broad
recitation of services set forth in ConnectPR’s class 35 registrations (Nos. 2,373,504 and 2,366,850).
Providing an online directory featuring classifieds is a form of “marketing . . . services” and “sales
promotion services” that are broadly recited in ConnectPR’s class 35 registrations. Christensen Aff.,

4 37. Thus, based upon the above, there can be no genuine dispute that Digitalmojo’s above-
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identified services and ConnectPR’s services are identical or closely related under the second DuPont
factor.

f. Opposed Services: “Advertising and information distribution services, namely,
providing classified advertising space via the global computer network”

Digitalmojo’s above-identified services all fall within, or are related to, ConnectPR’s broad
recitation of services set forth in ConnectPR’s class 35 registrations (Nos. 2,373,504 and 2,366,850).
In particular, Digitalmojo’s above-identified services are simply a subset of the broadly recited
“marketing . . . services” and “sales promotion services” of ConnectPR’s registrations. Christensen
Aff., § 37. Indeed, “providing classified advertising space” is a form of ConnectPR’s recited
“marketing . . . services” and “sales promotion services.” Christensen Aff., Para 37. Based upon the
above, there can be no genuine dispute that Digitalmojo’s above-identified services and ConnectPR’s
services are identical or closely related under the second DuPont factor.
g Opposed Services: “Promoting the goods and services of others over the Internet”
Digitalmojo’s above-identified services all fall within, or are related to, ConnectPR’s broad
recitation of services set forth in ConnectPR’s class 35 registrations (Nos. 2,373,504 and 2,366,850)
and ConnectPR’s class 16 registrations (Nos. 2,713,692; 330,353; and 2,383,353). In regard to
analysis under the second DuPont factor, Digitalmojo’s use of the word “promoting” clearly falls
within the scope of ConnectPR’s recited “sales promotion services” in class 35 as both use variants
of the word “promote” in the same context. That is, ConnectPR’s “sales promotion services” is
recited broadly and without restriction, and therefore would encompass “promoting the goods and
services of others over the Internet.” Myers Aff., 924. ConnectPR has actually offered and provided

the services of promoting the goods and services of others over the Internet. Myers Aff., § 24.
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Further, Digitalmojo’s recited “promoting the goods and services of others over the Internet” is
clearly atype of “marketing . .. service” as recited in ConnectPR’s class 35 registrations. Clearly,
there can be no genuine dispute that Digitalmojo’s above-identified services are nothing more than
a subset of the broadly recited marketing and sales promotion services in ConnectPR’s class 35
registrations. Myers Aff., q 24; Christensen Aff., § 37.

Next, in regard to ConnectPR’s class 16 registrations, these goods are related to Digitaimojo’s
above-identified services because they are complementary with each other because they are often
provided together. Myers Aff., § 24. Thus, there is no genuine dispute that the goods in
ConnectPR’s class 16 registrations are related to Digitalmojo’s above-identified services under the
second DuPont factor.

h. Opposed Services: “Providing online computer databases and on-line searchable
databases featuring classified listings and want ads”

Digitalmojo’s above-identified services all fall within ConnectPR’s broad recitation of
services set forth in ConnectPR’s class 35 registrations (Nos. 2,373,504 and 2,366,850). In
particular, Digitalmojo’s providing of databases and on-line searchable databases featuring
“classified listings and want ads” are a form of ConnectPR’s broadly recited “marketing . . . services”
and “sales promotion services.” Christensen Aff., Para 37. Based upon the above, there can be no
genuine dispute that Digitalmojo’s above-identified services and ConnectPR’s services are identical

or closely related under the second DuPont factor.
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1. Opposed Services: “Online business networking services”

Digitalmojo’s above-identified services all fall within, or are related to, ConnectPR’s broad
recitation of services set forth in ConnectPR’s class 35 registration (Nos. 2,373,504 and 2,366,850)
and ConnectPR’s class 16 registrations (Nos. 2,713,692; 330,353; and 2,383,353). In regard to
analysis under the second DuPont factor, Digitalmojo’s “online business networking services” are
related to the services in ConnectPR’s class 35 registrations. In particular, online business
networking is encompassed by the “marketing and market research and consulting services; public
and media relations services and sales promotion services.” Myers Aff., § 25; Christensen Aff., §
38. Modern day marketing services heavily involves online business networking through online
blogs, social media, and content posting on websites. Myers Aff., §25. Thus, Digitalmojo’s above-
identified services are nothing more than a subset of ConnectPR’s services recited in its class 35
registrations. Myers Aff., 4 25; Christensen Aff., § 38. Based upon the above, there can be no
genuine dispute that Digitalmojo’s above-identified services and ConnectPR’s services are identical
or closely related under the second DuPont factor.

Next, inregard to ConnectPR’s class 16 registrations, these goods are related to Digitalmojo’s
above-identified services because they are complementary with each other because they are often
provided together. Myers Aff, § 25. Thus, there is no genuine dispute that the goods in
ConnectPR’s class 16 registrations are related to Digitalmojo’s above-identified services under the

second DuPont factor.
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J- Opposed Services: “Providing an online interactive website obtaining users comments
concerning business organizations, service providers, and other resources”

Digitalmojo’s above-identified services all fall within, or are related to, ConnectPR’s broad
recitation of services set forth in ConnectPR’s class 35 registrations (Nos. 2,373,504 and 2,366,850).
In particular, “obtaining users comments concerning business organizations, service providers, and
other resources” is clearly conducting “market research” on the “business organizations, service
providers, and other resources.” Myers Aff., §26. That is, obtaining the user comments are in fact
a form of market research. Myers Aff., §26. With the growth of the Internet, most market research
is conducted by obtaining user’s comments online. Myers Aff,, § 26. ConnectPR’s class 35
registrations both broadly recite “market research . . . services” without any restrictions and therefore
encompass Digitalmojo’s above-identified services. Myers Aff., §26; Christensen Aff., §39. Thus,
there can be no genuine dispute that Digitalmojo’s above-identified services clearly fall under, or are
related to, ConnectPR’s broadly recited services in its class 35 applications under the second DuPont
factor.

k. Opposed Services: “Providing information, namely, compilations, rankings, ratings,
reviews, referrals and recommendations relating to business organizations, service
providers, and other resources using a global computer network”

Digitalmojo’s above-identified services all fall within, or are related to, ConnectPR’s broad
recitation of services set forth in ConnectPR’s class 35 registrations (Nos. 2,373,504 and 2,366,850)
and ConnectPR’s class 16 registrations (Registration Nos. 3,330,353; 2,713,692; and 2,362,916).
In regard to ConnectPR’s class 35 registrations, Digitalmojo’s above-identified services are clearly

a part and parcel of conducting “market research” as recited in ConnecPR’s registrations. Myers

Aft., §27; Christensen Aff., §39. As ConnectPR’s class 35 registrations both broadly recite “market
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research . . . services” without any restrictions, there can be no genuine dispute that Digitalmojo’s
above-identified services and ConnectPR’s services are identical or closely related under the second
DuPont factor.

ConnectPR’s class 16 registrations all recite “printed publications, namely reports . . . in the
field[] of market research.” Reports in the field of market research would include various types of
information, including, compilations, rankings, ratings, reviews, referrals and recommendations
relating to business organizations, service providers, and other resources. Myers Aff,, §27. Thus,
there can be no genuine dispute that Digitalmojo’s above-identified services and ConnectPR’s goods
in its class 16 registrations are also identical, or closely related, under the second DuPont factor.

1 Opposed Services: “Providing online chat rooms for registered users for transmission
of messages concerning classifieds, virtual community and social networking”

Digitalmojo’s above-identified services all fall within, or are related to, ConnectPR’s broad
recitation of services set forth in ConnectPR’s class 38 registrations (Registration Nos. 2,365,704
and 3,383,778). In particular, ConnectPR’s class 38 registrations both broadly recite, and without
restriction, “communication services, namely, delivery of messages by electronic transmission.”
Thus, both Digitalmojo’s services and ConnectPR’s services encompass the transmission of
electronic messages. Digitalmojo’s services are nothing more than a subset of ConnectPR’s services.
Christensen Aff., §41. Based upon the above, there can be no genuine dispute that Digitalmojo’s
above-identified services and ConnectPR’s services are identical or closely related under the second

DuPont factor.
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m. Opposed Services: “Providing on-line chat rooms and electronic bulletin boards for
transmission of messages among users in the field of general interest”

Digitalmojo’s above-identified services all fall within, or are related to, ConnectPR’s broad
recitation of services set forth in ConnectPR’s class 38 registrations (Registration Nos. 2,365,704
and 3,383,778). In particular, ConnectPR’s class 38 registrations both broadly recite, and without
restriction, “communication services, namely, delivery of messages by electronic transmission.”
Thus, Digitalmojo’s services and ConnectPR’s services both encompass the transmission of
messages. Digitalmojo’s services are nothing more than a subset of ConnectPR’s services. Based
upon the above, there can be no genuine dispute that Digitalmojo’s above-identified services and
ConnectPR’s services are identical or closely related under the second DuPont factor.

n. Opposed Services: “Providing email and instant messaging services”

Digitalmojo’s above-identified services all fall within, or are related to, ConnectPR’s broad
recitation of services set forth in ConnectPR’s class 38 registrations (Registration Nos. 2,365,704
and 3,383,778). In particular, ConnectPR’s class 38 registrations both broadly recite, and without
restriction, “communication services, namely, delivery of messages by electronic transmission.”
Email and instant messaging clearly constitute messages delivered by electronic transmission.
Digitalmojo’s services are nothing more than a subset of ConnectPR’s services. Based upon the
above, there can be no genuine dispute that Digitalmojo’s above-identified services and ConnectPR’s

services are identical or closely related under the second DuPont factor.
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0. Opposed Services: “Computer services, namely, creating an on-line community for
registered users to participate in discussions, get feedback from their peers, form
virtual communities, and engage in social networking”

Digitalmojo’s above-identified services all fall within, or are related to, ConnectPR’s broad
recitation of services set forth in ConnectPR’s class 38 registrations (Registration Nos. 2,365,704
and 3,383,778). In particular, ConnectPR’s class 38 registrations both broadly recite, and without
restriction, “communication services, namely, delivery of messages by electronic transmission.”
There can be no genuine dispute that participating in discussions in on-line communities, getting
feedback online, forming virtual communities and engaging in social networking as recited in
Digitalmojo’s application undisputably all involve the “delivery of messages by electronic
transmission” as recited in ConnectPR’s registrations. Thus, Digitalmojo’s services and
ConnectPR’s services both encompass the transmission of messages. Digitalmojo’s services are
nothing more than a subset of ConnectPR’s services. Based upon the above, there can be no genuine
dispute that Digitalmojo’s above-identified services and ConnectPR’s services are identical or
closely related under the second DuPont factor.

p. Opposed Services: “On-line social networking services”

Digitalmojo’s above-identified services all fall within, or are related to, ConnectPR’s broad
recitation of services set forth in ConnectPR’s class 38 registrations (Registration Nos. 2,365,704
and 3,383,778). In particular, ConnectPR’s class 38 registrations both broadly recite, and without
restriction, “communication services, namely, delivery of messages by electronic transmission.”
There is no genuine dispute that on-line social networking services involves the “delivery of

messages by electronic transmission” as recited in ConnectPR’s registrations. Thus, Digitalmojo’s

services and ConnectPR’s services both encompass the transmission of messages. Digitalmojo’s
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services are nothing more than a subset of ConnectPR’s services. Based upon the above, there can
be no genuine dispute that Digitalmojo’s above-identified services and ConnectPR’s services are
identical or closely related under the second DuPont factor.
C. There is no Genuine Dispute that the Goods/Services of the ConnectPR Marks and
the Opposed Mark Travel Through the Same Channels of Trade and Have the Same
Class of Customer
Because there is nothing in their respective identification of goods and recitation of services,
as argued above, that limits ConnectPR’s or Digitalmojo’s channels of trade or class of customers,
there is no genuine dispute that ConnectPR’s and Digitalmojos respective goods and services will
travel in the same channels of trade, i.e., all normal and usual channels of trade, and will have the
same class of customers. See In re Linkvest S.A., 24 USPQ2d 1716, 1716 (TTAB 1992) (because
there are no limitations as to channels of trade or classes of purchasers in either the application or
the cited registration, it is presumed that the registration and the application move in all channels of
trade normal for those services, and that the services are available to all classes of purchasers for the
listed services). In fact, ConnectPR had already targeted with its services some of the very customers
explicitly identified in Digitalmojo’s application. Christensen Aff., § 34; Myers Aff., § 929 & 30.
Opposer notes that the two affiants, corporate president Neil Myers, and Dr. Glenn L.
Christensen, have provided facts, evidence, and relevant expertise which, when combined with the
points and authorities provided above, are determinative and dispositive of the likelihood of
confusion issues for which summary judgment is requested.
V. CONCLUSION

ConnectPR respectfully submits that when all of the foregoing is considered, this Board will

find there is no genuine issue of material fact to deny summary judgment on the issue of likelihood
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of confusion. The Opposed Mark and the ConnectPR Marks are highly similar in appearance, sound,
connotation and commercial impression under the first DuPont factor, as the Opposed Mark consists
solely of the term “connect,” which is the dominant term of the ConnectPR Marks. Under the second
DuPont factor, the services of the Opposed Mark are related or identical to the broadly recited goods
and services of the ConnectPR Marks. Finally, because there are no limitations as to channels of
trade or classes of purchasers in either the opposed application or the pleaded registrations, it is
presumed that the goods/services in ConnectPR’s registrations and the application for the Opposed
Mark move and will move in all channels of trade normal for those services, and that the services
are available to all classes of purchasers for the listed services.

ConnectPR respectfully solicits entry of partial judgment in favor of ConnectPR and issuance
of an order denying registration of the CONNECT mark on those services recited above in sections
IVBX(1)a)-(p)-

Respectfully submitted this i ( ; day of October, 2011.

AL Sl

arl R. Cannon
Brett J. Davis

CLAYTON, HOWARTH & CANNON, P.C.
Attomeys for Opposer
Connect Public Relations, Inc.
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KARL R. CANNON (Registration No. 36,468)
BRETT J. DAVIS (Registration No. 46,655)

CLAYTON, HOWARTH & CANNON, P.C.

6965 Union Park Center, Suite 400
Cottonwood Heights, Utah 84047
P.O. Box 1909

Sandy, Utah 84091-1909
Telephone: (801) 255-5335
Facsimile: (801) 255-5338

Attorneys for Connect Public Relations, Inc.

Opposed Mark: CONNECT

U.S. Trademark Application Serial Number: 77/714,693

Published: March 2, 2010

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CONNECT PUBLIC RELATIONS, INC., a Utah

corporation,
Opposer

V.

DIGITALMOIJO, INC., a California corporation,

Applicant.
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AFFIDAVIT OF
NEIL MYERS

Opposition No. 91196299




I, Neil Myers, make this affidavit and hereby on oath state, based upon my personal
knowledge that:

1. T am the founder and President of Connect Public Relations, Inc. (“ConnectPR™).

2. I'have over 20 years of direct experience in providing marketing, market research,
consulting, public relations, media relations, and sales promotion services.

3. Inparticular, in the early 1990s I founded the predecessor to ConnectPR, namely,
Network Associates Consulting, Inc. (“Network Associates™). Network Associates was engaged
in marketing, market research, consulting, public relations, media relations, and sales promotion
services.

4. In the spring of 1998, Network Associates changed its name to Connect Public
Relations, Inc.

5. In conjunction with the corporate name change in 1998, ConnectPR adopted and
began using the marks CONNECT PUBLIC RELATIONS and CONNECTPR in interstate
commerce.

6. ConnectPR filed multiple U.S. trademark applications on the marks CONNECT
PUBLIC RELATIONS and CONNECTPR, as outlined below, and is the owner of the
registrations issuing from these applications.

7. ConnectPR is the owner of U.S. Trademark Registration No. 2,362,916, registered
June 27, 2000, for the mark CONNECT PUBLIC RELATIONS used in connection with: Printed
publications, namely, reports, press kits and brochures in the fields of market research and
consulting, public and media relations, sales promotion, strategic marketing planning,
development of market positioning and messaging, background editorial support of sales

promotion material, and seminar creation and operation.



8. ConnectPR is the owner of U.S. Trademark Registration No. 2,373,504, registered
August 1, 2000, for the mark CONNECT PUBLIC RELATIONS used in connection with:
Marketing and market research and consulting services; public and media relations services and
sales promotion services.

9. ConnectPR is the owner of U.S. Trademark Registration No. 2,373,505, registered
August 1, 2000, for the mark CONNECT PUBLIC RELATIONS used in connection with:
Prerecorded audio recordings, prerecorded video recordings, and prerecorded audio-visual
recordings featuring topics in the fields of marketing and market research and consulting
services, public and media relations services and sales promotion services; electronic
publications featuring topics in the fields of marketing and market research and consulting
services, public and media relations services and sales promotion services on computer discs and
CD-ROMs.

10. ConnectPR is the owner of U.S. Trademark Registration No. 2,383,778, registered
September 5, 2000, for the mark CONNECT PUBLIC RELATIONS used in connection with:
Communications services, namely, delivery of messages by electronic transmission.

11. ConnectPR is the owner of U.S. Trademark Registration No. 2,365,074, registered
July 4, 2000, for the mark CONNECTPR used in connection with: Communications services,
namely, delivery of messages by electronic transmission.

12. ConnectPR is the owner of U.S. Trademark Registration No. 2,366,850, registered
July 11, 2000, for the mark CONNECTPR used in connection with: Marketing and market
research and consulting services; public and media relations services and sales promotion

services.



13. ConnectPR is the owner of U.S. Trademark Registration No. 2,383,777, registered
September 5, 2000, for the mark CONNECTPR used in connection with: Prerecorded audio
recordings, prerecorded video recordings, and prerecorded audio-visual recordings featuring
topics in the fields of marketing and market research and consulting services, public and media
relations services and sales promotion services; electronic publications featuring topics in the
fields of marketing and market research and consulting services, public and media relations
services and sales promotion services on computer discs and CD-ROMs.

14. ConnectPR is the owner of U.S. Trademark Registration No. 2,713,692, registered
May 6, 2003, for the mark CONNECTPR used in connection with: Printed publications, namely,
brochures in the fields of market research and consulting, public and media relations, sales
promotion, strategic marketing planning, development of market positioning and messaging,
background editorial support of sales promotion material, and seminar creation and operation.

15. ConnectPR is the owner of U.S. Trademark Registration No. 3,330,353, registered
November 6, 2007, for the mark CONNECTPR used in connection with: Printed publications,
namely, reports, brochures and press kits comprised of brochures, flyers, and press releases, in
the fields of market research and consulting, public and media relations, sales promotion,
strategic marketing planning, development of market positioning and messaging, background
editorial support of sales promotion materials, and seminar creation and operation.

16. Inregard to the mark CONNECT PUBLIC RELATIONS, based upon my
experience, ConnectPR’s customers are more likely to recall the term CONNECT in the mark
than the term PUBLIC RELATIONS as the term PUBLIC RELATIONS is widely used in the

industry. That is, the term CONNECT is the most vital part of the mark CONNECT PUBLIC



RELATIONS as it is, in my experience, the term that is most impressed into the minds of
ConnectPR’s customers that are exposed to this mark

17. In regard to the mark CONNECTPR, this mark is pronounced as “connect p-r.”
Based upon my experience, ConnectPR customers are more likely to recall the term “connect” in
the mark than the last two letters, “p” and “r,” which are pronounced as separate letters. For this
reason, the term CONNECT is the most vital part of the CONNECTPR mark.

18. ConnectPR’s employees and customers often shorten the marks CONNNECT
PUBLIC RELATIONS and CONNECTPR to just the term “connect” when referring to the
goods and services offered by ConnectPR. This demonstrates the importance of the term
“connect” in the CONNNECT PUBLIC RELATIONS and CONNECTPR marks.

19. I have reviewed Digitalmojo, Inc.’s (*Digitalmojo™) application for ihe CONNECT
mark and it is very troubling to ConnectPR because it appropriates of the most significant part of
ConnectPR’s CONNECT PUBLIC RELATIONS and CONNECTPR marks, namely, the term
“connect.” That is, Digitalmojo’s CONNECT mark and ConnectPR’s CONNECT PUBLIC
RELATIONS and CONNECTPR marks are very similar because of the common use of the term
“connect.”

20. Digitaimojo’s application for the CONNECT mark is further troubling because the
services recited therein are encompassed by the goods and services in ConnectPR’s registrations
for the marks CONNECT PUBLIC RELATIONS and CONNECTPR. That is, Digitalmojo’s
recited services appear to be nothing more than a subset of the services and goods recited in
ConnectPR’s registrations for the marks CONNECT PUBLIC RELATIONS and CONNECTPR,

even though they are worded slightly differently, and Digitalmojo connects those services and



goods to a mark that Jeads with the term “CONNECT,” just as ConnectPR has been doing for
years, thereby making the same or nearly-identical commercial impression.

21. Inregard to Digitalmojo’s recited “Business marketing services in the nature of
agency representation of companies marketing a variety of services to home owners and renters,
namely, utility hook-ups, telecommunication services, home security servi.ces, home warranties,
home and yard maintenance, furniture and appliance rental,” these services are nothing but a
subset of the services recited in ConnectPR’s class 35 registrations for the CONNECT PUBLIC
RELATIONS and CONNECTPR marks (Nos. 2,373,504 and 2,366.850), especially
ConnectPR’s recited “marketing services.” In fact, ConnectPR has actually offered and provided
its services to telecommunications companies under the CONNECT PUBLIC RELATIONS and
CONNECTPR marks as shown by the attached Exhibit A. .Thus, there exists a very real risk that
consumers may encounter, and be confused by, Digitaimojo’s CONNECT mark since
ConnectPR is already targeting some of the same consumers specified in Digitalmojo’s
application. Further, Digitalmojo’s recited “Business marketing services” are also very related
to the services recited in ConnectPR’s class 16 registrations (Nos. 2,713,692; 330,353; and
2,383,353). In particular, in my experience, companies providing Digitalmojo’s above-identified
services also provide the goods recited in ConnectPR’s class 16 registrations because they are
complementary with each, that is, they are often offered together. For this reason, [ believe that
consumers are likely to mistakenly believe that Digitalmojo’s above-identified services come
from the same source as the goods in ConnectPR’s class 16 registrations.

22. Inregard to Digitalmojo’s recited “Comparative marketing and advertising services
for providers of residential and business telecommunications services, namely, for providers of

broadband cable, DSL, fiber-optic and satellite Internet access services, cable and satellite



television, voice over IP, and long-distance telephone services” these services are nothing but a
subset of the services recited in ConnectPR’s class 35 registrations for the CONNECT PUBLIC
RELATIONS and CONNECTPR marks (Nos. 2,373,504 and 2,366,850), especially
ConnectPR’s recited marketing services. Again, ConnectPR has actually offered and provided
its services to Internet access providers under the CONNECT PUBLIC RELATIONS and
CONNECTPR marks as shown by the attached Exhibit A. Further, Digitaimojo’s recited
“Comparative marketing and advertising services™ are also very related to the services recited in
ConnectPR’s class 16 registrations (Nos. 2,713,692; 330,353; and 2,383,353). In particular, in
my experience, companies providing Digitalmojo’s above-identified services also provide the
goods recited in ConnectPR’s class 16 registrations because they are complementary with each.
For this reason, I believe that consumers are likely to mistakenly believe that Digitalmojo’s
above-identified services come from the same source as the goods in ConnectPR’s class 16
registrations.

23. Inregard to Digitalmojo’s recited “Marketing of high speed telephone, Internet, and
wireless access, and directing consumers to access providers” these services are nothing but a
subset of the services recited in ConnectPR’s class 35 registrations for the CONNECT PUBLIC
RELATIONS and CONNECTPR marks (Nos. 2,373,504 and 2,366,850), especially
ConnectPR’s recited marketing services. Again, ConnectPR has actually offered and provided
its services to Internet access providers under the CONNECT PUBLIC RELATIONS and
CONNECTPR marks as shown by the attached Exhibit A. Further, Digitaimojo’s recited
“Marketing of high speed telephone, Internet, and wireless access, and directing consumers to
access providers” are also very related to the services recited in ConnectPR’s class 16

registrations (Nos. 2,713,692; 330,353; and 2,383,353). In particular, in my experience,



companies providing Digitalmojo’s above-identified services also provide the goods recited in
ConnectPR’s class 16 registrations because they are complementary with each other. For this
reason, [ believe that consumers are likely to mistakenly believe that Digitaimojo’s above-
identified services come from the same source as the goods in ConnectPR’s class 16
registrations.

24. Inregard to Digitalmojo’s recited “Promoting the goods and services of others over
the Internet” these services are nothing but a subset of the services recited in ConnectPR’s class
35 registrations for the CONNECT PUBLIC RELATIONS and CONNECTPR marks (Nos.
2,373,504 and 2,366,850), especially ConnectPR’s recited marketing and sales promotion
services. ConnectPR has actually offered and provided the services of promoting the goods and
 services of others over the Internet. In fact, consumers expect that Internet promotions are a
large part of modern marketing, public relations and sales promotion services. More and more,
marketing and public relations companies like ConnectPR use Internet-based campaigns,
including online blogs. social media, and technology websites to promote the goods and services
of others over the Internet. Further, Digitalmojo’s recited “Promoting the goods and services of
others over the Internet” are also very related to the services recited in ConnectPR’s class 16
registrations (Nos. 2,713,692; 330,353; and 2,383,353). In particular, in my experience,
companies providing Digitalmojo’s above-identified services also provide the goods recited in
ConnectPR’s class 16 registrations because they are complementary with each other. For this
reason, I believe that consumers are likely to mistakenly believe that Digitalmojo’s above-
identified services come from the same source as the goods in ConnectPR’s class 16

registrations.



25. Inregard to Digitalmojo’s recited “Online business networking services,” these
services are highly related and are a subset to the services recited in ConnectPR’s class 35
registrations for the CONNECT PUBLIC RELATIONS and CONNECTPR marks (Nos.
2,373,504 and 2,366,850). In particular, modern day marketing, public relations and sales
promotion services for businesses heavily focuses on online business networking. In fact,
customers expect this from marketing and public relations companies, such as ConnectPR,
because an online business presence is essential for success. Online business networking may
occur through online marketing and public relations campaigns, including online blogs, social
media, and content posting on websites. It is hard to imagine a company today that offers
marketing and public relations services that does not include online business networking.
Further, Digitalmojo’s recited “Online business networking services™ are also very related to the
services recited in ConnectPR’s class 16 registrations (Nos. 2,713,692; 330,353; and 2,383,353).
In particular, in my experience, companies providing Digitalmojo’s above-identified services
also provide the goods recited in ConnectPR’s class 16 registrations because they are
complementary with each other. For this reason, I believe that consumers are likely to
mistakenly believe that Digitalmojo’s above-identified services come from the same source as
the goods in ConnectPR’s class 16 registrations.

26. In regard to Digitalmojo’s recited “Providing an online interactive website obtaining
users comments concerning business organizations, service providers, and other resources,”
these services are highly related and are a subset to the services recited in ConnectPR’s class 35
registrations for the CONNECT PUBLIC RELATIONS and CONNECTPR marks (Nos.
2,373,504 and 2,366,850), especially ConnectPR’s recited “market research . . . services.” In

particular, market research services as recited in the registrations for the CONNECT PUBLIC



RELATIONS and CONNECTPR marks largely involve obtaining “users comments concerning
business organizations, service providers, and other resources” through an interactive website.
Without questions, obtaining user comments is the heart of conducting market research. For this
reason, | believe that consumers are likely to mistakenly believe that Digitalmojo’s above-
identified services come from the same source as the goods in ConnectPR’s class 16
registrations.

27. Inregard to Digitalmojo’s recited “Providing information, namely, compilations,
rankings, ratings, reviews, referrals and recommendations relating to business organizations,
service providers, and other resources using a global computer network,” these services are
highly related and are a subset to the services recited in ConnectPR’s class 35 registrations for
the CONNECT PUBLIC RELATIONS and CONNECTPR marks (Nos. 2,373,504 and
2,366,850), especially ConnectPR’s recited “market research . . . services.” Providing the
information as recited in Digitalmojo’s above-identified services is encompassed by the market
research services recited in ConnectPR’s registrations. Further, Digitalmojo’s above-identified
services are also very related to the services recited in ConnectPR’s class 16 registrations (Nos.
2,713,692; 330,353; and 2,383,353), which recite “printed publications, namely reports . . . in the
field[] of market research.” Reports in the field of market research may include various types of
information, including the information recited in Digitalmojo’s application, including:
compilations, rankings, ratings, reviews, referrals and recommendations relating to business
organizations, service providers, and other resources. For this reason, I believe that consumers
are likely to mistakenly believe that Digitalmojo’s above-identified services come from the same

source as the goods in ConnectPR’s class 16 registrations.
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28. Based upon my years of experience, it is my opinion that Digitalmojo’s services,
identified above, are encompassed by the services recited in ConnectPR’s registrations for the
CONNECTPR and CONNECT PUBLIC RELATIONS mark.

29. ConnectPR has specifically targeted some of the very customers identified in
Digitalmojo’s application as shown in the attached Exhibit A.

30. Based upon the above, I believe that consumers would be confused by the entrance
of Digitalmojo’s CONNECT mark in the marketplace, especially since ConnectPR and
Digitalmojo would be targeting some of the same customers and because of the common use of
the term “connect” in all of the marks.

31. I declare under penalty of perjury that the foregoing is true and correct.

Executed this 17 day of October, 2011.

A / ¢ Wyse —
Neil Myers ’

-11-



STATEOF __|{+a )

. 8S.

COUNTYOF ___ 4al )

On IDI 12 l 1 , before me personally appeared Neil Myers, known to me to be
the person described and who signed the foregoing Affidavit of Neil Myers in my presence and
acknowledged under oath before me that he has read the same and knows the contents thereof
and that he executed the same as his free act and deed and for the purposes set forth therein.

O\oirses Puctivete.

NOTARY PUBLIC
My Commission Expires: Residing at
2/r/73 g FO £ /oo A

Frove, Lot FHeo L

-12-
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Section 1: Executive Summary

And yet, from the ashes
of the dot com bust
appears a Phoenix:

Broadband

CONNECT PUBLIC RELATIONS

he economy is in a slump. Capital expenditures are flat.

High tech companies are suffering. And yet, from the ashes

of the dot com bust there appears a Phoenix: Broadband.
In a recent column, Forbes publisher Rich Karlgaard commented
on this trend:

With little fanfare the Internet had a great year, a rebirth
of sorts, in 2002. Broadband access to U.S. homes grew
56 percent. Wi-Fi networks broke out everywhaere.
Yahoo and Amazon turned the corner to consistent
profitabiifty. Ebay continued o rock.

There are many ways to deliver broadband to homes and
businesses: ISDN, DSL, Ethernet, Fixed Wireless, and a host of
other solutions. But none provides the combined benefits of fiber.
Fiber boasts very high wansmission speeds, high capacity, and
(with recent improvements) reasonable costs.

It is no surprise, then, that analysts predict explosive growth for
“fiber to the home” (FTTH). According to the FTTH Council,
Fiber to the Home is poised growing at a decidedly non-
recessionary 440 percent AGR over the next few years.

UTOPIA’s mission is an important one. Left entirely to the private
sector, the communities UTOPIA serves would most likely be siow
to realize the benefits this broadband revolution will bring. By
providing the infrastructure, UTOPIA can jumpstart the broadband
revolution in Utah.

Sauree: FTTH Courdle, 12008

TRADE SECRET/COMMERCIALLY
SENSITIVE

UTOPIA PROPOSAL
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From a communications standpoint, we feel UTOPIA must achieve
three goals to ensure their success:

*  EPUCATION: Before the community can believe in
UTOPIA's vision, they must understand it. We propose a
series of activities to educate your constituency about the
MetroNet.

*  PERSUASION: Understanding is not necessarily believing.
Our second goal is to convince the community that the
MetroNet is the best approach.

» PROGRESS: The first steps (education and persuasion) build
trust. To keep this trust UTOPIA must show continual
progress.

The rest of this document provides the details about how we
propose to tealize these three goals. But why should UTOPLA
select Connect Public Relations?

*  MARKET UNDERSTANDING: Connect Public Relations has
provided communication services to every corner of the
networking industry (both telecom and data) for the last 14
years. Some of our clients have been large (Seimens,
Symantec and Sun}, while others have been small (F5
Networks, Occam Networks). But all have benefited from
our deep understanding of the market.

= TRACK RECORD: Connect Public Relations is the largest
PR firm in Utah. We obtain more than 800 stories per
month for our clients. We meet with hundreds of analysts
and media each month. In short, we ger results.

«  THINK G1LOBAL, ACTLOCAL: Connect Public Relations is a
large firm, with a long history in your market. Wehave
worked for more than 150 different firms around the world.
Yet we are a local firm, headquartered in Provo, Utah.
With Connect UTOPIA gets the advantage of & national-
level firm combined with the ease of working with a local
agency.

TRADE SECRET/COMMERCIALLY
SENSTTIVE
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Section 2: Project Goals

As discussed 1 the previous section, we propose three high leve!
goals for the UTOPLA communications effort

= Bducation
»  Persuasion
»  Demonstration of Progress

The first two goals, education and persuasion. are difficult. You
will be asking people 10 form naw opinions or, In SOIME Cases,
change their opinion. This is hard work. The final goal,
demonstration of progress, 1s substantially easier.

Further complicating the process is the wide range of audiences we
need (o communicate withe

« (Govermng board
= Current (and prospective) member communities

s Industry mfrastructure:
FTTH/FTTB national community
- Service providers
Vendors
Suppiiers

*  (General public
Business
Consumer

We have designed @ mmx of tactics to reach these broad
constituencies and achieve our three goals. Each tactic is

gescriped 1 the pages thal follow.

TRADE SECRET/COMMERCIALLY
SENSITIVE
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Communication Pian & Strategy

This proposal lays out our strategy and tactics in broad strokes.
The first task we will accomplish if we are selected will be to
“prepare a detailed communications plan and strategy, Among the
items we will detail in this document are:

Target audiences

Core messages

Brand messages and personality
Schedule of activities

Goals & targets

* Measurement metrics

Public Relations Activifies

We feel public relations provides the broadest reach for the least
amount of money. Furthermore, because of the perceived
independence of the press, public relations has more impact on
your zudience.

The public relations activities we propose include:

*  Assembling a target analyst and media list
& Building a full editorial calendar
* Creating a full media kit, including:
o UTOPIA backgrounder
o Architectural blueprint document
o A series of ““What's in it for me” papers targeted to:
= Communities
= Infrastructure players
s Public at Jarge
o Press releases
=  ‘Writing contributed articles which we will place in various
media outlets under UTOPIA bylines
* Finding and securing speaking engagements for UTOPLA
spokespzople
= Securing and managing in-person press meetings for
UTOPIA spokespeople
= Securing ad-hoc mediz coverage for UTOPIA

TRADE SECRET/COMMERCIALLY
SENSITIVE
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Newsietter

Newsletters provide an excellent too] to teach, persuade and inform
vour audiences. Consequently, they help us achieve all three
goals. We propose using two forms of newsletters: Hardcopy and
electronic. As part of this activity we will:

= Design the newsletter templates

& (Create content for the newsletter

= Produce the newsletters on a regular schedule:
o Monthly for the electronic version
o Quarterly for the hardcopy version

‘We can manage the printing process if UTOPIA so desires.

Web Site

UTOPIA needs 2 Web site targeted to their various constituents.
Since UTOPIA’s constituents include such varied audjences as
public agencies, infrastructure players, business and consumer, we
feel there should be two distinct Web sites.

We suggest UTOPIA target the first site towards those parmers
who would help build the network:

= Govemning board
= Curment (and prospective) member communities
* Infrastructure players

This site would contain content appropriate for these andiences not
generally available to the public. The personality of this Web site
should be professional, simple and businesslike.

The second site would be UTOPIA’s “public face”, targeted to
business and consumers served by UTOPIA. It would contain
content geared towards users, with an accessible, friendly
personality.

Connect would provide the following services:

= General design
* Content production
+  Web site maintenance

TRADE SECRET/COMMERDIALLY
SENSITIVE
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Prosentations

UTOPIA spokespeople will be called upon to make a variety of
presentations. Connect can help in the following ways:

* PowerPoint templates
* Presentation creation
= Spokesperson tramning

Town MHall Meetings

One way to get the word out is holding town mestings in the
communities served by UTOPIA. Connect can help by:

* Publicizing these town hall mestings
= Creating direct mail invitatioas
* Managing the meetings

TRADE SECRETICOMMRRTIALLY
SENSITIVE
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Section 3: Pricing

CONNECT PUBLIC RELATIONS

We have presented a very aggressive plan In our proposal. We
think 1t is likely that UTOPIA would select a subset of these
activities. We have attached a full 12 month budget in appendix A.
We summarize those numbers here.

We have indicated a 10% discount in our pricing. This reflects our
opinion that this project will boost Utah's technology sector. As
Utali’s largest PR firm we stand to benefit from this increase, and
thus are happy to offer this pricing consideration. Please not that
this is the first discount we have offered in our 14 year history.

Summary of Proposal Costs

Work Package Total Less pricing | Net proposed

Estimated | considerations amount

Cost

Communications plan & Strategqy 86,600 3660 $5,940
Publfc refations activities $121,250 $12,125 $108,125
Newsletier $45,600 §4,560 341,040
Web site $41.400 $4,140 £37,260
Presentations $18,500 $1,880 $16,740
Town hall meetings $27.300 $2.730 $24,570
TOTAL $260,750 $26,075 $234,675

UTOPIA PROPOSAL

TRADE SECRETOOMMERTIALLY
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Section 4: Qualifications and Experience

To accomplish the goals we have set out for UTOPIA requires a
senjor, talented team. The team leaders we propose are:

Neif Myers

Neil Myers is founder and president of Connect Pubiic Relations.
Myers has been involved with the hi-tech industry for more than
20 years. He started one of the first network utitity software firms,
Pacific Software, in 1983. After selling Pacific Software in 1989,
Myers started Connect PR to provide strategic marketing
consulting to such clients as Microsoft, Intel, HP and others.

Myers’ focus and commitment to excellence has fueled rapid
growth for Connect PR. In 1996, Connect PR (then Network
Associates) became the first PR firm ever to be listed on the
prestigious Inc. 500 list of fastest growing privately-held
companies.

Myers received a BS degree in engineering from the University of
California at Berkeley. An avid pilot, he lives in Santa Barbara,
Calif., where he enjoys spending time with his family.

Sherri Walkenhorst

As a partner of Connect Public Relations, Sherri Walkenhorst
directs public relations processes within the organization and
provides strategic counsel to clients. With more than 14 years
communications experience, Walkenhorst has counseled
companies ranging from market leaders to emerging technology
start-ups.

Prior to joining Connect Public Relations in 1991, Walkenhorst
erved as managing editor and marketing manager for LAN Times
and as the marketing manager for a telecommunications company.

With an insider’s knowledge of the industry, Walkenhorst's
successes include effective launches of new products, companies
and services as well as repositioning products in the market place.

TRADE SECRETICOMMERCIALLY
SENSITIVE
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CONNECT PUBLIC RELATIONS

Mike Bradshaw

Mike Bradshaw is one of Connect’s most senior members. With 10
years high-tech communications experience, Bradshaw has
counseled a wide variety of high-tech companies ranging from
market leaders like Sun Microsystems and Symantec to emerging
technology start-ups.

Bradshaw specializes in developing communication programs that

cach diverse audiences — from business and financial media to
industry influencers and vertical market media. He has vast
experience building multi-faceted PR programs that include
executive visibility, message development, media and analyst
relations, product evaiuations, corporate profiles, IPOs and
acquisitions.

Bradshaw earned his BA in Communications and Marketing from
BYU. When he’s not in the office, his pastimes include skiing,
snowmobiling, or other extreme type activities such as early
morning piano practicing with his children.

TRADE SECRET/COMMERCIALLY
SENSITIVE
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Functional Teams

CONNECT PUBLIC RELATIONS

Profject Participation and Resources

Connect’s account teams are structured to ensure maximum

accountability and productivity. Our “modified matrix” team

approach makes sure every responsibility is fully owned by a
specific team member with domain expertise in that area.

As the account team lead, Mike Bradshaw will respond to
the day-to-day activities and provide strategic counse] for
PR and media efforts for UTOPIA. Neil Myers and
Sherri Walkenhorst will provide strategic counsel,
including messaging, speaker training and marketing
consulting.

Additional team members from our editorial calendar
team, writing and design team, and support team will provide the
resources needed to support the public relations activities outlined
i this proposal.

Track Record and Clients

Connect Public Relations was founded in 1989 and is a privately
held company. Owners include Neil Myers, Sherri Walkenhorst
and Holly Hagerman.

We have worked for more than 150 different firms around the
worid.

Connect Public Relations At-A-Giance

Year agenoy was founded 1989
Number of full-time agency emplovess 25
Number of offices and their iocations Prove, UT

San Francisco, CA

Agency PR billings for the lastfiscal year | $4.5M

Current PR clients Air2Web

Certain Software
Dilithium Networks
Efficient Networks
F5 Networks
Mobile Automation
Network instruments
Occam Networks
Optika

Rendition Networks
Siemensg ICN
Symantec

Symark

Tenatach

-

. * ® & B 3 & & 4 s o + &
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Section 5: References

Symantec

THE CHALLENGE: Symantec has evolved from a company
providing problem-solving tools for individuals to the global leader
in Internet security. Our goal was to communicate that message to
select media and to deliver results.

STRATEGIES: Communicate Symantec’s security expertise through
profiles of some of the company’s security experts. We created
bios and began pitching & “profile of a virus hunter”.

Communicate Symantec's vision and strategy for the security
marketplace through interviews with John Thompson, chairman,
president and CEO of Symantec. Specific outlets were chosen
according te influence, reach and specific target markets.

RESULTS

Bloomberg Markets Interactive Week
BusinassWeek online Knight Ridder News Service
CNBC Squawk Box Military Information Technology
CNET Newsbytes

CNNEN In the Money PBS Nightly Business Repori
CRN Red Herring

Dallas Moming News San Francisco Chronicle
Dow Jones The New-Times

GON USA Today

Govemment Compuier News Wall Streel Journal

Greater Milwaukee Today

NEXT STEPS: Both campaigns have been highly successful, but we
are only in the beginning stages. For the profile series, we are
expanding the campaign to include additional security experts. For
company profiles, we are now expanding our list of media outlets
as well as the executives who will be discussing the company’s
vision.

CONTACT:

Lori Cross

2500 BroadWay, Ste 200
Santa Monica, CA 90404
310-445-4258
LCross@symaniec.com

TRALE SECRETICOMMERCIALLY
SENSITIVE
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CONNECT PUBLIC RELATIONS

Efficient Networks

Connect Public Relations has represented Efficient Networks (now
a division of Siemens) for the last three years. In that time,
Efficient has received more press than at any other time in their
mistory. Efficient has recetved press this year in more than 200

publications, including:

Barron's

Boston Globe

Broadband Networking News
Broadband Solutions
Broadband Week

Business Communications Review
Business 2.0

BusinessWeek
BusinessWeek International
Cable Wond
Communications News
ComputerWorld

CRN

Daily Deal

Dallas Business Jouma!
Dallas Moming News

eWesk

Financial Times

Forbes

Fotbes Global Business & Finance
Fortune

Global Finance

Giobal Telephony

Giobs & Mall

Government Computer News
industry Week

information Security
information Week

infoWorld

Interactive Week
intemational Herald Tribune

UTDPLIA PROPOSAL

intermnetWeek

Investor's Business Dally
ISP Weskly

Los Angeles Times
Maximum PC

Merger & Acquisitions
Miami Herald

Net Economy

Network Computing
Network Magazine
Network World

New York Post

New York Times
Oriando Sentinet

Palm Beach Post

PC Magazine

Reuters Americg, ine.
San Francisco Chronicle
San Jose Mercury News
Seattle Past- intelligencer
Seatliz Times

Sun

Tele.com Magazine
Telecom Business
Telecommunications Reports
Teleconnect

Telephony

Toronto Star

USA Today

Wall Street Journal
Washington Post

TRADE SECRETICOMMERCIALLY
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However, Efficient Networks was faced with serious challenges as
the CLEC market has been collapsing around them. They tasked
Connect with getting the kind of coverage that would help position
Efficient as a leader.

Our strategy was to establish Mark Floyd, president of Efficient
Networks, as a visionary in the broadband marketplace. With the
broadband industry in turmoil, we wanted Mark to communicate
his vision for the future of the market and the promise of new
technologies.

Through interviews established with local business media, national
business media and trade media, Mark clearly articulated how
Efficient is going to drive the adoption of high-speed Internet
connections.

Profiles on Mark appeared in Forbes Magazine, The Dallas
Morning News, InfoWorld and other high-level publications. The
articles were positive for the broadband industry and demonstrated
that Mark was keeping a close eye on changing trends in the
marketplace.

CONTACT:

Suzanne Crow

1881 Campus Commons Drive
Reston, VA 20191
703-262-2689

Suzanne.crow @1cn.51€mens.com

TRADE SECRET/COMMERCI ALLY
SENSITIVE
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CONNECT PUBLIC RELATIONS

Optika
Connect Public Relations has represented Optika more than three
years. In that time, we have worked to promote Optika as a

provider of imaging, workflow and collaboration software for ERP
and other line-of business systems.

THE CHALLENGE: Our biggest chalienge was the lack of significant
product news until the last guarter of 2002 when their product
Acorde 3.0 was announced.

STRATEGIES: Our strategy for dealing with this was to couple
several smaller announcements to generate more interest with the

press and analyst communities.

The PR efforts helped Optika received press last year in more than

115 publications includmg:

ABA Banking Journal IndustryWatch.com
Air Transport Intelligence informationWeek
Bank Systems and Tech infoWorld
Bloomberg intelfigentEnterpriseoniing
Business Soiutions Intemet World
ChamberBiz.com internetWeek
Cnst.com iSource
CONNiw {TToolbox
Collactions & Credit Risk TWeb
ColoradoBiz KMWorld
Computerworid KnightRidder Tribune
Dallas News Miamitodaynews.com
DataWarshouse.com New Straits Times
Denver Post Q&A Magazine
Direct Magazine Rocky Mountain News
DM Review Sificon Valley Business ink
Document imaging Report Sofiware Magazine
eAl Jourmal The Gazelte
£BizQ Transiorm Magazine
Eiectronic Commerce University Business
FroniRange Tech Biz Web Services Joumnal
ConrAcT:
Shelly Burwell
7450 Campus Dr.,, 2™ Floor
Colorado Springs, CO 80920
719-260-4202
sburwell@optika.com

TRADE SECRETCOMMERCIALLY
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Siemens ICN

THE CHALLENGE: Siemens’s customers are some of the most well-
known and successful university, government entities and private
companies in the world, but they had been unable to showcase this
to the media and potential customers in these critical markats.

STRATEGY: Connect was tasked with helping Siemens create a
clear message to the media in these markets. After pinpointing
several of their customers in the healthcare, education, government
and financial industries, Connect executed & successful case study
program to promote their successes among key vertical market
media.

ResuLTs: Siemens ICN is now armed with prominent media
coverage in many of their key target markets.

“Our sales teams has noticed a dramatic benefit form the media
coverage we have received. Media contacts in these industries
now know and understand our technology and how it is being used
by customers in their field, says Suzanne Crow, Siemens’ Sr.
Manager of Public Relations. “And the customers have loved the
publicity too because it helps them gain added recognition for their
work within their own organizations.”

CONTACT:

Suzanne Crow

1881 Campus Commons Drive
Reston, VA 20161
703-262-2689

suzanne.crow @icn.siemens.com

TRADE SECRET/COMMERTIALLY
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CONNECT PUBLIC RELATIONS

F5 Networks

Connect Public Relations has represented FS Networks since their
official launch in 1999, In March of 2001, F5 was named to PC
Magazine's Internet Business 100 and in August of that same year
they were ranked #2 in the Layer-4-7 Switch market. Today F5 has
more than 4,000 customers and nearly 500 employees.

The PR efforts resulted in coverage in the following publications:

Bloomberg

Business 2.0

Business Wesk
ComputerWorld
Communications News
ONET

CNN Money

CRN

Dow Jones

East Side Journai — VARBusiness
Enterprise Systems Journal
sWeek

Forbes

Government Computer News
information Week

infoWorld

interactive Week
intemetWeek

CONTACT:

Alane Moran

501 Elliott Ave
Seattle, WA 98119
206-272-6850

UTOFPIA PROPOSAL

intemet World

investor's Business Daily
MSNBC.com

Net Magazine

New Architect

Network Computing
Network Magazine
Network World

PC Magazine

Puget Sound Businzss Journal
Seattie Post- Intelligencer
Seattle Times
TechRepublic.com
The451.com

Wall Street & Technology
Washington CEQ

Web Services Joumal

TRADE SECREVICOMMERCIALLY
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Section 6: Appendices

Appendix A: Pricing Details
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KARL R. CANNON (Registration No. 36,468)
BRETT J. DAVIS (Registration No. 46,655)
CLAYTON, HOWARTH & CANNON, P.C.
6965 Union Park Center, Suite 400
Cottonwood Heights, Utah 84047

P.O. Box 1909

Sandy, Utah 84091-1909

Telephone: (801) 255-5335

Facsimile: (801) 255-5338

Attorneys for Connect Public Relations, Inc.
Opposed Mark: CONNECT

U.S. Trademark Application Serial Number: 77/714,693
Published: March 2, 2010

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CONNECT PUBLIC RELATIONS, INC., a Utah
corporation,

AFFIDAVIT OF

Opposer DR. GLENN L CHRISTENSEN

V.
DIGITALMOJO, INC., a California corporation, Opposition No. 91196299

Applicant.

I i P i

I, Dr. Glenn L. Christensen, make this affidavit and hereby on oath state, based upon my
personal knowledge:
1. Introduction
1. 1am the Garrett Research Fellow and Associate Professor of Marketing in the

Marriott School of Management at Brigham Young University. I have held this position since



2002. In my university appointment, I conduct academic research focused on consumer
psychology. Additionally, I have taught courses in consumer behavior, marketing management,
and marketing strategy. I currently teach graduate (MBA) courses in marketing management and
brand strategy.

2. In addition to my work at the university, I consult with various firms, conduct
marketing research surveys for clients, and have been retained as an expert witness in cases
mvolving Lanham Act intellectual property litigation.

I1. Education and Specialization

3. lreceived my Bachelor of Arts in Communications with an emphasis in Public
Relations at Brigham Young University in 1994. In 1997, I earned my Masters of Business
Administration in Marketing at the Marriott School of Management at Brigham Young
University. For the next five years I taught various marketing courses as I pursued my PhD in
marketing focused on consumer psychology and consumer behavior in the Smeal College of
Business at Penn State University. I earned my PhD in Marketing and Consumer Behavior from
Penn State in 2002. My curriculum vitae is appended to this report in Exhibit A.

4. My research focuses on the mind of the consumer as she/he engages in consumer
decision making, employs mental imagery of possible future consumption, responds to service
providers, evaluates service failures, interprets advertisements, brands and trademarks,
formulates and pursues consumption goals, and experiences product involvement. The mind of a
consumer is a fascinating topography to explore.

5. Thave published scholarly articles in the Journal of Marketing (a premier scholarly
journal in my discipline), the Emory Law Journal, The Trademark Reporter, Psychology and

Marketing, the Arizona State Law Journal, Qualitative Market Research, Advances in Consumer



Research. European Advances in Consumer Research, and Advances in Business Management
and Forecasting.

6. Ihave presented my research numerous times at premier international consumer and
marketing research conferences, including the Association for Consumer Research conference
where, in 2000, my research was honored with the Nicosia Award for best competitive paper.

7. Inmy academic research and consulting practice | have conducted and participated
in numerous consumer research studies across a spectrum of industries and consumption
contexts.

8. I am a member of the Association for Consumer Research (ACR), the American
Marketing Association (AMA), and the International Trademark Association (INTA).

9. Iam being compensated in this matter.

I11. Research Questions

10. I was asked by Clayton, Howarth & Cannon, P.C., counsel for Opposer, Connect
Public Relations, Inc., to carefully review Opposer’s ConnectPR” and Connect Public Relations”
registered trademarks, and Applicant’s (Digitalmojo, Inc.) proposed registration of the
trademark, Connect, and assess the similarity, if any, of the parties’ respective marks and the
similarity, if any, of parties’ goods and services under a likelihood of confusion analysis.

IV. Analysis of the Marks

11. To further refine my analysis of the likelihood of confusion between the marks of

these two firms, I will focus on two of the most important factors that are central to an

assessment of the likelihood of confusion—(1) similarity of the marks and (2) similarity of the



goods and services.! These two important factors are derived from first two elements in the
DuPont multifactor test for the likelihood of confusion.”

12. The focus of my analysis (i.e. the data for this research) will be the descriptions of
the various marks as they are found on the USPTO federal registry.

13. As with all research I conduct, the need to ensure objectivity and integrity in the
research processes exerted a pervasive impact throughout this investigation. I personally am
responsible for the research including analyzing the marks, forming my opinions, and preparing
this report.

Similarity of the Marks

14. Opposer holds several federal registrations for two marks that are at issue in this
instance, namely, Connect Public Relations® and ConnectPR®. The trademark registrations for
the Connect Public Relations” and the ConnectPR" marks are presented in Exhibit B.

15. To begin, looking closely at the totality of the Connect Public Relations® mark,
reveals that the mark contains at least two clear and distinct features—a dominant initial portion
of the word mark and a secondary identifier. When conducting an analysis of any trademark, the
whole mark in its totality must be considered in forming an opinion. However, the dominant
portion of a mark is more likely to be used by a customer as a source identifier while any less-
dominant portion is less likely to be used as a source indicator. It is my opinion that the

dominant, initial portion “connect” of the word mark is the aspect of the mark customers will

! While no one factor is held to be dispositive, recent empirical research shows that these two factors are the most
important and most often relied upon by the courts in assessing the likelihood of confusion, see Barton Beebe, An
Empirical Study of the Multifactor Tests for Trademark Infringement, 94 Cal. L. Rev. 1581, 1624 (2006) (“The data
clearly show that the similarity of the marks factor is by far the most important factor in the multifactor test.”); See
also, Kevin Blum, Ariel Fox, Christina J. Hayes, and James (Hanjun) Xu, Consistency of Confusion? A Fifteen-Year
Revisiting of Barton Beebe’s Empirical Analysis of Multifactor Tests for Trademark Infringement, 2010 Stan. Tech. L.
Rev. 3.

*Inre E.I. du Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973)



rely on as a source identifier. This is because the term “connect” is the first part of the mark’ as
well the only part of the mark that is not disclaimed in the registrations.* Further, I note that
there is evidence in Opposer’s promotional material that customers and trade partners already
truncate their references to Opposer’s firm, focusing just on the dominant initial portion of the
mark, Connect, to identify the firm. For example, in Opposer’s document labeled with the
production number CPR001224, there is a callout highlight where a Washington Post reporter is
quoted as saying, “Connect is one of the most responsive agencies...” Further, a customer is
quoted in another promotional brochure, “Connect’s press summits help us penetrate the Aisa
Pacific Market.”” Finally, on Opposer’s website home page, there is a quote from its customer,
“Connect earned our loyalty by exceeding our expectations.”®

16. Similarly, ConnectPR" is nearly an identical mark to Connect Public Relations®. In
my opinion, the only difference between the marks is that the disclaimed term (public relations)
1s not written out but abbreviated with the common shorthand, PR. My analysis of this mark is
identical to the previous Connect Public Relations™ mark. It is my opinion that the dominant.
initial portion of the mark. Connect is the feature of the mark that customers will rely upon as a

source identifier.

* Presto Products, Inc. v. Nice-Pak Products, Inc., 9 U.S.P.Q.2d 1895 (T.T.A.B. 1988) {“[I]t is often the first part of a
mark which is most likely to be impressed upon the mind of a purchaser.”); See also, J. Thomas McCarthy,
MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION §23:45 @ 23-227(4”‘ ed. 2008).

* Public Relations and its commonly employed abbreviation, PR are disclaimed in the registrations, see Exhibit B;
See also, J. Thomas McCarthy, MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION §23:45 @ 23-228, (4Ih ed. 2008) (“A
disclaimed segment of a composite registration is not the ‘dominant’ part.”}

* CPROO1968; Many other examples could be given of this customer focus on the initial dominant portion of the
mark, Connect to refer to Opposer’s firm. For example see also, CPR001967, quoting another customer “Connect
got our message out.”; CPRO01278, quoting a trade partner, “Connect has the experience, discipline, and talent...”;
CPR0O01273, quoting a customer, “Connect has heiped put us on the map...”

6 www.connectpr.com accessed August 5, 2011



17. Finally, analysis of the Applicant’s proposed mark Connect is again straightforward.
Of course, Connect is the source indicator and is dominant given that are no other aspects to the
mark.

18. Taken together, Connect is the initial, common, and dominant aspect of the
Opposer’s marks and it is my opinion that Connect is the element common to all the marks that
customers will rely upon as a source indicator and there is evidence that I have reviewed that
customers do indeed rely upon Connect to refer to Opposer’s firm.

19. With this analysis in hand, I will now turn to an assessment of the similarity of the
marks in question. The Applicant’s PTO application for the word mark Connect is appended to
this document in Exhibit C.

20. Comparing the relevant and dominant portion of the Opposer’s marks with the
Applicant’s proposed Connect mark, it is my opinion that the marks are similar as to sound,
sight, and meaning.” For purposes of a customers’ source identification, it is my opinion that the
marks are essentially identical.

21. In summary, given the essentially identical nature of the dominant portions of the
marks at question in this instance, it is my opinion that this great similarity significantly
increases the likelithood of customer confusion between the marks. I will now turn to the second

research question, an assessment of the similarity of the goods and services.

7 J. Thomas McCarthy, MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION §23:21 @ 23-141, (4" ed. 2008).
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Similarity of the Goods and Services

22. In beginning my analysis of the similarity of the goods and services between the
Opposer’s goods and services and the Applicant’s proposed goods and services, it is important to
identify the parameters of this factor that are relevant in forming my opinion.

23. One relevant parameter guiding my analysis in this area is that as the degree of
similarity between the marks increases, the less similarity in the goods and services offered 1s
needed to support the likelihood of customer confusion.®

24. Another parameter is that when the marks are essentially identical as in the present
instance, there need only be a “viable relationship between the goods or services in order to
support a holding of likelihood of confusion.””” Given this parameter, a guiding question
becomes, “Is there evidence in these data to identify a relationship between the services
offered?”

25. The first step is to look closely at the Opposer’s registered marks to determine the
breadth'” of its registrations for goods and services. To do this, my analysis will focus directly
on the registered marks presented in Exhibit B.

26. Opposer’s service mark, U.S. Trademark Registration Number 2,366,850 1s for
ConnectPR. This is a registration for that mark in conjunction with “Marketing and market

research and consulting services; Public and media relations services and sales promotion

* Ibid., §23:21 @ 23-139-140, (“[T]he greater the similarity in the marks, the lesser the similarity required in the
goods or services of the parties to support a finding of likely confusion.”)

“In re Concordia Int’l Forwarding Corp., 222 USPQ 355 at 356 (TTAB 1983).

%4 understand that the Opposer’s registrations and the Applicant’s application are evaluated on the basis of the
descriptions of the goods and services presented in the registrations and application regardless of the Opposer’s or
Applicant’s actual or intended use. For this reason, | have focused my investigation on the actual registrations and
application at hand.



services, in class 35.”"" It is my opinion that the breadth of this registration is for a service firm
involved in all the activities relating to marketing and public relations for their clients. It is my
opinion based on my experience that this would include working with firms to market their
products, communicate directly with their customers, improve their strategies, manage media
coverage and impressions, position their products in their customers’ minds, create media to
promote their products, create and manage social media exposure, sell their products, etc. My
own review of the Opposer’s website and other materials indicates that they are engaged in these
activities in its trade practice.”‘ There are a myriad of activities that would fall under the normal
marketplace practice of such a marketing and public relations firm for clients. It 1s also my
opinion that there is nothing in this registration that limits these activities to any specific market,
customer, or industry. Nor is there anything, in my opinion, in this registration that limits the
specific kinds or types of marketing and public relations services in which Opposer can
participate.

27. Opposer’s next service mark, U.S. Trademark Registration Number 2,365,074 is
again for ConnectPR. This mark is for, “Communications services, namely, delivery of

513

messages by electronic transmission, in class 38.”""" In my opinion, I understand this to mean a
business that would provide communication services for clients, where messages would be

delivered by electronic means. In my view, this could include at least in part, facsimile

transmission of press releases for clients, emailing customers on behalf of clients, online media

" This registration is duplicated exactly in the service mark, U.S. Trademark Registration Number 2,373,504, for
Connect Public Relations. “For: Marketing and market research and consulting services; Public and media relations
services and sales promotion services, in class 35.” My opinion is the same for this Connect Public Relations mark
as it stated above for the corresponding ConnectPR mark.

2 For example, see www.connactpr.com, accessed August 5, 2011,

Y This registration is duplicated exactly in the service mark, U.S. Trademark Registration Number 2,383,778, for
Connect Public Relations. “For: Communications services, namely, delivery of messages by electronic transmission,
in class 38.” My opinion is the same for this Connect Public Relations mark as it stated above for the
corresponding ConnectPR mark.




messaging for clients, etc. I note that here again that it is my opinion that the breadth of this
registration is quite wide and does not limit the offering of communication services to any
specific market, customer, or industry. Nor does this registration limit, in my opinion, any form
of electronic media that might be employed in the delivery of communication services.

28. The next mark, U.S. Trademark Registration Number 2,713,691 is again for
ConnectPR, (U.S. Trademark Registration 3,330,353 is also for ConnectPR in the same class).

In my opinion, this trademark is for the goods and services that are part of the processes of
conducting marketing and public relations consultancy activities for clients. Specifically, it is for
“Printed publications, namely. reports, press kits, and brochures in the fields of market research
and consulting, public and media relations, sales promotion, strategic marketing planning,
development of market positioning and messaging. background editorial support of sales
promotion material, and seminar creation and operation, in Class 16.”" Again it is my opinion
based on my analysis of this registration that there is no limit on the breadth of this registration
as to market, customer, or industry.

29. The next trademark, U.S. Trademark Registration Number 2,383,777 is again for the
mark, ConnectPR. This mark is for, “Prerecorded audio recordings, prerecorded video
recordings, and prerecorded audio-visual recordings featuring topics in the fields of marketing
and market research and consulting services, public and media relations services and sales
promotion services; Electronic publications featuring topics in the fields of marketing and market

research and consulting services, public and media relations services and sale promotions

" This registration is duplicated exactly in the trademark registration for Connect Public Relations, U.S. Trademark
Registration Number 2,362,916. “For: Printed publications, namely, reports, press kits, and brochures in the fields
of market research and consulting, public and media relations, sales promotion, strategic marketing planning,
development of market positioning and messaging, background editorial support of sales promotion material, and
seminar creation and operation, in Class 16.” My opinion is the same for this Connect Public Relations mark as it
stated above for the corresponding ConnectPR mark.-



services on computer disks and CD-ROMs, in Class 9.""> In my opinion, this a registration for
audio-visual materials created in support of a marketing and public relations activities. This
registration in my view is not limited as to market, customer, or industry. However the
identification of goods in this registration is in the fields of audio-visual materials related to
marketing, market research, and public relations consulting.

30. Having presented my opinion regarding the of Opposer’s marks, I now turn in my
analysis to Applicant’s proposed mark, Connect. In this analysis I will look for a relationship, if
any, between the goods and services described as being potentially offered by the Applicant and
the breadth of the Opposer’s registrations for goods and services as presented above.

Applicant’s registration for the proposed Connect mark is presented in Exhibit C.

31. Twill first investigate the Class 35 goods and services description of the Applicant’s
proposed Connect mark, Serial Number 77714693.

32. The first description is for: “Business marketing services in the nature of agency
representation of companies marketing a variety of services to home owners and renters, namely,
utility hook-ups, telecommunication services, home security services, home warranties, home
and yard maintenance, furniture and appliance rental.” In my opinion, the “business marketing
services™ as described in Applicant’s proposed Connect registration is a form of marketing
activity for a client to market and promote their products and services to customers. Given the
broad breadth of the Opposer’s registrations, it is my opinion that the activities described in

Applicant’s registration are a form or subset of the marketing activities that is a part of Opposer’s

¥ This registration is duplicated exactly in the trademark registration for Connect Public Relations, U.S. Trademark
Registration Number 2,373,505, “For: Printed publications, namely, reports, press kits, and brochures in the fields
of market research and consulting, public and media relations, sales promotion, strategic marketing planning,
development of market positioning and messaging, background editorial support of szles promotion material, and
seminar creation and operation, in Class 16.” My opinion is the same for this Connect Public Relations mark as it
stated above for the corresponding ConnectPR mark.
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registrations. Thus it is my opinion that there 1s more than a “relationship” between the
Opposer’s goods and services and the Applicant’s proposed goods and services in this specific
description. Rather it is my opinion that these specific “business marketing services”™ are a
subset, subtype, form, or subcategory of the broader rubric of “marketing and market research
and consulting services™ as contained in the registrations to Opposer (U.S. Trademark
Registration Numbers 2,373,504 and 2.366,850).

33. The next description is for: “Comparative marketing and advertising services for
providers of residential and business telecommunications services, namely, for providers of
broadband cable, DSL, fiber-optic and satellite Internet access services, cable and satellite
television, voice over IP, and long-distance telephone services.” These specific “comparative
marketing and advertising services” for business clients (i.e. “providers”) are, in my opinion, a
subset, type, or subcategory of the broader rubric of “marketing and market research and
consulting services” as contained in the registrations to Opposer (U.S. Trademark Registration
Numbers 2,373,504 and 2.366.850).

34. On this point, there is also some evidence that a specific business customer segment
the Applicant is planning to target with its “comparative marketing and advertising services,”
(specifically, “providers of broadband cable, DSL., fiber-optic and satellite Internet access
services”™), s a customer segment that Opposer is already targeting and serving. Exhibit D
attached hereto presents a client proposal for marketing and public relations services from
Opposer to the Utopia fiber-optic Internet service provider. '® Further, the Opposer lists the
cable, telephone, and Internet service provider, Veracity Networks as a current client listed on its

website.!” Thus there is initial evidence Opposer is currently and Applicant is planning to target

'* CPRO01185-CPR0001202
7 www.connectpr.com, accessed August 5, 2011.
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and serve the same customer segments. In my opinion, targeting and serving the same customer
segments will likely pit these marks in direct competition with each other which, given the
essentially identical character of the marks, will in turn increase the likelihood that these marks
will be encountered by the same customers which will of course increase the likelihood of
confusion.

35. The next description is for: “Operation of telephone call centers for others.” In my
opinion, this activity is so broadly defined that it would include call centers that are used for
marketing and thus would constitute a form of marketing service (for example, telemarketing)
which would thus be a subset, type, or subcategory of “marketing and market research and
consulting services™ as contained in the registrations to Opposer (U.S. Trademark Registration
Numbers 2,373,504 and 2,366,850).

36. The next description is for: “Marketing of high speed telephone, Internet, and
wireless access, and directing consumers to access providers.” This in my opinion is another
subset, type. or subcategory of “marketing and market research and consulting services” as
contained in the registrations to Opposer (U.S. Trademark Registration Numbers 2,373,504 and
2,366,850).

37. The next descriptions are for: “Providing an online directory information service
featuring information regarding, and in the nature of, classifieds; advertising and information
distribution services, namely, providing classified advertising space via the global computer
network; promoting the goods and services of others over the Internet; providing online
computer databases and on-line searchable databases featuring classified listings and want ads.”
In my opinion, all of these activities revolving around online classified advertising are a form of

marketing service. This in my opinion, is a subset, type, or subcategory of “marketing and
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market research and consulting services™ as contained in the registrations to Opposer (U.S.
Trademark Registration Numbers 2,373,504 and 2,366,850).

38. The next description is for, “Online business networking services.” This in my
opinion is a type of marketing service for businesses. As such, it 1s, in my opinion, a subset,
type. or subcategory of “marketing and market research and consulting services” as contained in
the registrations to Opposer (U.S. Trademark Registration Numbers 2,373,504 and 2,366,850).

39. Another description is for, “Providing an online interactive website obtaining users
comments concerning business organizations, service providers. and other resources; providing
information, namely, compilations, rankings, ratings, reviews, referrals and recommendations
relating to business organizations, service providers, and other resources using a global computer
network.” This, in my opinion is a form of marketing and market research which is in turn a
subset, type, or subcategory of “marketing and market research and consulting services™ as
contained in the registrations to Opposer (U.S. Trademark Registration Numbers 2,373,504 and
2,366,850).

40. The last relevant description in class 35 is for, “Arranging for others the initiation
and termination of telecommunication services and utility services in the nature of water, gas and
electricity and consultation rendered in connection therewith.” To the extent this “initiation™
represents sales promotion or other marketing service, it is my opinion that this is a subset, type,
or subcategory of “marketing and market research and consulting services” as contained in the
registrations to Opposer (U.S. Trademark Registration Numbers 2,373,504 and 2.366.850).

41. Finally, another description in class 38 is for, “Providing online chat rooms for
registered users for transmission of messages concerning classifieds, virtual community and

social networking.” To the extent this service involves and revolves around classified
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advertising, it would, in my opinion, be a form of marketing service. Thus, in my opinion it
would be a subset, type, or subcategory of “marketing and market research and consulting
services” as contained in the registrations to Opposer (U.S. Trademark Registration Numbers
2,373,504 and 2,366,850).

42, Taken together, there are several key descriptions of the proposed goods and
services, as identified above in the Applicant’s Connect proposed registration, which, in my
opinion, fall within the breadth of the Opposer’s registrations. The Applicant’s proposed goods
and services that I have analyzed in this report are, in my opinion, quite similar and even
identical as a subset to the Opposer’s goods and services as described in its registrations. Given
that there need only be a “relationship™ between the goods and services of these essentially
identical marks, it is my opinion that in this case there is more than a “‘relationship™ because the
Applicant’s goods and services are a subset of the Opposer’s goods and services. Therefore, the

likelihood of customer confusion is high.

V. Summary of Principal Findings
43. It 1s my opinion that Opposer’s ConnectPR™ and Connect Public Relations®
registered trademarks, and Applicant’s proposed Connect mark are essentially identical. Thus as
to similarity of the marks, it is my opinion that these are essentially identical marks.
44. Further, as to the similarity of the goods and services described in the registrations
of these marks, it is my opinion that these marks are quite similar and even identical as a subset
in the areas [ have described in this report. Further I note that the Applicant proposes to target

and serve its marketing goods and services to customers segments already targeted and served by
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the Opposer. Taken together, it is my opinion that the similarity of these goods and services 15
quite high which makes customer confusion more likely.

45, In summary, it is my considered opinion, based on my examination of these marlks,
my experience, and my education, that there is likely to be customer confusion between the
Opposer’s marks and the Applicant’s proposed mark. This is because of the essentially identical
nature of the marks, the close. even identical, similarity between the goods and services
described, and because there is initial evidence that the same customer segments are or will be
targeted and served by both marks.

ﬁé. I declare under penalty of perjury that the foregoing is true and correct. Executed
G

this ‘%‘éﬁ‘l day of (oCT 2011, in Provo, Utah.

//

Lﬂl'i .. Christensen
Gcm eu Resem ch Fellow
Associate Professor of Marketing
Marriott School of Management
Brigham Young University
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STATE OF /|4@h )
COUNTY OF U-a ‘)’

On [isf{f -, 20[{ , before me personaliv appeared Dr. Glenn L. Christensen, known
to me to be the person described and who signed the foregoing Affidavit of Dr. Glenn L.
Christensen in my presence and acknowledged under oath before me that bhe has read the same
and knows the contents thereof and that he executed the same as his free act and deed and for the
purposes set forth therein.

NOTARY PUBLIC
My Commission Expires: Residing at
[[-3-20!5 Crem, Urain
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“The Stonewalt Metaphor: Making an Impact with Transformative Consumer Research.”
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PROGRESS Rejected, Shackied, and Alone: The Experience of Systemic Resmicted Consumer Choice

ROGRESS smong Minority  Dntreprenens Consumers.” with Stevimg A, Bone and Jerome D.
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f\;s;s‘mz:mmw Conference, Chicago. Himois, March.

“Internet Survevs ane Inellecug! Property Lingation,” ;')( 1371, Presented to the Utan Bar

Associaton. Ineliecst Property Section, Salt Lake Civy, Urah, September,
CONFERENCE Rejected, Snackied, and Alone: The Ex‘ﬁcﬁmac‘ of Systemic Restneted Consumer Chotce
PRESENTATIONS amwng Minority Entrepreneur Consumers.” (2011) with Sterling A, Bone and Jerome D

Withams, Asa-Pactfic Association for Consumes Research. July. Beiiing, Ching

“Transformative Consumer Research Roundable™ {20111 Asta-Pacific Assecution {oy
Consumer Research, July, Beijing, Ching

“When Consumer Well-Being Meets Small Business Ownership: Transtoring Financial
‘wmck Systems o Eradicate Disparate Treatment and Discriminatien.” (2010}, with
Sterhing A Bone & Jerome I? Witliams, Assocution for Consumer Research,
‘LVL sonville, FL, October. Curriculum

“When Consumer Well-Being Meets Small Business Ownevship: Transforming Financial
Service Systems to Eradicate Disparate Treatment and Diserimination.” {2014}, with
Sterling A Bore & Jerome D Williams, Macromarkeung Conference. Laranue, WY,
June.

“Uiniptended Consequences: How Brand Exiensions Make Brands More Vulnerable 10
Copsumer Confasion.™ (2010). with Erie D DeRosta & Thomas B Lee. American
Marketing Association Winter Marketing Edusators” Conference. New Orleans. Lowmsiana,
February.

“Analyzing the RU%W‘H?S{’ of Minority Smell Business Entreprencurs 1o Markewplace
Discrimination.” (20091, with Jerome 1. Wiliiams & Sterling A, Boune, Cross Cullural
Research Conference, Puerto Vallenta. Mexico, December.

“An Empirical and Consumer Favchology Analysis of Trademark Distmctiveness.” (2009,
with Thomas R. Lee & Eric D. DeRosia, Intelicotual Property Scholary Conferenee
[plenary session]. Mew York, New York, June,

“The Plizht and Pilgrimage of Minority Small Business Entrepreneurs: Exploring the

Experience of Vulnerable Populanons with ZMET.” sZEﬂJQ} with Steritng A, Bone & Eise
Briggs, 2009 Public Policy and Marketing Conference, Wasinngton DO June.
Wi
Gileny L. Corisiensen Marmiot S;zhcm?, 600 THRE Oifiee: (ROT:422.1775
Surnmer 2071 Prove, Utah 84602 capbyued
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“Best Pracuiess i Marketung Pedagogy.” 5'70(!%» Marketing Management Assooiauion
Conference, Chicage. Hitnms, Marcl

“Capralizing ov Customer Feedback: ew Paradigms and Strategic bnperatives,” (2008 ) witk
Torsten Ringbery, AMA Winter Educaiors Conference, San Di‘,gm. Calitomia, Fr_muw“

“Trademarks and the Reasonably Prudent Buver: A Theoretical and Empirical Analvsis ol
Comsumer Sophistication.” (20087, with Thomas R, Lee & Eric I3 DeRosia Internationy
Trademark Assoctation Leameo Professors Trademark Symposium, New York. New

York. Jansary.

“tmproving Graduate Business Education: Three Keys for Creating Peak Learning
Expersences.” (2008). with David B, Whitiark. Marketing Educitiors” Association
Confevence. Salt Lake Ciry, Utali, April

“The Financial Aspeets of Marketing Management.” (2008}, Marketing Managemeni
Asspeiation Conference, Chicage, THinots, March.

“Tha Power of Branding,” (2008), Econonue Seli-Reliance Conference. Prove, Uil Nov,

“Consumer Protection Regulations and the Vulnerabitity of Small Entreprencurial Business
Bank Cusiomers. A Oualitative Investzanon.™ (2007), with Sterling Bone, Publhic Pohey
and Marketing Conference. Washington D O June,

“The Stonewall Metaphor: Making 2n hopacr with Transformative Consumer Research.”
(20063, with Erie D. DeRosia, Association for Consumer Research Cormderence. Orlando,

Floride. Ocober,

“Higrarchicalny in Consumption Visions: Ivagic Anticipation and Dyvnamies Within the Goal
Structre,” (20031, with Jerry C. Olson & William 7. Ross, Buropean Associauon for
Consumer Research Conference, Goteborg. Sweden. fune, Compelifive paper.

“Balance in the (Reymaking: A Deep Metaphor Anslysis OF Conswmer Recovery
Expectations,” {20035y with Torsten Ran gweif' European Associauon for !.;fmsumcz

'

Research Conference, Goweborg. Sweden. Tune, Compretilive paper.

Presenter and Participant at the Association for Consimer Research { ACR Y Marketing Science
Institate {MSD Qualitarive Date Analvsis Workshop [20035). Omaba, Nebraska. May

“Why Consumption Vision? linderstanding Consumer Value in Anticipatory Consumption
maging,” (200%), with Jerry C. Olson & William T, Ross, Association for Consumer
Rescarch Conference, Atlanta, GA, October. Compatitive paper.

“The Phenamenology of a Goal: Consumption Visions across Consumer Behavior.” {20035,

Jerry €. Olson & William T. Ross. Buwropean Associabon for Consumer Researcl.

Conference. Dublin, Ireland. June, Competitive paper.

“Three Orientations Toward Expectations of Service Recovery,” (2002}, with Torsten
Ringbere. Associaton for Consumer Researeh Conference. Pmkdma A, October,
Comperive Paper.

Glenn L. Chrisiensen Marrott School, 60 TNEB Office: {801)422-
Provo, Uah R4602 !
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“iavolved with What? The Impacy of Goal Heterogenetty on High Endurpg fvolvement.
{20007}, with krm ¢ Ohison, Aszociaiion for Consumer Research Conterence, Salt Lake
Ciry, Utab, Oetober. (Neosia Award winner for Dest paper)

Presenter al the 0% Alben Hartng Svmposium (20001 indians Universin., March

“The Remarkabie mpact of Service Recovery,” (1999, with Feler B, bverets, Frongers

Servicss Coanference, Vanderbibt Umversity, Nashvilie, Teonessee, Ottober

SELECTED

N Expert Witness 2HH05-Present
PROFESSIONAL ; i o
o ) Trademark Infrmgement Liigation—Expert 1o Likeliood of Consumer Contusion
EXPERIENCE ¢ Conducied Likethood of Confusion Smw‘w for clients including General Maotors,
Volkswagen. & Ameritrade in support of Lanham Act Iitigation.
Consulting 1997-2004
Research Assaciate, Oisor. Zaltman and Associates (Boston, MA and State College. PA)
¢ Traingg consumer rescarchers ai Procior & Gambie in the use of the Zaltman Mewphor
Flicitation Techngue (ZMETS,
¢ Anstvzed ZMET data on several projecs tor chients such as Disney. Jolinson & Johnson
Motorola. Procior and Gamble, General Mills, and Meleal Corp.
TEACHING \fia“};’:tmf* Srrategy. Brand Manegement, Consumer Behavior, Markeung Managemen.,
INTERESTS Services Marketing
ThixCHIN(; Marketing Management (M.B.A_ 3303 2009-Present
EXPERIENCE ¢ Tavght muluple sections ol this case-based, vore MBA course. Employed rigorous
Semester pre neets and interactive learning experiences m the classroom o give theorelica
construcis e and mmpact.
Brand Manazement (M.IB.AL 837 ZH08- Present
+  Taught multiple section of this case-based MBA course. Emploved applied class projeeis
for & olient to give relevance and apphicauon e theoretcal deas and course conzepts.
Student ratings = 6.9 - 7.6 range on an R-pomt scale.
Marketing Strategy (Business Managemen: 4593 2{i6-Present
+«  Taught mulupie sections of this case- bav’d serior-level capstone marketing strategy
course. Emploved the StratSim Marketing simujauon 1o imbue the course with apphication
and reievance Student ratings = T4 - 78 range, 7.7 average on an S-poim seaik,
Marketing Management (Business Management 3417 2002-2005
& Taught nine sections of this survey course maliuuw management. Emploved both
PharmeSim and StratSim Marketing simulatons to smbue the course with apphicgtion and
siavance. Studem ratngs = 7.2 gverage on an S-noint scale,
Marketing Management for non-business majors (Business Management 3401 2003-2004
+  Tought mulnple sections of tis Introductony courss in mzz;hc*nw geared 107 non-busines:
raiors. Student raings = 6.8 pveTage on 80 R-Poind scale
Marketing Manasement Policies and Programs (Markeung 450w} 2000-2002
+  Tuoght multipic seetions of this wiliing-miznsive, SeHioT capfions course n marketing
strateey. The course 1s cese-study based and niegrates the Siratdbnn mam«zmg simulation
e Satucdent rorines s A 6 muersae ap s Ty sosie
Glenn L. Chrstensen Marriott School, 661 TNRE Offiee: (R011 4221773
Summier 20173 Prove, Ulah Banll oretbvuedy
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EDITORIAL
SERVICE

PROFESSIONAL
MEMBERSHIPS

Marketing Management {Bus M 3417 & Marketing Serategy {Bus M 4397 Summer 2000
¢ Taught these 1wo sections as & visiting 1nsiructon in the Marnot: Schoo!. Sudent ratngs =
6.4 gt 6.0 respeetively on T-point s

FEen

Buver Behavior (Marketing 3301 1004

e Taught multnle sectons ofthis constmer beliavior course. Focused on consumesy
behavior as it informs effcoive marketing stratzgy. Empioved Amodim, @ compuier
simulation of the small car market. Student ratings = 6.5 average on 7-port scale.

Contemporary American Marketing (Marketing 221 100y

e Introductory course in marketing. Student ratings = 6.4 gverage o0 Tonoing svale.

Ad How Journal Reviewer: Journal of the Academy of Marketing Scienee
Psychology and Marketing
Journal of Consumer Affairs

Camnetitive Paper Reviewer, Assoctation for Consumer Research

I3
Furopeau Association for Consumer Rescarch
American Marketing Associgtion

¢ Association for Censumer Research {ACR)
+  American Marketing Association (AMA)
International Trademark Associauon {INTA)

L

Glenn L. Uhnstensen
Searaner 2011
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Word Mark CONNECT

Goods and
Services

tC 009 US 024 023 026 036 038. G & 5: audic recordings featuring music: video recordings featuring
music: downioadable audic and video recordings featuring music: prerecorded music on CD. DVD and
other media

IC 035 US 100 101 102. G & S: Business marketing services in the nature of agency representation of
companies markeling a variety of services to home owners and rentars, namely, utility nook-ups,
telecommunication services, home security services, home warraniies, homs and yard mainienancs
turniture and appliance rental; comparative marketing anc¢ agvertising services for providers of
residential and business telecommunications services, namely, for providers of broadband cable, DSL.
fiber-optic and satellite internset access services. cabie and satelite television, voice over IP, and long-
distance telephone services; operation of telephone call centers for others; marketing of high speed
telephone, Internal, anc wirgless access, and directing consumers 1o access providers; providing an
online directory mformation service featuring information regarding, and in the nature of. classifieds;
advertising and information distribution services, namely, providing classified advertising space via the
global computer network; promoting the goods and services of others over the Internet; oroviding oniine
compuler databases and on-line searchabie databases featuring classified fistings anc want ads; oriline
business networking services; providing telephong directory information via global communisations
networks; providing an onling interactive website obtaining users comments conceming business
organizations, service providers, and other resources; providing information, namely, compilations,
rankings, ratings. raviews. referrals and recommendations relating to busingss organizations. service
providers, and other resources using a global computer network; providing telephone directory
information via global communications networks; arranging for others the initiation and termination of
tetecommunication services and ulility services in the nature of water, gas and slectricity and
consultaiion rendered in conneclian therewith

1S 038. US 100 101 104, 5 & & providing onfine chat rooms for registered users for transmission of
messages conceming classihads, virtual community and social ngtworking: providing on-iine chat rooms
and slgctronic bulleim boaras for transmission of messages among users in the figld of general interest,

-

b tess2 uspro.govibinyshow{ieldf=doc& state=4007:abgs8e 3 812010



Trademark Elecrrome Search Svstem {(TESS) Page 2 of 2

proviging emall and instant messaging services

IC 042, US 100 101, G & & computer services, namely. creating an oreline community for registered
usaers 1o participate in discussions. get feedback from their pesrs, form virtual communities, and engage
i sociai networking: computer sofiware davelopment; application service provider (ASP) featuring
software to enable uplpading, posling. showing, dispiaying. tagging, blogaing, sharing or otherwise
providing electronic media or information over the intemel or other commumcations natwork; providing
temporary use of non-downloadabie software applications for classifieds, virtual community, social
networking, pholo sharing, video sharing, and fransmission of photographic images, computer sarvices,
namely, nosiing online web facilities for others for organizing and conducting online mesatings,
gatharings, and interactive discussions; computer services in the nature of customized web pages
feauring user-dafinad information, personal profiles and information

IC D45, US 100 101, G & $: on-iine social networking services, internet based dating, introduction and
social ngtworking services

Standard

Characters

Claimed

Mark

Drawing (4} STANDARD CHARACTER MARK

Code

33";;@{ 77714693

Filing Date April 15, 2008

C‘u’rrent 1B

Filing Basis

Driginal

Filing Basis =

Published

for March 2, 2010

Opposition

Owner (APPLICANT) Digitalmojo, Inc. CORPORATION CALIFORNIA 8344 Ciawemont Mesa Bivd., Suite 100
San Diege CALIFORNIA 82111

gggg?c?y of Tnomas W. Cook

pe ol TRADEMARK. SERVICE MARK

Register PRINCIPAL

Live/Dead

indicator LIVE

Hd
o
3

=

htp://tess2.uspto.gov/bin‘showfield f=docdestare=4007 :abgshr 3.1
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Section 1: Executive Summary

i

And vet. from the ashes
of the dot com bust
appears a Phoenix:

Broadband

CONMECT PUBLIC RELATIONS

he economy 18 in a slump. Capital expenditures are flat

Hich tech companies are suffering. And vet, from the ashes

of the dot com bust there appears a Phoenix: Broadhand.
In a recent coiumn, Forbes publisher Rich Karlgaard commented
on this trend:

Witk littie fanfare the internet had & greai vear, a rebirth
of sorts, in 2002. Broadband access to U.&. homes grew
56 percent. Wi-Fi networks broke out everywhers

Yahoo and Amazon turned the corner to consisten!
orafitabifity. Ebay continued 10 rock.

There are many wavs 1o deliver broadband to homes and
businesses: ISDN, DSL. Ethernet, Fixed Wireless, and a host of
other solutions. But none provides the combined benefits of fiber.
Fiber hoasts very high transmission speeds. high capacity, and
(with recent lmprovements) reasonable costs.

It is no surprise. ther, that analysts predict explosive growth for
“fiber to the home™ (FTTH). According to the FTTH Council.
Fiber to the Home 1s poised growing at a decidedly non-
recessionary 440 percent AGR over the next few years.

UTOPIA s mission 1s an important one. Left entirely to the private
sector. the communities UTOPIA serves would most likely be slow
to realize the benefits this broadband revoiuton will bring. By
providing the infrastructure, UTOPIA can jumpstart the broadband
revoluton i Utah,

2002 2003 2004

Seurng F7H Couroie, VEO
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CONHECT PUEBLIC RELATIONS

From a communications standpoint, we feel UTOPIA must achieve
three goals to ensure therr siecess:

= Eptcamion: Before the community can believe tn
UTOPIA s vision, they must undersiand it. We propose &
series of acuvities 1o educate vour consutuency about the
MetroNeL.

e Persuasion: Understanding 1s not necessarily believing,
Our second goal is to convinee the community that the
MetroNet 15 the best approach.

¢ PrOGRESS: The {irst steps (education and persuasion) build
trust. To keep this trust UTOPIA must show continuai
Progress.

The rest of this document provides the details about how we
propose ie realize these three goals. But why should UTOPLA
select Connect Public Relations?

»  MARKET UNDERSTANDING: Comnect Public Relations has
provided communication services to every corner of the
networking industry (both telecom and data) for the last 14
vears. Some of our clients have heen large Seumnens,
Svmantec and Sun). while others have been small (F2
Networks. Occam Networks). But all have benefied from
our deep understanding of the market.

PR firm m Utah. We obtain more than 800 stories per
month for our clients, We meet with hundreds of analysts
and media each monthe In short we get resulls.

e TraCK RECORD: Comect Public Relations is the largest

e Ty Giopal. ACT Locat: Connect Public Relatuons s a
targe firm. with @ long history in your market. We have
worked for more thar 150 differem firms around the world.
Yet we are o local firm, headquartered in Provo, Utal.
With Connect UTOPIA gets the advarage of a national-
level firm combined with the ease of workimg with ¢ local
agency.

UTOPIA PROPCOSAL




Section 2: Project Goals

As discussed in the previous section. we propose three high level
goals for the UTOPIA communications effort:

¢ Educauon

*  Persuasion

= Domonstration of Progress
The first two goals, education and persuasion. are difficult. You
will be asking people 1o form new OPINIONS OI, i1 SOME CASLS,
chanye their opinion. This is hard work. The final goal,

demonstration of progress, is substantially easier.

Further complicating the process is the wide range of audiences we
need to commuuicate with:

= Governing board

*  Current (and prospective ) member communities

r  Ipdustry mfrastructure;
FTTH/FTTB national compuuury
Service providers
Verwiors
Suppliers

*  General public
Bustness
Consumer

We have designed & mix of tactics to reach these broad
constituencies and achieve our three goals. Each tactic 16
described in the pages that follow,

CMBAEICIALLY
Vi

CONNECT PUBLIC RELATIONS UTOPIE PROPOSAL




CONNECT PUBLIC RELATIONS

Communication Plan & Strategy

This proposal lavs out our strategy and tactics 1n broad strokes.
The first task we wili accomplist if we are selected will be o
prepare a detalled cormmunications plan and surategy. Among the
items we will detail in this document are:

= Targel audiences

= (Core messages

= Brand messages and personality
«  Schedule of sctvities

»  Goals & wrgets

= Measuremen! metrics

Pubiic Relations Activities

We feel public relations provides the broadest reach for the least
amount of money. Furthermore, because of the percetved
independence of the press. public relations has more impact on
vour audience.

The public relations aetivities we propose mclude:

e Assembling a target analyst and madia st
¢ Building » full ednorial calendar

¥ Creating a full media kit including:

= UTOPIA backgrounder

3

o Architectural blueprint document
o Aseries of “What's in 1t for me” papers targeted 1o

»  Communities
*  infrastructure players
= Public at large
o Press releases
= Writing contributed articles which we will place i vanous
media outlets under UTOPIA byhines
»  Finding and securing speaking engagements for UTOPIA
spokespeople
*  Securing and managing in-person press mestings for
UTOPIA spokespeople
e Securing ad-hov media coverage for UTOPLA

ORI ALLY
TVE
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CONNECT PUBLIC RELATIONS

Newsletter

Newsietiers provide an excellent ool to weach. persuade and imform
vour audiences. Consequently. they heip us achieve all three
eoals, We propose using two forms of newsletiers: Hardeopy and
elecuonic. As part of this actvity we will:

¢ Design the newsletter templates

e Create content for the newsletter

*  Produce the newsleners on a regular schedule:
o Monthly for the electronic version
o Quarterly for the hardcopy version

We can manage the prinung process if UTOPIA so desires.

Web Site

UTOPIA peeds &« Web site targaied 10 their various consiituents,
Since UTOPIA s constituents include such vaned audiences as
public agencies. infrastructurc players. business and consumer, we
feel there should be two distinet Web sites.

We suggest UTOPIA 1arget the first site towards those pariers
who would help build the networl:

= (overning board
s Curtent (and prospective i member communities
= Inirastructure plavers

This site would contain content appropriate for these audiences not
generally available to the public. The personality of this Web site
should be professional, simple and businessiike.

The second sne would be UTOPIA’s “public face™, targeied 1o
business and consumers served by UTOPIA. It would contain
content geared towards users, with an accessible, nendly
personaiiry.

Connect would provide the following services:
= General design

»  Coment production
& Web site mamtenance

UToPih PROPOSAL



CONNECT PUBLIC RELATIONS

Presentations

UTOPIA spokespeopic will be called upon to make & varicty of

presentations. Connect can help in the following ways:

= PowerPoint templates
*  Presentauon creauon
¥ Spokesperson traiming

Town Hall Meetings

One way to get the word out is holding town meetings in the
commumnities served by UTOPIA. Connect can help by

*  Publicizing these town hall meetings

¢ Cregting direor mail invitauons
*  Managing the meetings

R B
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Section 3: Pricing

CONNECT PUBLIC RELATIONS

We have presented a very ageressive pian in our propesal. We
think it 1s likely that UTOPIA would select a subset of these
activities. We have attached 4 full 12 month budget in appendix A,
We summarize those numbers here.

We have indicated & 10%: discount in our pricing. This reflects our
opinion that this project will boost Utah's technology sector. As
Utah's largest PR firm we stand to benefit from this increase. and
thus are happy to offer this pricing consideration. Please not that
this 15 the first discount we have offered in our 14 vear history.

Summary of Proposal Costs

Work Package Total | Lesspricing | Net proposed
Estimated . considerations | amount
~ Cost
__Comrunications plan & stategy | $8.600 3660 $5.84C
| Publie relations aciivitiss i §121.250 312428 | £109,125
| Newsictier ’ $45.600 84,560 541,040
- Web site §41.400 54,140 §37.260
Presentations 318,600 51,880 | 16,740
Town hall mestinas $27.300 $2,730 524,570
TOTAL ! 82680.750 | $26.075 £234 675

RETICOMMERIALLY
BENSITING
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Section 4: Qualifications and Experience

Tao accomplish the goals we have set owt for UTOPIA requires a
senior, talented 1eam. The team leaders we propose are:

Neil Myers

Neil Myers is founder and president of Connect Public Relations.
Mvers has been involved with the hi-tech industry for more than
20 vears. He started one of the first network utility software firms.
Pacific Software, in 1983, After selling Pacific Software in 1989,
Myvers started Connect PR to provide strategic marketing
consulting to such clients as Microsoft, Intel, HP and others.

Mvers™ focus and commitment to excellence has Tueled rapid
arowth for Connect PR, Tn 1996, Connect PR (then Network
Associates) became the [irst PR firm ever to be listed on the
prestigious Inc. 500 list of fastest growing privately-heid
companies.

Mvers received a BS degree in engineering from the University of
California at Berkeley. An avid pilot, he lives in Santa Barbara,
Calif., where he enjoys spending ume with his family.

Sherri Walkenhorst

As a partner of Connect Public Relations, Sherri Walkenhorst
directs public relations processes within the organization and
provides strategic counsel to clients. With more than 14 years
commupications experience, Walkenhorst has counseled
companics ranging from market leaders 1o emerging technology
start-ups.

Prior 1o joining Connect Public Relations in 1991, Walkenhorst
served as managing editor and marketing manager for LAN Times
and as the marketing manager for a telecommunications company,

With an insider’s knowledge of the industry. Walkenhorst's

successes include effective launches of new products, companies
and services as well as repositioning products in the market place.

TRADE &
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CONNECT PUBLIC RELATIONS

WMike Bradshaw

Mike Bradshaw is one of Connect’s most semor members. With 10
years high-tech communications expericnce, Bradshaw has
counseled a wide variety of high-tech companies ranging from
market lzaders like Sun Microsystems and Symantec to emerging
technology start-ups.

Bradshaw specializes in developing communicahion programs that
reach diverse audiences — from business and financial mediz to
indusiry influencers and vertical market media. He has vast
experience building mulii-faceted PR programs that include
exacutive visibility, message development, media and analyst
relations. product evaluations, corporate profiles, IPOs and
acquizilions.

Bradshaw earned his BA in Communications and Marketing from
BYU. When he's not in the office. his pastimes include sking.
snowmobiling, or other extreme type activities such as carly
morning piano practicing with his children.

UTOPLA PROPOSAL



Functional Teams

CONNECT PUBLIC RELATIONS

Project Participation and Resources

Connect’s account teams are structured 10 ensUre Mmaximum

accountability and productivity, Our "modificd matrix” tean

approach makes sure every responsibility is fully owned by a
specific team member with domain expertise in that areg.

As the account team lead. Mike Bradshaw will respond to
the day-to-day activities and provide strategic counsel for
PR and media effons for UTOPIA. Neil Myers and
Sherri Walkerthorst will provide strategic counsel,
including messaging, speaker wraining and marketing
consuling,

Additional team members from our editorial calendar
team, writing and design tear, and support team will provide the
resources needed (o support the public relations activities outlined
inn this proposal.

Track Record and Clients
Connect Public Relations was founded in 1989 and is a privately
held company. Owners include Neil Myers. Sherri Walkenhorst
and Holly Hagerman,
We have worked for more than 130 different firms around the
world,

Connect Public Relations At-A-Giance

" Year aoency was foundad - 1880
Number of full-time agency empovess 25
Number of plices and ngir lccations Prove, UT

q Fromainne O F
Conan Francisit. s

¢ Aoenoy PR ofings for the last iscal vear ¢ 84.50M

Current PR glisnts L. Rir2Wab

“ . Leraln Sohware

+  Dilithiirr Networks

i« Efficient Netwotks
. F5Neworks
Ly Noehie Autormalion :
< Network Ingtrumenis
»  Occam Networks
«  Uptika
«  Rendpion Networks
. Siemens ICN
.« Symantes
+  Symark 5
«  Terglech

TRADL
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Section 5: References

CONNECT PUBLIC RELATIONS

Symantec

THE CHALLENGE: Svmantec has evolved from ¢ company
providing problem-solving wols for individuals 1o the global leader
in Internet security. Qur goal was o communicate that message w
select media and to deliver results.

STrATEGIES: Communicate Symantec’s security expertse through
profiles of some of the company’s security experts. We created
bios and began pitching a “profile of & virus hunter”

Communicate Symantec’s vision and strategy for the securnty
marketplace through mterviews with John Thompsou. chairmat.,
president and CEO of Symantec. Specific outlets were chosen
according to influence, reach and specific target markets.

REsuLrs

Bloomperg Markels imeractive Waek
BusmessWesk online Knight Ridder News Service
CNBC Squawh Box . Wilitary Information Technology
CNET Newsbytes

CNNFN n the Money PBS Nightly Busingss Heport
CRN Ret Harring

Dallas Merning Mews San Frangisco Chronicle
Dow Jjones The New-Tmes

GON USA Today

Governmant Compuier News Wall Srreel Jounal

Groater Milwaukee Today

NEXT STEPS: Both campaigns have been highlv successful, but we
are only i the beginning stuges. For the profile series, we are
expanding the campaign to include additional security experis. For
company profiles. we are now expanding our list of media outlets
as well as the executives who will be discussing the company's
VISIONn.

CONTACT:

Lori Cross

2300 BroadWay, Ste 200
Santa Monica, CA 90404

3310-449-425%

LOross@yvmanice.com

UTGPiIA PROPOSAL




CONNECT PUBLIC

RELATIONS

Efficient Networks

Connect Public Relations has represented Efficient Networks (now

w division of Siemens) for the last three vears. In that tme.

Efficient has received more press than at any other time in their

history. Eifficient has received press this vear i more than 200

publications, mecluding:

Baran's

Bosion Glope

Broadoand Networking Naws
Broadband Soltions
Broadband Wask

Busmess Communications Reviey

Business 2.0
BusinessWeek
BusinzssWeek Intemational
Cabie Worls
Communications News
ComputerWorld

CRN

Daity Daa!l

Dallas Businges Joumal
Dallas Moming News
siVesk

Sancial Times

rames

Forbes Giobal Business & Finance

Forune

Gional Finance

Giobat Telephomy

Giobe & Mai

Govarnment Computer News
Indushry Wesk

information Security
Irformation Waexk

infoWond

interactive Week
International Herald Tribune

UTOPIL PROPOSAL

nternstWesk

Investor's Busingss Daily
ISP Vyzekly

Los Angeles Times
Maximum PO

Mergar & Actusitions
Miami Herald

fet Economy

Nerwork Computing
Nework Magazing
Network World

ew Yori Post

New York Times
Onango Sentingl

Paim Beach Post

7C Magazine

Fauters Americs, ing.
San Francizen Chranicis
San Jose Mercury News
Seatiie Posi- inteligencer
Seattie Times

Susﬁ

ele.com Magazing
siecom Business

El communicanens Renorts
Ta

dSA ma‘a}f
Wall Sreet Journal
Washingion Post

BUIALLY



CONKRECT PUBLIC RELATIONS

However, Efficient Netwarks was faced with serious challenges as
the CLEC market has been collapsing around them. They tasked
Connect with getting the kind of coverage that would help posiion
Efficient as a leader.

Our strategy was to establish Mark Flovd. president of Efficient
Networks, as a visionary in the broadband marketplace With the
hroadband indusiry in turmoil, we wanted Mark to communicate
hic vision for the future of the market and the promise of new
technologies.

Through interviews established with Jocal business media. national
business media and trade media. Mark clearty articulated how
Efficient is going to drive the adoption of high-speed Internet
CONNECHans.

Profiles on Mark appeared in Forbes Magazine, The Dallas
Morning News, InfoWorld and other high-leve! publicatons. The
articles were positive for the hroadband industry and demonstrated
that Mark was keeping a close eye on changing trends i the
marketplace.

CONTALT:

Suzanne Crow

1881 Campus Commons Drive
Reston, VA 2019]
TO3-262-268Y

Suzange.crow @ icn,s1emens.com

UTOPIR PROPOSAL



Optika

Connect Public Relations has represented Optika more than three
vears. in Ulal time, we have worked o promote Optika as o
provider of imaging, workflow and collaboration sofrware {or ERP
and other lme-of busmess systems.

THE CHALLENGE: Our biggest challenge was the lack of significam
product news until the last quartc, of 2002 when ther product
Acorde 3.0 was annoancs

STRATEGIES: Our strategy for dealmg with this was to couple
several smaller announcements 1o generate more mierest with the
press and analyst commumities

The PR efforis helped Optika recetved press last year i more than
113 publicanons mcluding:

ABZ Banking Joumnal

At Transport inteligence
Bany Systems and Tech
Bloombery

Business Solutions
ChembeBiz.com
{ngtoom

CNNw

Coliestinng & Credit Risk
ColoradoBiz
Computerworld

Dallas lvews
Daw'Warenouss.com
Danver Post

Direct iagazine

DN Rewigw

Document Imaging Repor
gAl doumnal

abizl

Erectronic Commer
Fromangs Tech Bi

[

CONTACT:
Shelly Burwell

7450 Campus Dr.. 2% Floor
Colorado Springs, CO 80920

719-260-4202

sbhurwell@optike.com

CONNECT PLUBLIC RELATIONS

UTOPRIA FROPOSAL

industryWatch.com
imom*at*aﬂ‘sf\ieak
imoWerid
inieligentEnterpriseoning
Infernat Wono
Intematiifesk

Source

TToolhox

{Tweb

Kiiworid

KnigriRidder Tribune
WMiamiiodaynews.com

New Suaits Times

O&A Magazine

Rocity Mouniamn News
Silicon Valisy Business Ink
Software Magazine

The Gazele

Transiorm Magazing
Universiiv Busingss

War Services Journal

THALE SEC




Siemens ICN

THE CHALLENGE! Siemens’s customers are some of the most well-
nown and suceessful university, government entities and private
companies in the world. but they had been unabie to showcase this
1o the media and potential customers in these critical markets.

STrRATEGY: Connect was tasked with helping Siemens create &
clear message to the media i these markets. After pmpomting
several of thelr customets in the healthcare, education, government
and {imancial industries. Connect executed @ successful case study
program to promote their successes among key vertical market
medi.

REsoLTs: Siemens ION 1 now armed with prominenl media
coverage in many of therr key wrget markets.

“Onur sales teams has noticed & dramauc benefit form the media
coverage we have received. Media contacts m these industries
now know and understand our technology and how it is being used
by customers in their field, says Suzanne Crow. Siemens” Sr.
Manager of Public Relations. “And the customers have loved the
publicity too because it helps them gain added recognition for their
work within their own organizations,”

CONTACT:

Suzanne Crow

1881 Campus Commons Drive
Reston, VA 20191
703.262-2689

suzanne.crow @icn,siemens.com

TRAE 58
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F5 Networks

Connect Public Relations has represented FS Networks since their
official Jaunch in 1999, I March of 2001, F§ was named 10 PC
Magazine's Inicrnet Business 100 and in August of that same veur
they were ranked #2 in the Layer-4-7 Switch market. Today TS has
more than 4,000 customers and nearly 500 emplovees.

The PR efforts resulted it coverage m the following publications:

COMNNECT PUBLIC RELATIONS

Bloomberg
Business 2.0
Buginess Wask

ComputerWarld
Communications News
CNET

CNN Money

SR

Dow Jones

Egst Sige Joumai —~ YARBusinass
Ertarprise Systems Journal
sWWzak

Forbes

Govarnmer: Compuiter News
information Weei

InioWord

Interactive Wesek

internziWesk

CONTACT:

Alane Moran

501 Ellott Ave
Seattiz, WA 98110
206-272-6850

amoran @ s com

UTOMA PROPOSAL

internat World

investor's Business Daily
IASNBO com

Net Magazine

New Architest

Hetwork Computing
Network Magazine
Netwark World

PC Magzzing

Puget Soung Business Journal
Seaitls Posi- Inelligencer
Seattie Times
TechRapublic.oom
Tned51.com

Wall Strael & Technology

Washington CEC
Weh Sanvices Joumnal
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EXHIBIT 3



Int, Cl.: 16

Prior U.S. Cls.: 2, 5, 22, 23, 29, 37, 38, and 50

United States Patent and Trademark Office

Reg. No. 2,362,916
Registered June 27, 2000

TRADEMARK
PRINCIPAL REGISTER

CONNECT PUBLIC RELATIONS

CONNECT PUBLIC RELATIONS, INC. (UTAH COR-
PORATIONY

BO EAST 100 NORTH

PROVE, UT 4806

FOR: PRINTED PUBLICATIONS, NAMELY, RE-
PORTS, PRESS KITS AND BROCHURES N THE
FIELDS OF MARKET RESEARCH AND CON.
SULTING, PUBLIC AND MEDIA RELATIONS,
SALES PROMOTION, STRATEGIC MARKETING
PLANNING, DEVELOPMENT OF MARKET POSIE-
TIONING AND MESSAGING, BACKGROUND EDI-

TORIAL SUPPORT OF SALES PROMOTION MATE-
RIAL, AND SEMINAR CREATION AND OPER-
ATION, IN CLASS 16 (U5, CLS. 2, 5, 22, 23, 29,
37, 38 AND 50).

FIRST USE 6-0-1998; TN COMMERCE 6-{—109%,

N{ CLAIM IS MADE TO THE EXCLUSIVE RIGHT
TO USE “'PUBLIC RELATIONS™, APART FROM THE
MARK AS SHOWN,

S 75456522, FILED 3-25-199%

CRAIG D TAYLOR, EXAMINING ATTORNEY




AR web server,
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Thank vou for vour request. Here are the datest results from the

This page was generated by the TARR svstem on 207 1-09-15 15300422 BT

P . T

Sertal Number: 75436327 Ausienment Information Frademuork Document Remeval

Registration Number: 2362016

Mark (words enly): CONNECT PUBLIC RELATIONS
Standard Character claim: No

Current Status: The remsmation has been renewed.
Darte of Status: 2010-00-29

Filing Drate: 1998.03-23

Transformed into a Nationa! Application: No
Registration Date: 2000-06-2

Register: Principal

Law Office Assigned: LAW QFFICH 111

I vou are the applicant or applicant's attorney and have questions about this file, please contact

the Trademark Assistance Center at TrademaricAssistunceCenteriauspio. ooy

Current Location: (NOT AVAILABLE)

Date In Locatinn: 2010-0Ue-2

LAST APPLICANT(SYOWNER(S) OF RECORD

1 COWNECT PUBLIC RELATHONS INC.

Address:

U\’\.’E”T PUBLIC RELATIONS, INC.
SO EAST TOUNOR'TH
PROVO, U7 84606

United Suates
Legal Entity Tvpe: Corporation
Stute or Country of Incorporation: Liah

C(}O!)"s X\D;()R SERVICES

!»I\
af

IS PERIE < o o ¥ PRSI P T G &
hitpr . usplo. goviarr Jregs caction=Requesi=Stitus




International Class: 016
Class Status: Acis

Printed publications. mzma:%):

consulting, m

1

At and brochures 1 the Deld
; romonon. straegic

Shar

DOTLS. TESS

iklic and media relations. saes

scarch and

developmont of

< of market re
mricmim planning.

murket pus SIS{GH i"IL‘ and m*’““i”il::. back mumm editorial SuappoTn ol snies o motion material, and

semnnar o
Basis:

i

First Use Dare: |

reation and operation

GO4.06-00

First Use in Commerce Date: 1995-06-00

ADDITIONAL INFORMATION

Diselaimer: "PURLIC

CRELATIONS"

(NOT AVAILABLE}

MADRID PROTOCOL INFORMATION

PROSECUTION HISTORY

NOTE: To

2010-16-20 -

201-00-29 -

TO0A00L D

()(} Uk‘ 10

f

206-06-27 -

2006-006-27 -

2000-06-27

1

-y

206003

Yo}

4

{0477

A
t

I arr usnto. covAaarrire sser

view any document referenced below, click on the link to "Trademark Document
Retrieval” shown near the top of this page.

Fiestrenewal 100w

207

Section § {10-vears accepted: Section B granted

-

AR Section £ & 9 Reeory

Seoton 8 (G-vears accepted & Section 1

- i

5 acknowledge
Assigned Te Paralegal
13 Filed

Seetion 8 (6-vears and Section

"'-'\

AN Section 8 &

Cuse Fie In TICRS
Registersd - Principal Regisier

Alfowed for Registration - Principal Reaister (SOU

\‘&\1"’1”“ To b

wanimer

Siatement OF

LUse Amendment Fied

=registrationdeentry=23020 To&action=Request-Status



FO0UL{G-12 - NOA Mailed - SOU Reguired From .

109001700 - Puhlished for opposition

1004.06-1% - Notiee of publicanon

1000.03-23 - Approved For Pub - Principal Register

L000.03-03 - Communication received from applic
1098-08-27 - Non-final action matied

1098.08-20 - Assiened To Dxaminer

1908-08-19 - Assigned To Dxaminer

H

sheant

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
FARL R CANNON

Correspondent
FARL RO ANMON
CLAYTON, HOWARTH & CANNON. PA
O, T%\}\ PO
SANDY UT 83001
Phone Number: 801
Fax Number: 801-235-53

By Aarr. usplo.goy AarrOregser=registragondentry=2;

3620164 action=Re

puest=Stans



EXHIBIT 4



Int. Cl: 35
Prior U.S. Cls.: 100, 101, and 102

United States Patent and Trademark Office

Reg. No. 2,373,504
Registered Aug. 1, 2000

SERVICE MARK
PRINCIPAL REGISTER

CONNECT PUBLIC RELATIONS

CONNECT PUBLIC RELATIONS, INC. (UTAH COR-
PORATION)

80 EAST 100 NORTH

PROVE, UT 84605

FOR: MARKETING AND MAREKET RESEARCH
AND  CONSULTING SERVICES; PUBLIC AND
MEDIA RELATIONS SERVICES AND SALES PRO-
MOTION SERVICES, 1IN CLASS 235 (ULS, CLE. 104,
101 AND 1023,

FIRST USE 5-0-1998; IN COMMERCE 5-0-1098

NO CLAIM I8 MADE TO THE EXCLUSIVE RIGHT
TO USE "PUBLIC RELATIONS", APART FROM THE
MARK AS SHOWN.

SN 75-436,519, FILED 3-25-190%

CRAIG I TAYLOR, EXAMINING ATTORNEY
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This page was generated by the TARR system on 201 1-00-15 131005 £7

Serial Number: 75436516 Assienment informaton Trademart Document Reomeval

Reuistration Number: 2373504
Mark twords enlvy: CONNECT PUBLID RELATIONS
Standard Character chaim: No

Current Status: A cancellation ; roceeding 1s pending at ihe Trademark Trial and Appeal Board. For
TE

further information. see TTABVULE on the Trademark Trial and Appeal Board web page.
Prate of Starus: 201 [-08-20

Filing Date: 10G8-03-23

Transformed into a National Application: No

Registration Date: 2006-06-01

Register: Pnncipal

Law Office Assigned: LAW OFFICE 111

I you arc the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenteruspto.gov

Current Location: (NOT AVAILABLE)

Date In Location: 2010-08-(

LAST APPLI CANT(SYOWNER(S) OF RECORD

z‘\dd:'eﬁw
CONNECT

LUinited States
Legal Entity Type: Corporation
State or Country of Incorporation: Liab

GOODS AND/OR SERVICES

e tarruspto.coviar Tregsersreistratond entry=2373 504 &action= Reguest+ Status



International Clasg: (33

Class Status: Active

Marketing and marke: research and consulting services: public and media relations sen
promonon services

Basi: Tia)

First Use Dater [998-05-00

First Use in Commerce Drate: 1998-05-00

ADDITIONAL INFORMATION

e

[AeSae

'\-z’-
N—J
s
=
bt
o
;
—
z
o
7

Disclaimer: "PUBL

sand salec

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

NOTE: To view any document referenced bci(m'h click on the link te "Trademark Document

Retrieval” shown near the top of this page.

20110829 - Cancellation Instituted No. 909004

1

2010-08-04 - First renewal 10 vear

1
-
Jast
ﬂ:
:.Z
L.
I

13

Section 8 (10-veary accepied’ Seeton Y grantad
20100802 - TEAS Section 8 & @ Recerved

2006-09-30 - Section § (b-vean accepted & Secuon 13 acknowledged
2006-00-27 - Assigned To Paralezal

2006-08-01 - Section & (b-veary and Secton 13 Filed

20060801 - TEAS Section 8 & 15 Reveived

2000-03-00 - Case File In TICRS

CG00-035-24 - Aliowed tor Registration - Principat Register (SOU aceepied)
(00-05-22 - Assigned To Examir

20006-05-17 - Statemen: OF Use Processing Comple

hitps arr uspteegov tary Zregser=registration&entry=23 73 304 &action= Request= Status



N
V4
H

3
i

§

2000-03-24 - Use Amendment Filad
POOO-1 214 - NOA Mailed - SOU Required From Applicant
1000621 - Pubhshed for opposition

FOUON8-20 - Notiee ol publication

1906G-04-07 - Approved For Pue - Principal Register
19060303 - Communication recelved from applicant
TOGR-(8-27 - Non-Tinal action muiled

"

TOOR-08-20 - Assigned To Lxaminer

+

1001610 aminer

Assigned To b

ATTORNEY /CORRE,SPO\ DENT INFORMATION

Attorney of Record
RARL R CANNON

Correspondent

CONNECT PUBLIC RELATIONS INC
U EART 100 NORTH

PROVO, UT 84606

Phone Number: S01-2358.5353
Fax Number: 80123523338

st usplo.govian regser=registration& entry=2373 M4 &action=Reqguost -

Statgs



EXHIBIT 5



int. Cl.: ©

Prior U.S. Cls.: 21, 23, 26, 36, and 38
United States Patent and Trademark Office

Reg. No. 2,373,505
Registered Aug. 1, 2000

TRADEMARK
PRINCIPAL REGISTER

CONNECT PUBLIC RELATIONS

COMNECT PUBLIC RELATIONS, INC. (UTAE COR-
PORATION)

80 EAST 100 NORTH

PROVO, UT 84606

FOR: PRERECORDED AUDIO  RECORDINGS,
PRERECORDED  VIDEQ  RECORDINGS, AND
PRERECORDED  AUDIO-VISUAL  RECOERDINGS

FEATURING TOPICS IN THE FIELDS OF MAR-
KETING AND MARKET RESEARCH AND CON.
SULTING SERVICES, PUBLIC AND MEDIA RELA-
TIONS SERVICES AND SALES PROMOTION SERV-
[CES: ELECTRONIC PUBLICATIONS FEATURING
TOPICE IN THE FIELDE OF MARKETING AND

MARKET REBEARCH AND CONSULTING SERV-
ICES, PUBLIC AND MEDIA RELATIONS SERVICES
AND SALES PROMOTION SERVICES ON (COM-
PUTER DISCS AND CD-ROMS, IN CLASS 9 (US
CLS. 21, 23, 26, 36 AND 38).

FIRST USE 7-0-1998; IN COMMERCE 7-0-1998.

WO CLAIM 15 MADE TO THE EXCLUSIVE RIGHT
TO USE “PUBLIC RELATIONS”, AFPART FROM THE
MARE AS SHOWH.

BN 75-43¢6,523, FILED 3-25-1994.

CPAIG D. TAYLOR, EXAMINING ATTORNEY




Thank vou for vour request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 200100203 [ 207212 77

Serial Number: 734506327 Assionment Informavon Trademarl, Document Retrieval

Registration Number: 2373503

Mark (words onlvy: CONNECT PUBLIC RELATIONS
Sumdard Character elainy: No

Current Status: |he remistranon has been renewed,

Dutte of Status: 2010-08-04

Filing Date: 1098-03-2

Transformed into a National Application: No
Registration Date: 2000-08-01

Register: Principal

Law Office Assiened; LAW OFFICE 111

If you are the applicant or applhicant’s attorney and bave questions about this file, please contact

the Trademark Assistance Center at Trademark AssistanceCenterguspiv.oov

Current Location: (NOT AVAILABLD)

Prate In Location: 2000-08-04

LAST APPL!(L.’\‘\ZTfSW()\VWFR(S} OF RECORD

FCONNECT PUBLIC RELATIONS, INC.

Address:

CONNECT PUBLIC RELATIONS. INC
RO EAST 00 NORTH

PRONG, UT sdaun

Uinnted States

Legal Entity Type: Corporation

State or Country of Incorporation: Utah

GOC}I)S ANTVOR S ‘ER\’lCI‘lS

-

httpr/farruspio.coviarrfregser=registrationd& entry=23

ARt £ GRLN, 5 o {3/
;’J:"Q:‘L‘\.«gé;yii&‘v:z”f‘xcgliﬁmw“; arus L2



International Class: (00

Class Status: Aciive

Prerecorded audio recordings, prerex corded video recordings. and prerecorded audio-visual recordings
featuring topies in the ficlds of m&rixcunﬁ and market research and consulting services. public ard
media relations services and uk*x promoian services: electronic p’zh; catiplis featuring wopies in d
f1elds of marketing and market reseurch and consuitn 1_ services, pubiic and media o
and sales DrOmMOLon services on computer dises and C-ROMs

Basis: liug

First Use Date: 1998-07-00

First Use in Commerce Date: 1908-07-00

ADDIT l()f\AL INFORMATION

Disclaimer: "PUBLIC RELATIONR"

M \IH\H} PROT OCOL INFOPM ATI(’}T\

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any decument referenced below, click on the link to "Trademark Document
Retrieval” shown near the top of this page,

20000804 - First renewal 10 veay
20T0-08-04 - Secnon 8 (H0-veary accepted Secuon O granted

20710-08-02 - TEAS Section § & 9 Recerved

2006-04-300 - Section 8 (G-vear) accepted & Section 13 acknowledged
2000-06-27 - Assigned To Paralegal

2006-08-01 - Sectton § (6-vear) and Secuon 15 Filed

t

2006-08-01

eetion & & 15 Received
2006-0G3-09 - Case File In TICRS
2000-08-07 - Regstered - Principal Register

B

20000524 - Allowed Tor Regisiranon - Primaipal Register (SOU aceepted)

1 O O -
IO 1O LN

Statement OF Lse sing Compiete

sty arr uspto.govitarrregser=registrationdeentry=2373 505 &acdon=Requesi- Status GIEZ0H



2000-03-24
10600428
100G -00
1906.06-04
1O0G(3-03
FOUG5-00
190K-12-07

100511230

100R-11-17

e

Exiension | granted

Uze Amendment Filed

Fatenston 1 iiled

NOA Matied - SOU Required From Apphcant
Trublished for oppoesition

Notice of nublication

4

Approved For Pub - Princip 1l Register

Communication received from applicant

Non-fial action mailed
Assigned To Bxaminer

Assiened To Examiner

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record

KARL R CA

NNON

C(}rrcspmxdcm
“‘\Rk R CANNON
m’mxz JOWARTH & Cs \\\n\z’ 5
P,\", Lg )\: 1(,){;!,}
R‘\f“ )X UT

&4 \*)’

hitp:/tarr. uspio. govAarT fregser=registrationdientn)




EXHIBIT 6



Int. Cl.: 38
Prior U.S. Cls.: 100, 101, and 104

United States Patent and Trademark Office

Reg. No. 2,383,778
Registered Sep. 5, 2006

SERVICE MARK
PRINCIPAL REGISTER

CONNECT PUBLIC RELATIONS

CORNECT PUBLIC RELATIONS, INC. (UTAH COR-
PORATION)

8 BAST 100 NORTH

PROVO, UT 84506

FOR: COMMUNICATIONS SERVICES, NAMELY,
DELIVERY OF MESSAGES BY ELECTRONIC
TRANSMISSION, IN CLASS 38 (U.8, CLS8, 100, 101
AND 104). :

FIRST USE 5-0-1999; IN COMMERCE 5-0-19899.

RO CLAIM IS MADE TO THE EXCLUSIVE RIGHT
TO USE “PUBLIC RELATIONS™, APART FROM THE
MARK AS SHOWN,

8N 75-456,520, FILED 3-25-1998,

CRAIG D. TAYLOR, EXAMINING ATTORNEY



Thank vou for vour request. Here are the latest results from the TARR web server,

This page was generated by the TARR svstem on 201 1-00-13 13251 ET
Serial Number: 7543536520 Assienment Injormation Trademork Document Remieval

'\'v.?a I
Yo

Registration Namber: 2383778

Mark {words only): CONNECT PUBLIC RELATIONS
Standard Characrer claim: Ne

Current Status: The registration has been renewed.
Date of Status: 2010-0%-1]

Filing Date: 1998-03-23

Transformed into 2 National Application: No
Registration Date: 2000-09-05

Resister: Principal

Law ()fﬁc& Assigned: LAW OFFICE 111

1 vou are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistaneeCenterzusnto.gov

Current Location: (NOT AVAILABLES

Date In Location: 2016.00.11

LAST APPLICANT(SYOWNER(S) OF RECORD

1. CONNECT PUBLIC RELATIONS, INC.

Address:
CONNECT PUBLIC RELATIONS INC,
S0 EAST 100 NORTH

PROVO.LUTT 34600

Linted Siates

Legal Entity Type: Corporation

State or Country of Incorporation: Uta

GOODS AND/OR SERVICES

istravion&enury =25383778&activn=Request=Status 91572011
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International Class: 038
Class Status: Acnve
Commumeaions services, nameny, delivery of messages b
Basis: L

First Use Dzm:' 199G 0500

First Use in Commerce Date: 19990500

elecironic transmission

«

Disclaimer: "PUBLIC RELATIONS”

M !&DRIB "R()TOC OL I’“‘{F(}RM ATI(}\

INOT AVATLABLES

PROSEC Tl()\ HK%’E ORY

NOTE: To view any document refcrenced below, click on the link te "Trademark Document
Retrieval" shown near the top of this page.

2010-00-11 - First renewal 10 vea

2100811 - Section § {10-vear) aceemed’ Section 9 granted

2000-06-07 - TEAS Secton K & 0 Recerved

2007-04-28 - Section § (G-vear) accepled & Secuon 15 acknowledged
007-02-03 - Section § (G-veary and Secuon 13 Filed

007005 - TEAR Section § & 17 Received

T

2000-09-05 - Regrstered - Principal Regisier
2000-06-03 - Allowed for Registration - Principal Register (SOU accepted)
2000-03-25 - Azsigned To Examiner

2000-05-23 - Statement OF Use Processing Compiete

2000-05-24 - Use Amendment File

TROGL L2 - NOA Matled - SOU Required From Applicant

190U-08-3 1 - Published for oppositon

By usplo.coviarrregser=registravond entry = 23837 78 &action= Request-Status 9/132010



0000730 - Notce of publivation
TO0G-(E-03 - Anproved For Pub - Principael Re

1 g
LORGUL(-DE -

waminer's amendment ma nied

190013-23 - Non-final action mailed
1000.03-07 - Communicalion e eived from applican
10U%-08-27 - Non-final I acton mailed
¥

L G98-08-00 - Assigned To BExaminer

1OUR-08-T0 - Assign ad To Bxaminer

f‘sTT()l T\sf"i /C ()}xRﬁ\PO\DENT I’NI"OI{MATK")N

Attorney of Record
RARL R CANNON
Correspondent
FARL R CANNON
CLAYTON, HOWARTH & CAN NON. P.CL
PO BON 1900

SANDY UT 84091-12
, %amﬂ Number: 3{}%25543?5
Fax Wumber: 801-285-53538

hitpy/ larr. usplo. gov tarriregsers registrat von&enry=21383 3778 & action=Reguest—Slalls Qs



EXHIBIT 7



Int. Cl: 38
Prior U.S. Cls.: 10¢, 101, and 104 Reg. No. 2,365,074
United States Patent and Trademark Office Registered July 4, 2000

SERVICE MARK
PRINCIPAL REGISTER

CONNECTPR

CONNECT PUBLIC RELATIONS, INC. (UTAH COR-  TRANSMISSIOM, IN CLASS 38 (U.S. CLS. 100, 101
PORATION) AND 104),
80 EAST 100 NORTH FIRST USE 2-0-2000; IN COMMERCE 2-0-2000.
PROVOQ, UT B4606
SN 75-456,495, FILED 3-25-1998.
FOR: COMMUNICATIONS SERVICES, NAMELY,
DELIVERY OF MESSAGES BY ELECTRONIC  CRAIG D. TAYLOR, EXAMINING ATTORNEY



-

Thank vou for vour request. Here are the latest results from the TADR web server,

This page was generated by the TARR system on 201 1-09-13 123405 LT

e

Sertal Number: 7534530493 Assionment Information i rademark Document Beteval

-~

Registration Number: 2305074

Mark (wards only): CONNECTPR

Standard Character claim: No

Current Status: The registration has been renewed.
Date of Statas: 20710-07-06

Filing Date: 1998-03-25

Transformed into a National Application:
Registration Date: 2000-07-04

Register: Principal

3

Law Office Assigned: LAW OFFICE 131

{ vou are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenterd uspio.cov

Current Location: (NOT AValLABLE)

Date In Location: 2010-07-00

LAST APPLICANT(SYOWNER(S) OF RECORD

INECT PUBLIC RELATIONS, INC.

s,

Address:
('f.‘f),\if‘\fkif""!”! .,E,%
/UL "«\‘~1'1
PROV(
Lintted States

Legal Entity Type: Corporation

State or Country of Incorporation: Utah

“‘s( Ri' ATIONS INC,

GOODS AND/OR SERVICES

STTIGT
1 o i1 i R N P T - - - e oy RO . £y ey
hitpy/Aareuspio.goy arfregser=regisirationdentry=2360 307 2 dacion=Request- Satus 91521



International Class: 035

Class Status: Acuve

Conmmunicarions services. namely, delivery of messages by electronie transmssion
Basis: 1w

First Lise Date: 2000-02-00

First Use in Commerce Date: 200002000

ADDITIONAL INFORMATION

M AI)RH) PROT 0OCOL I‘\IF(}RM ATI{}\

INOT AVAILARL

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval” shown near the top of this page.

2000-07-06 - First renewal 10 vear
2010-07-0U6 - Section 8 (10-vear) accepted’ Section Y granted
2010-07-02 - TEAS Secuon & & 9 Received

2006-10-04 - Seetion S b-vear) accepted & Secton 13 acknowledget

OG-10-07 - Assioned To Paralegal

&

2006-07-07 - Seetion § (o-veary and Secton 15 Filed
2006-07-05 - TEAS Section 8 & 15 Recewved

J006-03-17 ~ Case File In TICRS

200007404 - Registered - Principal Register

20000210 - Allowed tor Reaistration - Principal Register (SOLT accepted)

JUO0=05-08 - A mi'ﬂv@ o BExamimer

2000-05-07 - Staen

s Processing Complete
COOO-0R.TS - Use Amendment Filed

TOUGL T2 L N0 Mallea - SO Recuired From Applicant

e uspio.govitarrlreaser=regisrationdentry=236307 4 action=Reques - Status b

H tve fau




JOOOOR-3]
1OUG(7-30
1OOGS.00
190001428

LOOUL03-23

1040 »x,_(:;?.

Published for opposibon

Notice of publicauon

Approved For Pub - Privcipal Register
Uaminer's amendment matied
Nop-final action muiled
Communication received Tom app yLcant
Non-ii .J action mailed

Assioned To Examiner

ed To Lxaminer

Attorney of Record
FOARL 1L CANNON

Correspondent
KARL R CANNON
CLAYTON, HOWARTH & CANNON, P.C

o BOX |

7'5
i

“ \’)\’

P*m'v* Num‘*" : %m- :'* 335

HY

84001

bitp://arr uspic.govanUregsersre sgistratondeenmry =131 650

i74&action=Request- Sats



EXHIBIT &



Int. Cl: 35
Prior U.S. Cls.: 100, 101, and 102

United States Patent and Trademark Office

Reg. Neo. 2,366,850
Registered Julv 11, 2000

SERVICE MARK
PRINCIPAL REGISTER

CONNECTPR

CONNECT PUBLIC RELATIONS, INC. (UTAH COR-
PORATION)

80 EAST 100 NORTH

PROVO, UT B4606

FOR: MARKETING AND MARKET RESEARCH
AND  CONSULTING SERVICES; PUBLIC ARD
MEDIA RELATIONE SERVICES AND SALES PRO-
MOTION SERVICES, IN CLASS 35 (U5 CLS. 40,
101 AND 102).

FIRST USE 2-4-2000; IN COMMERCE 2-0-2000.

RO CLAIM IS MADE TO THE EXCLUSIVE RIGHT
TO USE “'PUBLIC RELATIONS™, APART FROM THE
MARK. AS SHOWN.

SN 75-456,494, FILED 3-23-1998.

CRAJG D. TAYLOR, EXAMINING ATTORNEY



)

Thauk vou for vour request. Here arce the latest results from the 7T AKE web server,

T

This page was generated by the TARR system on 207 120915 131320 ET

Serial Number: 73456494 Assionment Information Trademark Docamen: Rawievy

KRegistration Number: 2366850
Mark {words enlvy: CONNECTPR

Standard Character claim: No

-4

Current Status: A cancelistion procecding is pending at the Trademark Trial an 1 Appeal Bourd, F
further information. see TTABVUE on the Trademark Trial and Avpeal Board web page,

Date of Status: 201 1-08-23

Filing Date: 1098-03-25

Transformed into 2 National Application: No
Registration Date: 2000-07-11

Register: Principal

Law Office Assigned: LAW OFVICE 111

If vou are the applieant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistaneel enteriquspto.goy

Current Location: (NOT AVAILABLD

-y
i -

Date In Location: 2016-07-15

TPUBRLIC RELATIONS INC
FTOOMNORTH
3?’0\"0 } RA606
nited Stat
Le ﬂl“nmv Type: Corporation
State or € ountry of Incorporation: Lk

GOODS AND/OR SERVICES

T
/.
Lod
=4
=

]
ted
13

-
oy

s/ Aarr.usplo. ovitary Tregser=registrationdentrv= 213668508 action=Request+ N



International Class: (37

Class Status: Acywve

Marketing and market research and consulting services: public and mediz relations services and sules
Promotion services

Basis: fia

First Use Drate: 2000-02-00

First Use in Commeres Dater 2000-02-00

ADDITIONAL INFORMATION

Diselaimer: "PUBLIC RELATIONS”

MADRID PROTOCOL INFORMATION

(NOT AVAILABLEY

I’RQ‘-,LQ UTION HIRTOL\\

NOTE: To view anv document referenced below, click on the link to "Trademark Document
Retrieval” shown near the top of this page.

2011-08-25 - Cancellation Instinged Np. 999996

2010-07-15 - First renewal 10 vear

£
A
¥

Secton 8 (10-vear; accepad’ Section ¥ granted

2100702 - TEAS Section § & Y Recotved

h

cction 8 (o=veary accepted & Section 15 acknowledged

3
5

2006-07-11 - Section 8 {G-yeari and Seetion 15 Filed

2000-07-11 - Registered - Principal Regisie

[
L]
S
.
o
H

Allowed for Registration - Principal Register (SOU aceepted:
2000-05-15 - Assigned To Examiner
2000-03-03 - Stutement OF Use Processing Compler

2O00-053-24 - Use Amendment Miled

hitp:/Aarr uspro. gov Aan Pregrer=registraiondeentry=23008 30 action=Reguest+Stats GA201]



SOG0-0R-20 - Eviension §olled
TODT0-12 - WA

100G.{ 720 - Fublished for opposition

1060-06-18 - Notice of publication

10960323 - Anproved For Pub - Principal Register

i

1004.03-02 - Communication recerved from applicant

199§-08-27 - Non-tinal action mailed

1O0K-08-1% - Assigned Te Examiney
TOOR-08-18 - Agsigned To bxaminer

1OUR-07.74 - Communication received from applicant

L Mailed - SOU Reguired From Applicant

ATTORNEY/CORRESPONDEN

T INFORMATION

Attorney of Record
FARL R CANNON

Correspondent

CONNECT PUBLIC RE
“>E;ﬂ\\i 00 NORTH
PROVO, UT 84 (x }b
Phone \.um’n
Fax Number: 8(!1—,’355«53* 8

i x&;g(x),\‘#\ I?\

-
—

. uspro. gov rarr Tregser= reaistrationdeentry=2306851

e -

iSacnon=Reo est S




EXHIBIT 9



Int Cl: 9

Prior U.S. Cls.: 21, 23, 26, 36, and 38
United States Patent and Trademark Office

by |

Reg. No. 2,383,777
Registered Sep. §, 2000

TRADEMARK
PRINCIPAL REGISTER

CONNECTPR

CONNECT PUBLIC RELATIONS, INC., (UTAH COR-
PORATION)

80 EAST 100 NORTH

FROVO, UT 84606

FOR: PRERECORDED AUDIO RECORDINGS,
PRERECORDED VIDEC RECORDINGS, AND
PRERECORDED  AUDIO-VISUAL.  RECORDINGS
FEATURING TOPICS IN THE FIELDS OF MAR-
KETING AND MARKET RESEARCH AND COH
SULTING SERVICES, PUBLIC AMD MEDIA RELA-
TIONS SERVICES AND SALES PROMOTION SERV-
ICES: ELECTRONIC PUBLICATIONS FEATURING
TOPICS IN THE FIELDS OF MARKETING AKD

MARKET RESEARCH AND CONSULTING SERV-
ICES, PUBLIC AND MEDIA RELATIONS SERVICES
AND SALES PROMOTION SERVICES ON COM
PUTER DISCE AND CD-ROMS, IN CLASS % (US.
CLS. 21, 23, 26, 36 AND 38},

FIRST USE 3-0-2000; I8 COMMERCE 3-0-2000.

NO CLAIM 1S MADE TO THE EXCLUSIVE RIGHT
TO USE “PUBLIC RELATIONS"', APART FROM THE
MARK AS SHOWN.

SN 75-456,498, FILED 3-15-1998,

CRAIG In. TAYLOR, EXAMINING ATTORNEY



Thank veu for vour request. Here are the latest results from the TARR web server,

This page was generated by the TARR system on 2011-00-15 15:12:30 1

Serial Number: 73436498 Assionmend Informanon Trademark Docgment Remieva

7
;

Registration Number: 23857
Mark (words only): CONNECTPR

Standard Character claim: No

Current Status: The registration has been renewed,
Date of Status: 2010-00-1]

Filing Date: 1098-03-25

Transformed into 2 National Applieation: No
Registration Date: 2000-09-05

Register: Princimal

Law Office Assiened: LAW OFFICE 11

If vou are the applicant or applicant's attorney and have questions about this file, please contact

the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.goy

Current Location: (NOT AVAILABLE)

Drate In Location: 20106-09-11]

LAST AP?L!(, A.\'%(‘w}!(}‘% VER(S OF RECORD

CCONNECT PUBLIC RELATIONS INC

Address:
it e " RELATIONS. INC.

¥
PROVO. UT 84606
United Suates
Leeal Entitv Type: Corporation
State or Country of Incorporation: Utab

GOODS AND/OR SERVICES

—.,m} sy oy

bty e uspto.govaar Tregser=registrationdeentry=2385377 Tiacuon=Regquest~ Status



International Class: 009

Class Status: Active

Prerecorded audio recordings. prevecorded video recordin g‘\; and prerecorded audio-visual recordings
{e nnm; topics i the flelds of marketing and market research and consuliing services. public and
media relutions services and sales promot iom services: electronic publications feataring wepics 1 the
felds of mar iwt.m‘ and market research and consulting services, auhiic and media relatons services
and sales promotion services on computer dises and CD-ROMs

Basis: 1{a)

First Use Date: 2000-03-00

First Use in Commerce Dare: 2000-02-00

ng
=
ns

ADDITIONAL INFORMATION

Disclaimer: ' H{“’Llf RELATIONS”

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, elick on the link to " Trademark Document
Retrieval” shown near the top of this page.

2010-06-11 - First renewal 10 vear

2010-08-17 - Seetion & (10-vears acceped’ Secton 9 granted
2010-06-07 - TEAS Section § & Y Reeeived

2007-04-28 - Section 8 (6-vear; accepted & Section 15 acknowledged
2007-03-05 - Section 8 (A-vear) and Section 13 Filed

2O07-03-05 - TEAS Section 8 & 15 Received

2006-02-15 - Case File in TICRS

2000-09-03 - Repistered - Principal Regisier
2000-06-06 - Allowed for Registration - Principal Register (SOU accepted)

2000-00-06 - Assioned To Examine

20006-03-23 - Statemert O Use Processing Complete

D000-05-249 - Use Amendment Filed

hitp:arruspio.covarr regser=registratond entry=23827 77 &action=Request= Status G5 2001



Pouto]0-05 - NOA Mailed - 50U Required From Appli

100U.(7-13 - Published for opposition

10060611 - Notice of publication

TOO0-(3-23 | For Pub - Principal Register

i

Approved

LO00-(03-07 - Communication received from apphicant

(00£-1 207 - Non-Tinal action matled

1908-11-30 - Assigned To Lxaminer

1008-11-17 - Assigned To Examiner

cant

109&-07-24 - Communication receive ~d from applicant
ATTOR’\E\ iC () RRL\I‘O?& I)FNI

Attorney of Record
KARL R CANNON

Correspondent
RARL R
CLAYT

CANNON

ON HOWARTH & CANNON P

M) no
SanbDy UT 4001
Phone Number: 801235 R332
Fax Number: 801-235- 3338

hiip: Aarr, uspio. gov T Tegsersres tretiondoenty

"'«'V(w-\'—v-r

e N

i

U\T()RM AT EO‘\

-

T+ Siatus

7 &acnon=Reques




EXHIBIT 10



Int. Cl: 16

Prior U.S. Cls.: 2, 3, 22, 23, 29, 37, 38, and 50

United States Patent and Trademark Office

Reg. No. 2,713,692
Registered May 6, 2003

TRADEMARK
PRINCIPAL REGISTER

CONNECTPR

CONWECT PUBLIC RELATIONS, INC. (UTAH
CORPORATION:

80 CAST 106 NORTE

PROVO, UT 84606

FOR: PRINTED PUBLICATIONS, NAMELY. RE-
PORTS, PRESS KITS AND BROCHURES IN THE
FIELDS OF MARKET RESEARCH AND CONSULT-
DNG, PUBLIC AND MEDIA RELATIONS, SALES
PROMOTION, STRATEGIC MARKETING PLAN.
NING, DEVELOPMENT OF MARKET POSITION.
ING AND MESSAGING, BACKGROUND
EDITORIAL SUPPQRT OF SALES PROMOTION
MATERIAL AND SEMINAR CREATION AND OPF-

EFATION, IN CLASS 16 (US. CLS. 2, 5,
35 AND 30y,

»
222329, 37,

FIRST USE 5-6.2002; IN COMMERCE $-0-2002.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "PUBLIC RELATIONS", APART
FROM THE MARK AS SHOWN.

S 7A-136497, FILED 2.25-1998,

NGA ERVIN, EXAMINING ATTORNEY

1



Thank vou for your request. Here are the latest results irom the TARR web server.

'n

This page was generated by the TARR system on 2011-06-13 131023 ET

Serial Number: 754536407 Assionment Information Trademark Document Retrieval

Registration Number: 2713602

Mark (words only): CONNECTPR

Standard Character claim: No

Current Status: A Sections & and 135 combined declaration has been aceepted and acknowledged.
Date of Status: 2000-06-12

Filing Date: 199§-05-23

Transformed into a National Application: No

Registration Date: 2003-05-06

Register: Principal

Law Office Assigned: LAW (3}7?1{1{; 11

If vou are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 830 -Post Registration

Date In Loeation: 2009-06-12

LAST APPLICANT( %)/O'\?&’NER(%} OF I\ECORD

1. CONNECT PUBLIC RELATIONS. INC.

Address:

CONNECT PUBLIC RELATIONS, INC.
SO E AST 100 NORTH

PROVO, UT 84606

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Litah

GOODS AND/OR SERVICES

hitp:/ftarr uspto.govitar re gser=registrationdzentry=27 13602 & acuan=Requesi—Status 91372011

e



International Class: 0

{18

Chass Status: Active

Printed publications. namely. brochures in the fields of mark
edia relations, sales promotion. strategic marketing planning., development of marke!
and messaging, background editorial supnort of sales promotion material, and seminar creation and

operation
Hasis: 1a

First Use Drate: 2002-09-00
First Use in Commerce Date: 2002-00.00

et research and consalting. public and
posiioning

ADDITIONAL INFORMATION

Disclaimer: "PUBLIC RELATIONSY
MADRID PROTOCOL INFORMATION

(NOT AVALLABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced beiow, click on the link to

2009-06-12
20060500
2008-05-2¢
2002-03-00
200R-01-21
2003-01.30
2005-07-223
2002-08-28
2002-10-08
2002-03-28

2002-05-28

hutp:tarr. usple.goviam fregser=re

]

1

'

Retrieval” shown near the top of this page.

Section 8 {O-vear) acce

TEAS Section & & 15 Received

Registered - Principal Regisier
Allowed for Registration - Principe
Assigned To Examiner
Statement
Use Amendment Filed
PAPER RE

CEIVED

Fxtenzion > granted

b

ot
T
L

Fatension 3

Extension 4 granted
Extension 4 filed

d Register (50U ¢

O Use Processing Complete

E "271 AL "

10y .Lalad

pred & Section 15 acknowledged

accepted)

tion=Requesi—Status

"Trademark Document



2001-04-30 - Extension 3 granted

F

2007-03-27 - Extension 3 fijed

2000-12-12 - Extension 2 granted

2000-09-19 - Extension 2 {iled

2000-05-15 - Extension 1 gramed

2000-03-24 - Exension | {iled

1009-(8-28 - NOA Mailed - SOU Required From Applicant
1905-07-06 - Published for opposilimzf

1999-(6-04 - Notice of publication

1999-03-22 - Approved For Pub - Principal Register
10090-03-03 - Communication received from applicant
1998-08-27 - Non-fing) action maiied

1998-08-18 - Assigned To Lxaminer

199R-08-18 - Assiened To Examiner

Attorney of Record
KAKL R CANNON

Correspondent

KARL R CANNON

CLAYTON HOWARTH & CANNON PC
PO BOX 1909

SANDY UT 8409

Phone Number: 801-.255-5332

Fox Number; 801-255.33538

="

http:/ tarr.uspio.gov tarrregser=registrationd entry =271 3692 &action=Regquest=Status



EXHIBIT 11



Int. CL: 16

Prior U.S. Cls.; 2, 5, 22, 23, 29, 37, 38, and 50

United States Patent and Trademark Office

Reg. No. 3.330.353
Registered Nov, 6. 2007

TRADEMARK
PRINCIPAL REGISTER
CONNECTPR
CONNECT PUBLIC RELATIONS, INC. /UTAH  MOTION MATERIALS, AND SEMINAR CREATION

CORPORATION,
B0 EAST 100 NORTE
PROVO. UT 84606

FOR: PRINTED PUBLICATIONS, NAMELY, RE-
PORTS, BROCHURES AND PRESS KITS COM-
PRISED OF BROCHURES. FLYERS, AND PRESS
RELEASES. IN THE FIELDS OF MARKET RE-
SEARCH AND CONSULTING, PUBLIC AND MED-
1A RELATIONS, SALES PROMOTION, STRATEGIC
MARKETING PLANNING. DEVELOPMENT OF
MARKET POSITIONING AND MESSAGING, BACK-
GROUMD EDITORIAL SUPPORT OF SALES PRO-

AND OPERATION, IN CLASS 16 (U.8. CLS. 2, 5.22. 22,
29, 37, 3% AND 30y

FIRST USE 1-6-2006; IN COMMERCE 1.0-2006.

OWNER OF US REG. NOS 236507, 2366830,
AND 2383777,

SW 78-168,520. FILED §-30-2002.

CAROLINE WOOD, EXAMINING ATTORNEY



Thank vou for vour request. Here are the latest results from the TARR web server,

This page was generated by the TARR system on 201 1-00-15 131218 B

Serial Number: 78160320 Assienment Information Crademark Document Reweval

Registration Number: 2330333
Mark {(words only): CONNECTPR
Standard Character claim: No

3

Current Status: Registered. The registration date is used to determine when post-registration
mainlenance documents are due.

Date of Status: 2007-11-(

Filing Dare: 2002-09-30

Transformed into a National Application: No
Registration Date: 2007-11-06

Register: Principal

Law Office Assigned: LAW OFTFICE 110

If vou are the applicant or applicant's attorney and have questions about this file, please contact

the Trademark Assistance Center at TrademarkAssistanceCenteriuspto.gov

Current Loeation: 650 -Publication And Issue Section

Date in Locatian: 2007-10-02

LAST APPLICANT(SYOWNER(S) OF RECORD

1. Connect Public Relanons, Inc.

Address:

Connect Public Relatons, Inc.

80 Cast 100 North

Prove, UT B4a06

United Sutes

Legal Entity Type: Corporation

State or Country of Incorporation: LUiah
Phone Number: (8073 373-7888

Fax Number: (807) 5373-8680

=

fitps//tarr.uspto. goviarr regser= 35.,14‘3@11& trv=3330333 &action= Request—Siatus



AND/OR SERVICES

GOODS

International Class: 016
Class Status: Active

Printed publications. namely, reports. brochures and press kits comprised of brochures. {Ivers. and

g dgem

sress releases. in the fields of market research and consulting, pubiic and media relations. sales
sromotion. sirategic marketing planning. development of market positioning and messaging.

hackground editorial support of sales promotion materials, and seminar creation and operation

Basis: Had
First Use Date: 206-01-00
First Use in Commeree Date: 2H6e-1-00

ADDITIONAL INFORMATION

Prior Registration Number(s):
2363074
2366850
2383777
MADRID PROTOCOL INFORMATION
(NOT AVAILABLE)
PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document

Retrieval” shown near the top of this page.
2007-11-06 - Registered - Principal Register
A07-10-02 - Law Office Registration Review Compleled
2007-10-02 - Assigned To LIE
007-08-31 - Allowed for Registration - Principal Register (SOL accepted)

2007-08-16 - Statement OF Use Processing Compiete

007-05-04 - Use Amendment Filed

2(07-03-014 - TEAS Statement of Use Received

2006-11-04 - Extension 3 granted

M(i6-11-04 - Extension 5 filed

2O06-11-06 - TEAS Extension Received

hitp:/tarr.usplo. gov L oregser=registrationd entry=33303 33 &acton=Request —Status

87152011



06-05-1¢ - Bxtension 4 granted

=

A00-05-04 - Extension 4 filed

1

sy

2000-03-04 - TEAS Extension Received

2006-04-06 - Fxtension 3 granted
2003-11-04 - Extension 2 filed
2003-11-04 - TEAS Extension Received
2005-05-23 - Extension 2 granted

2)05-05-04 - Extension 2 filed

¥

20)03-05-04 - TEAS Extension Received

70304-11-16 - Extension | granted

{2

famn

<>

I
)

—
1

ol
4

Fxtension 1 filed
2004-11-04 - TEAS Extension Received
2004-03-04 -
2004-02-10 - Published for opposition
2004-01-21

- Notice of publication

2003-12-04 - Approved Fo

S(103-10-01 - Communication received from &

2002-10-06 - Communication received from

I003-11-05 - Case File In TICRS
S003-10-06 - PAPER RECEIVED
2003-04-07 - Non-{inal action e-mailed
2003-03-21 - Assigned To Examiner

Attorney of Record
kar! R, Cannon

httpy//tarr usplo.govs rarrregser=regisy

dondentry=

r Pub - Principal Register

‘.&)

pphicant

L& d

Lad

eant

3003

(Y]

A Mailed - SOU Required From Apphicant

g.

ction=Request=Status




Correspondent

karl R. Cannon

CLAYTON. HOWARTH & CANNON, PO

PO, Box 1()?’\0

Sandy UT 84091-1909

I hone Nu ber: (8013235
Fax Number: (8041 2355338

hitp://ary. nspio. gov/tar fregser=registratondrentsy =



EXHIBIT 12



Latest Status info

Thank you for your reguest. Here are the latest results from the TARE web server,

This page was generated by the TARR system on 201 1-10-07 140127 ET

Serial Number: 77714603 Asstenmen: Informatiop Trademaurl Document Retrieval

Registration Number: (NOT AVAILABLE)

Mark

ONNECT

(words only): CONNECT
Standard Character claim: Yes

Current Status: An opposition after publication 18 pending at the Trademark Trial and Appeal Board.
For further information. see TTABVUE on the Trademark Trial and Appeal Board web page.

Date of Status: 20[0-08-21

Filing Date: 2000-04-13

Transformed into 2 National Application: No
Registration Date: (DATE NOT AVAILABLE)
Register: Princinal

Law Office Assigned: LAW OFFICT 107

Attorney Assigned:
VANSTON KATHLEEN MARY

Current Location: 650 -Publcation And Issue Section
Date In Location: 2010-.01-25

LAST APPLICANT(SYOWNER(S) OF RECORD

Jigitalmoie, Toc,

1

i.

oo

Address:

httpr/Aarr.uspro.gov/serviet'tarrUregser=serial &entry=77714693



Latest Status Info

Dipttalmoje. ne.

Bdd Clarremont Mess Blvd., Suite 100
San Diego, CA 62111

Uimited States

Legal Entity Type: Cornoration

State or Country of Incorporation: Caiiiorm

GOODS AND/OR SERVICES

international Class: ((¢
Class Status: Acrive
audio recordings featurig music; video rec ordings featuring music: downloadable audio and video
recordings featuring music; prerecorded music on T3 DVD and other media
Basis: 1{h)
First Use Date: (DATE NGO/ h\’»&ih’”ﬁ"&i;{"‘
First Use in Commerce Date: (DATE NOT AV ALLABLES

International Class: (35
Class Status: Active
Business marketing services in the natare of Fagency representation of companies marketing & variety
of services to home owners and renters. pamely, utihty hook-ups, telecommunication services. home
security services, home warranties, home and vm'r% maintenance. furniture and appliance rental:
compuarative marketing and advertising services for providers ol residential and business
relecommunications services, namely, for providers of broadband cable, DSL, fiber-optic and satellite
internet aceess services, cable and satellite television. voice over 1P, and long-distance telephone
services; {w;m‘wimu ot telephone call cemers for others: marleti ng ol hugh speed telephone. Internct,
and wireless access. and di recling consumers to aceess providers: providi ng at oniine directory
mmrmmmn service featuring nformation regarding. and in the natare of. classifieds: advertsing und
mformation distribution services. namely. providi ing classified advertising space via the glubal
computer network: promaoting the goods and services of others over the ”i'nwrrm: providing online
computer databases and on-line searchable databases {eaturing classified ﬁxms.zx and want ads; online
business networking services; providing wlephong directory information via global communications
networks: providing an onlineg interactive website whmmmv USCTS COMMIENTS CONCerIng business
arganizations, service providers, and other resources: providing information, namely. compilations,
rankings. ratings. reviews, referrals and recommendations relating o business organizations. service
providers. and other resources using a global computer network: providing tdcphﬁn“ directory
information via global communications networks: arranging for others the indtiation and termination
of telecommunication services and utility services o the nature of w ater. gas and clectricity and
consuliation rendered 1n connection therewith
Basis: [{)
First Use Date: (DATE NOT AVAILABLE)
First Use in Commerce Date: (DATE NOT AVAILABLE)

International Class: (3%

Class Status: Active

pmx iding online chat rooms for registered users {or wansmission of me sages concerning classifieds.
"thli z.»OlTH'YIUﬂTT\ df}L i'a\k,i’il nehw L‘?I’i\h?ﬁ. ﬁ?”‘ 1‘”}21‘“‘ O~ !”’lL i‘lids TOOESs mlﬁ( ‘§ “'U’Uﬂl\ Dhnt‘llh boards
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First Use Date: (DATE NOT AVAILARL
First Use in Cammerce Datc: DATE WOT AVAILABLE:
International Class: ()2

Class Status: Acuve

computer services, namely, creating an ou- im“ comimunity for registered users (o parueipae i
discussions. et feedback tfrom their peers. form virmual communities, and engage m social
networking: computer software di‘\;u(mnmm‘ applicagon service provider (ASP) featuring software
enabie upioading, posting, showing. disploving. tagging. blogging, sharing or otherwise moviding
electronie media or Information over the Internet o7 other usxn;numf"m<m~. nerwork; providing
temporary use of non-downloadable software applications for classifieds. virtual community, social
networking, photo sharmg. video sharing, and transmussion of photogr zmbzr images: compuier
services, namely. hosting online weh facilities for others tor organizing and wnd‘u‘umg onlme
MEeTngs, gmhumgn, and ticractive discussions: comiputer se rvices in the nature of customized web
pages featuring user-defined wiormation, personal profiles and intormation
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First Use in Commerce Date: (DATE NO T AVAILABLE)

International Class: 045
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on-line social networking services: internet based dating. introduction and socal networking services
Basis: [(b)

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL IN’F()RMATI{)N

(NOT AVAILABLE)
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