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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SHARP KABUSHIKI KAISHA, alt/a Attorney Ref.. 790-2137

)
SHARP CORPORATION, )
)
Opposer, )
)
V. ) Opposition No. 91196008
) Mark: PIVOTSHARP
NUVENTO, ) Application No. 77/700,778
)
Applicant. )

OPPOSER’S MOTION TO COMPEL DISCOVERY AND
FOR A SUSPENSION OF PROCEEDINGS

In accordance with TBMP § 523.01, Opposer Sharp Kabushiki Kaisha, a/t/a
Sharp Corporation (“Opposer”) respectfully moves the Board for an order compelling the
Applicant Nuvento (“Applicant”) to provide full answers and complete document
production for Opposer’s First Set of Interrogatories to Applicant and First Set of
Requests for Production of Documents and Things to Applicant.

In view of the scheduling order, requiring Opposer to serve its pretrial disclosures
by February 27, 2012, Opposer also requests that this proceeding be suspended until a
decision on this motion and that all trial dates be reset for at least 45 days subsequent
to that decision.
L. INTRODUCTION

Opposer filed a Notice of Opposition on August 11, 2010. Applicant answered
the complaint. By email and letter in October 2010, Opposer inquired of Applicant to
hold an initial discovery conference. Applicant never responded to those requests. To
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meet its discovery obligations, Opposer served its Initial Disclosures on November 10,
2010. Applicant never served its Initial Disclosures.

Having received no word from Applicant, on December 19, 2011, Opposer
served document requests, interrogatories and requests for admission upon Applicant.
See copies of document requests and interrogatories attached as Exhibits A and B,
respectively. Again, Applicant did not respond.

On January 12, 2012, Opposer re-served the same document requests
interrogatories and requests for admission upon (“Nuvento”) .1 See copies of document
requests and interrogatories attached as Exhibits C and D, respectively. Applicant’s
due date to respond was February 15, 2012. Applicant did not provide any response
and did not contact Opposer to request any extension of time to respond. Because
Applicant also did not respond to Opposer's requests for admissions, they are deemed
admitted under Fed. R. Civ. P. 36.

Discovery closed on January 13, 2012.

In view of Applicant’s lack of response to Opposer’s discovery requests, Opposer
made a good faith effort resolve the issues identified in this motion by correspondence.
On February 17, 2012, Opposer sent a letter to counsel to Applicant via email and first
class mail asking Applicant to provide its responses. See Exhibit E.

Opposer's February 17, 2012 letter requested a response from Applicant by
February 22, 2012. Applicant has not replied to Opposer’s February 17th letter. Thus,

the parties have been unable to reach agreement about the issues in this motion.

' The service of December 19, 2011 was during a suspension period in this proceeding
and thus they were subsequently re-served once proceedings resumed.
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As noted above, Applicant’s counsel has demonstrated a history of not
responding to Opposer's attempts to communicate with him in this case.

ii. APPLICANT SHOULD BE COMPELLED TO PROVIDE ITS RESPONSES TO
OPPOSER’S INTERROGATORIES AND DOCUMENT REQUESTS.

Applicant failed to request an extension of time to respond or to provide any
response to Opposer’s document requests or interrogatories by the February 15, 2012
due date. Applicant had more than sufficient notice of them, as this discovery was
served on December 19, 2011 and then re-served on January 12, 2012.

Because Applicant has failed to timely respond, Opposer requests a ruling from
the Board that applicant has waived all objections to producing the requested discovery
responses and that it must produce all documents and things requested.

Regarding the failure to respond to interrogatories, see TBMP § 405.04 (“A party
which fails to respond to interrogatories during the time allowed therefor, and which is
unable to show that its failure was the result of excusable neglect, may be found, on
motion to compel filed by the propounding party, to have forfeited its right to object to
the interrogatories on their merits.”); No Fear Inc. v. Rule, 54 USPQ2d 1551, 1554
(TTAB 2000) (stating that the Board has great discretion in determining whether such
forfeiture should be found); Crane Co. v. Shimano Industrial Co., 184 USPQ 691, 691
(TTAB 1975) (waived right to object by refusing to respond to interrogatories, claiming
that they served “no useful purpose”); Fed. R. Civ. P. 33(b)(4) (“The grounds for
objecting to an interrogatory must be stated with specificity. Any ground not stated in a
timely objection is waived ...").

Regarding the failure to respond to document requests, see TBMP § 406.04a (“A

party which fails to respond to requests for production during the time allowed therefor,
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and which is unable to show that its failure was the result of excusable neglect, may be
found, on motion to compel filed by the propounding party, to have forfeited its right to
object to the requests on their merits. TBMP § 403.03 and TBMP § 405.04(a).”); No
Fear Inc., 54 USPQ2d at 1555 (applicant, having waived its right to object to discovery
requests on their merits was not entitled to raise objection regarding place of production
of documents).

Furthermore, as a general rule, the Board expects the parties to cooperate with
each other during the discovery process and it looks with extreme disfavor on those
who do not. TBMP § 408.01. See also Panda Travel, Inc. v. Resort Option Enterprises,
Inc., 94 USPQ2d 1789, 1791 (TTAB 2009) (“Each party has a duty to make a good faith
effort to satisfy the reasonable and appropriate discovery needs of its adversary.”); See
e.g., Johnston Pump/General Valve Inc. v. Chromalloy American Corp., 13 USPQ2d
1719, 1721 n.4 (TTAB 1989) (Board warned counsel for opposer that its conduct of
discovery in the case was “uncooperative” and “improper” and that any further
misconduct may result in the imposition of the estoppel sanction); Unicut Corp. v. Unicut
Inc., 222 USPQ 341, 344 (TTAB 1984) (failure to cooperate in discovery and comply
with Board order resulted in the entry of sanctions in the form of judgment). In view of
the above, Opposer requests that the Board consider entry of judgment against
Applicant if it continues its lack of cooperation in meeting its discovery obligations.

. CONCLUSION

For the reasons stated above, Opposer respectfully requests an Order
compelling Applicant to provide responses to Opposer’s interrogatories and document

requests, including production of all responsive documents and things.
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In addition, Opposer requests that the Board suspend this proceeding during the
pendency of this motion and reset the trial dates for at least 45 days after the Board's

determination on this Motion.

Respectfully submitted,

SHARP KABUSHIKI KAISHA,
a/t/fa SHARP CORPORATION

By: }%l"w?jé) Ow—%@é&a/

Robert W. Adams

Sheryl De Luca

NIXON & VANDERHYE P.C.
901 N. Glebe Road, 11th Floor
Arlington, Virginia 22203

Tel: (703) 816-4000
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing “OPPOSER'S MOTION TO COMPEL
DISCOVERY AND FOR A SUSPENSION OF PROCEEDINGS” was this 24th day of
February 2012 transmitted by first class mail to counsel for Applicant:

BRIAN R GIBBONS
3936 S SERMORAN BLVD, SUITE 330
ORLANDO, FL 32822
UNITED STATES

« )“jN/MK /@juc,m/ /‘

Shetyl De Luca
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SHARP KABUSHIKI KAISHA, alt/a
SHARP CORPORATION,

Attorney Ref.: 790-2137

)
)
)

Opposer, )
)

V. ) Opposition No. 91196008
) Mark: PIVOTSHARP
NUVENTO, ) Application No. 77/700,778

)

Applicant. )

EXHIBIT A
TO

OPPOSER’S MOTION TO COMPEL DISCOVERY AND
FOR A SUSPENSION OF PROCEEDINGS



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SHARP KABUSHIKI KAISHA, a/t/a Attorney Ref.: 790-2137

)
SHARP CORPORATION, )
)
Opposer, )
)
V. ) Opposition No. 91196008
) Mark: PIVOTSHARP
NUVENTO, ) Application No. 77/700,778
)
Applicant. )

OPPOSER'S FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS AND THINGS TO APPLICANT

Opposer, Sharp Kabushiki Kaisha, a/t/a Sharp Corporation, in accordance with
Fed. R. Civ. P. Rule 34 and 37 C.F.R, 2.116 and 2.120, hereby requests that applicant,
Nuvento, produce the following documents within thirty (30) days following receipt of
these requests. For purposes of responding to opposer's requests, applicant should
apply the "Definitions and Instructions" set forth in "Opposer's First Set of Interrogatories

to Applicant," served concurrently herewith.

REQUESTS

REQUEST NO. 1

All documents requested to be identified in "Opposer's First Set of
Interrogatories," served concurrently herewith.

REQUEST NO. 2

Copies of all different packaging, wrappers, labels, signs, advertisements,
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catalogues, brochures, posters, sales sheets, point of purchase displays, ﬂiérs,
television advertising, web pages, third party web pages and price lists which refer to
any product or service of Applicant that is/was sold or offered for sale or is intended to
be sold or offered for sale in connection with any mark or trade name containing the
term SHARP or a similar term.

REQUEST NO. 3

A representative sample of each product, label, wrapper, package and box
distributed by or on behalf of Applicant bearing any mark or trade name containing the
term SHARP or a similar term or used in connection with products or services involving
those marks.

REQUEST NO. 4

All documents in Applicant's possession, custody or control concerning the use
by any person other than Applicant of any mark containing the term SHARP or a similar
term in connection with Computer software for allowing users to access, query, analyze
and report information stored in multi-dimensional databases and regular relational
databases and instruction manuals sold as a unit therewith to be used in the field of
business intelligence.

REQUEST NO. 5

All documents concerning any licenses, agreements, assignments or consents to
use naming Applicant as a party and referring or relating to any mark or trade name
containing the term SHARP or a similar term.

REQUEST NO. 6

All documents in Applicant's possession, custody or control concerning
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Applicant's awareness of (1) Opposer, (2) any mark of Opposer containing the term
SHARP or (3) any of the products and services sold or offered for sale by Opposer
under such SHARP marks.

REQUEST NO. 7

All documents concerning any confusion between Applicant's use of any mark
containing the term SHARP (including PIVOTSHARP) and the products and services
sold by Opposer under Opposer's SHARP Marks.

REQUEST NO. 8

All documents concerning Applicant's creation, adoption, selection and first use
of any mark containing the term SHARP.

REQUEST NO. 9

All documents concerning any Market Research, polls or surveys conducted by
or caused to be conducted or obtained for Applicant which relate to any mark containing
the term SHARP or to Opposer's SHARP Marks.

REQUEST NO. 10

All documents concerning the date and manner of first use in interstate
commerce of each mark containing the term SHARP for products or services sold or
offered for sale by Applicant or its licensees or any other person authorized by
Applicant.

REQUEST NO. 11

All documents concerning any trademark search conducted or caused to be
conducted by Applicant relating to any mark containing the term SHARP or to Opposer's

SHARP Marks.

1809742



REQUEST NO. 12

One specimen of each different document concerning the marketing and
advertising of Applicant's products or services bearing or relating to any mark containing -
the term SHARP or any similar mark.

REQUEST NO. 13

All documents concerning any state, federal and foreign trademark or service
mark application or registration for any mark containing the term SHARP or any similar
mark applied for or acquired by Applicant.

REQUEST NO. 14

Documents sufficient to evidence Applicant’s advertising and promotional
expenditures for products or services sold by Applicant in the United States in
connection with any mark containing the term SHARP for each year in which the
products/services have been sold or offered for sale.

REQUEST NO. 15

Documents sufficient to evidence Applicant's sales (in units and dollars) of
products or services sold by Applicant in the United States under any mark containing
the term SHARP for each year in which the products/services have been sold or offered
for sale.

REQUEST NO. 16

All documents and things supporting Applicant’s denial of any of request in
Opposer’s First Set of Requests for Admission to Applicant.

REQUEST NO. 17

All documents and things supporting Applicant’s statement in paragraph 11 in its
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Answer to the Notice of Opposition in this proceeding.

REQUEST NO. 18

All documents and things supporting Applicant’s statement in paragraph 12 in its
Answer to the Notice of Opposition in this proceeding.

REQUEST NO. 19

All documents and things supporting Applicant’s statement in paragraph 13 in its
Answer to the Notice of Opposition in this proceeding.

REQUEST NO. 20

All documents and things supporting Applicant's statement in paragraph 14 in its
Answer to the Notice of Opposition in this proceeding.

REQUEST NO. 21

All documents and things supporting Applicant's statement in paragraph 15 in its
Answer to the Notice of Opposition in this proceeding.

REQUEST NO. 22

All documents showing correspondence between Applicant and any advertising
agency concerning any mark that includes the term SHARP.

REQUEST NO. 23

All documents showing correspondence between Applicant and any third parties
relating to any mark that includes the term SHARP.

REQUEST NO. 24

All documents relating to Applicant’s plans to adopt and use the mark
PIVOTSHARP including without limitation, all proposals, resolutions, memoranda,

correspondence, marketing opinions, artwork, press releases, mark search results and
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legal opinions in any country.

REQUEST NO. 25

All documents tending to show the class of present or future purchasers or users
of. services or products, sold, offered or delivered, intended to be sold, offered or
delivered with respect to the mark PIVOTSHARP by the Applicant.

REQUEST NO. 26

All documents expressing an opinion as to the likelihood of confusion, or
absence thereof, between Applicant’s use of the mark PIVOTSHARP and Opposer’s
use of Opposer's SHARP Marks.

REQUEST NO. 27

All documents showing communications with manufacturers, wholesale
establishment or retail establishments, or with their staffs concerning the sale or offer to
sell by Applicant of any goods or services with respect to the mark PIVOTSHARP.

REQUEST NO. 28

All documents relating to the channels of trade through which Applicant’s goods
or services have been, are or intended to be sold or provided with respect to the
PIVOTSHARP mark.

REQUEST NO. 29

All documents concerning any domain names owned or controlled by applicant
that incorporate the term SHARP in any part of the domain name.

REQUEST NO. 30

All documents concerning any application to register or any attempt to obtain by

transfer any domain names by applicant that incorporate the term SHARP in any part of
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the domain name.

REQUEST NO. 31

All documents concerning any communication of Applicant with a third party
concerning Opposer, Opposer's SHARP Marks, or any goods or services provided by
Opposer under Opposer's SHARP Marks.

REQUEST NO. 32

All documents concerning any use by Applicant of any keywords or online search
terms that include that term SHARP.

REQUEST NO. 33

A representative sample of service agreements provided by Applicant to any third
party bearing any mark or trade name containing the term SHARP or used in
connection with Applicants products or services involving those marks.

REQUEST NO. 34

All documents that refer to, reflect, mention or discuss the meaning of the term
that comprises the PIVOTSHARP mark.

REQUEST NO. 35

All documents evidencing Applicant’s intent to abandon the PIVOTSHARP mark.

REQUEST NO. 36

To the extent not requested above, all documents referring or relating to the

PIVOTSHARP Mark.
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Respectfully submitted,

SHARP KABUSHIKI KAISHA,
alt/a SHARP CORPORATION

1 PRV
By: 4 ‘/’Lf/"‘){( LUQ,;I/@VMJ
d ,

RobeﬂVV?Adaws
Sheryl De Luca

NIXON & VANDERHYE P.C.
901 N. Glebe Road, 11th Floor
Arlington, Virginia 22203

Tel: (703) 816-4000
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing “OPPOSER'S FIRST SET OF

REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS TO APPLICANT”

was this 19th day of December 2011 transmitted by first class mail to counsel for
Applicant:

Brian R Gibbons

3936 S Sermoran Blvd, Suite 330
Orfando, FL 32822

M Bage

SherylDe Luca
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SHARP KABUSHIKI KAISHA, a/t/a
SHARP CORPORATION,

Attorney Ref.: 790-2137

)
)
)

Opposer, )
)

V. ) Opposition No. 91196008
) Mark: PIVOTSHARP
NUVENTO, ) Application No. 77/700,778

)

Applicant. )

EXHIBIT B
TO

OPPOSER’S MOTION TO COMPEL DISCOVERY AND
FOR A SUSPENSION OF PROCEEDINGS



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SHARP KABUSHIKI KAISHA, a/t/a
SHARP CORPORATION,

Attorney Ref.. 790-2137

)
)
)

Opposer, )
)

V. ) Opposition No. 91196008
) Mark: PIVOTSHARP
NUVENTO, ) Application No. 77/700,778

) ‘

Applicant. )

OPPOSER'S FIRST SET OF INTERROGATORIES TO APPLICANT

Opposer, Sharp Kabushiki Kaisha, a/t/a Sharp Corporation, in accordance with
Rule 2.120(d) of the Trademark Rules of Practice and Rules 33, 34 and 36 of the
Federal Rules of Civil Procedure, hereby requests that applicant, Nuvento, answer
under oath the folloWing interrogatories by serving written responses at the offices of
Nixon & Vanderhye P.C., 901 North Glebe Road, 11th Floor, Arlington, Virginia, 22203-
1808, Attention: Sheryl De Luca, Esq., within thirty (30) days after service of these

interrogatories.

DEFINITIONS AND INSTRUCTIONS

A.  The term "Applicant” means Nuvento and any of its principals, officers,
directors, employees, staff members, predecessors, successors, related companies and
affiliates and any agent, representative or other person acting or purporting to act on its
behalf.

B.  The term "Opposer" means Sharp Kabushiki Kaisha, a/t/a Sharp
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Corporation, and any division, parent, subsidiary, affiliate, predecessor in interest,
assignee or other related business entity, and the predecessors of any of them.

C. The term “PIVOTSHARP Mark” means the mark applied for in trademark
Application Serial Number 77/700,778 by Applicant Nuvento.

D.  “Opposer's SHARP Marks” means the term “SHARP” alone as well as in
combination with other terms or symbols as used by Opposer.

E.  The term "identify" when used in reference to:

(i) a "current officer or employee” of Applicant means to state his/her full
name, the name and address of his/her employer, his/her present title or position, and
the address at which he/she is currently employed;

(if) any "other person” means to state, to the extent known, the person's
full name, present or last known address, and the current or last known place of
employment and business address;

(iii) an "oral communication" means to describe the date and time of the
communication, the place where the communication occurred, all of the persons
involved in the communication, any other person present, and the substance of the
communication;

(iv) a "business entity" means to state, to the extent known, its full name
and address;

(v) a"document" (with reference to the following interrogatories) means to
describe specifically the document, including, where applicable, the subject matter of
the document, its date, the name, the title and address of each writer or sender and

each recipient, its present location and custodian, and, if any such document is not in
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applicant's possession or subject to its control, state what disposition was made of it, by
whom, and the date thereof. A copy of the document may be furnished in lieu of
identifying it.

(vi) a "document" (with reference to the following document requests)
means to produce the document or thing for inspection and copying.

F.  The term "describe" with respect to a communication shall mean to state
or identify the date, time of day, duration, location, persons involved, witnesses,
physical occurrences, and a summary of the specific substance of any conversations.
With respect to documents, "describe" shall mean to identify the type of document, its
date, its author, its recipients, and to provide a summary of the substance thereof.
Alternatively, a copy of such document may be furnished in lieu of describing it.

G.  The terms "concerning” or “relating” means referring to, describing,
relevant to, evidencing or constituting.

H. "Market Research" as used herein includes all surveys, polls, focus
groups, market research studies and other investigations conducted on behalf of _
applicant, whether or not such investigations were completed, discontinued or fully
carried out.

l. The term "document" shall include, with limitation, any tangible thing in
applicant's possession, custody or control, or of which applicant has knowledge,
wherever located, whether sent or received or neither, whether an original or a copy,
including, without limitation, correspondence, memoranda, printed matter, reports,
records, notes, calendars, diaries, telegrams, telexes, studies, market surveys, market

research, tabulations, contracts, invoices, receipts, vouchers, registrations, books of
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account or financial records, notes, advertisements, trademark search reports,

directories, publications, computer tapes and printouts, videotapes, microfilm or the like,

and photographs. In all cases where originals and/or non-identical copies are not
available. The term "document" also means identical copies of original documents and
copies of non-identical copies.

J. Whenever the terms "and" or "or" are used, they are to be construed both

disjunctively and conjunctively as necessary to bring within the scope of these discovery

requests responses that might otherwise be construed to be outside their scope.

K. The use of the singular form and any word includes the plural and vice
versa. References to the masculine gender shall apply equally to the feminine gender.

L. In answering these interrogatories, even though the questions may be
directed to "Applicant," Applicant shall furnish all information which is available to
Appliéant, including information in the possession of its attorneys or investigators. If
Applicant cannot answer any of the following interrogatories in full after exercising due
diligence to secure the information, please state an answer to the extent possible,
specifying your inability to answer the remainder and stating whatever information or
knowledge you have concerning the unanswered portions.

M. To the extent that any of the following discovery requests may call for
information that allegedly is subject to a claim of privilege or attorney's work-product,
answer so much of each interrogatory and each part thereof as does not request
privileged or confidential information. With respect to those portions of the discovery
requests which do request privileged or confidential information, set forth the basis for

your claim or privilege or any other objection you may have.
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N.  If any document covered by these requests is withheld or not produced on
the basis of a claim of privilege or any other objection, applicant shall provide Opposer
with a list containing the following information for each of the documents:

(i) The reasons for withholding production of the document and any
supporting facts. The claim of privilege or any other objection may be made in sufficient
detail so as to permit the Board to adjudicate the validity of the claim or objection. For
example, please state:

(ii) The subject matter of the document.

(i) The names of people to whom copies were distributed.

(iv) The date the document was prepared.

(v) The name, employment, position and address of the author(s) and/or
preparer(s) of the document.

(vi) A brief description of the document.

(vii) The number of the request under which each document would
otherwise be produced.

O. For the convenience of the Board and the parties, each discovery request
should be quoted in full immediately preceding the response. You are also requested to
order and label any materials produced in accordance with the final paragraph of Fed.

R. Civ. P. Rule 34(b).
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INTERROGATORIES

INTERROGATORY NO. 1.

Describe in detail the business of Applicant as it relates to the PIVOTSHARP
Mark and describe in detail the channels of trade that this business operates in,
including a description of the person(s) who sell and resell or are intended to sell and
resell the Applicant’s products and services in connection with the PIVOTSHARP Mark
(including but not limited to licensees, distributors, retailers, jobbers and/or wholesalers)
and the person(s) who purchase or are intended to purchése those products/services.

INTERROGATORY NO. 2.

Identify each product and/or service that has been sold or offered for sale or is
intended to be sold or offered for sale by Applicant or any person licensed or otherwise

authorized by Applicant under the PIVOTSHARP Mark.

INTERROGATORY NO. 3.
Describe in detail the precise manner in which the PIVOTSHARP Mark has
been used or is intended to be used on or in connection with each of the products

and/or services described in response to Interrogatory No. 2.

INTERROGATORY NO. 4.

State the date of first use and the date of first use in commerce by Applicant of
the PIVOTSHARP Mark for each produot and/or service identified in response to
Interrogatory No. 2. In addition, describe in detail the circumstances of each such first
use and first use in commerce.

INTERROGATORY NO. 5.

State whether Applicant was aware of the existence of Opposer and/or of
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Opposer's SHARP Marks at the time that Applicant selected the PIVOTSHARP Mark.

INTERROGATORY NO. 6.

Describe in detail the method used by Applicant to select the PIVOTSHARP
Mark, including, but not limited to:

(a) the date of the selection;

(b) the reason for selecting the mark; and

(c) any search report or search documents relating to the selection of the

PIVOTSHARP mark.

INTERROGATORY NO. 7.

Identify each advertisement relating to Applicant's goods/services sold or
offered for sale with respect to the PIVOTSHARP Mark and also state for each
advertisement:

(a) the inclusive dates during which it was published; and

(b) the publications in which it appeared.

INTERROGATORY NO. 8.

Identify each kind of promotional material (including, but not limited to,
catalogues, brochures, posters, sales sheets, point of purchase displays, fliers,
television advertising, web pages and price lists) which refer to Applicant's
products/services, sold or offered for sale with respect to the PIVOTSHARP Mark. As
for each such item, state the inclusive dates during which the item or promotional
material was or is currently distributed.

INTERROGATORY NO. 9.

State Applicant's advertising and promotional expenditures for products or
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services sold by Applicant in connection with the PIVOTSHARP Mark for each year in
which the products/services have been sold or offered for sale.

INTERROGATORY NO. 10.

State Applicant's sales (in units and dollars) of products/services sold under the
PIVOTSHARP Mark for each year in which the products/services have been sold or
offered for sale.

INTERROGATORY NO. 11.

Identify each search, clearance or other inquiry conducted by or on behalf of
Applicant regarding any mark containing the term "SHARP" and also state:

(a) the date upon which each such search, clearance or other inquiry was

conducted;

(b) the person who conducted each such search, clearance or other inquiry;

(c) the person who authorized each such search, clearance or other inquiry;

and

(d) the name or location of each set of records searched.

INTERROGATORY NO. 12.

State whether Applicant is aware of any instance(s) in which any person

(a) has, by words, deeds or otherwise, suggested a belief that Applicant is
licensed, sponsored by or otherwise associated with Opposer: |
(b) has, by words, deeds or otherwise, suggested a belief that Applicant's
products or services identified by any mark containing the term "SHARP" are
offered under the control of, or are associated with Opposer;

(c) has been in any way confused, mistaken or deceived as to the origin or
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sponsorship of the goods or services sold or offered for sale by Applicant under
any mark containing the term "SHARP,” including “PIVOTSHARP.”

INTERROGATORY NO. 13.

If the answer to any aspect of the foregoing interrogatory is in the affirmative,
describe the circumstances of each such instance and the identity of each person who
has knowledge of or participated in each instance.

INTERROGATORY NO. 14.

State whether opposer's use of each of the marks containing the term
"PIVOTSHARP" has been continuous from the date of first use in connection with each
of the products identified in response to Interrogatory No. 2. If the use has not been
continuous, state:

(a) the product for which such use has not been continuous:

(b) the period(s) during which Applicant did not use the mark in connection with such
product; and

(c) the reason for the discontinuance, whether the use of the mark was resumed for the
product and, if so, when and why it was resumed.

INTERROGATORY NO. 15.

Describe in detail the market to which Applicant’s goods or services offered or
rendered under or in connection with the PIVOTSHARP Mark are targeted or directed.

INTERROGATORY NO. 16.

Describe all communications Applicant has received from any third party

mentioning Opposer or Opposer's SHARP Marks.
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INTERROGATORY NO. 17.

With respect to Paragraph 11 of the Answer, set forth the factual basis for the
allegation that “[t]he Notice of Opposition fails to state a claim upon which relief may be
granted.”

INTERROGATORY NO. 18.

With respect to Paragraph 12 of the Answer, set forth the factual basis for the
allegation that “Opposer lacks standing to oppose this application.”

INTERROGATORY NO. 19.

With respect to Paragraph 13 of the Answer, set forth the factual basis for the
allegation that “Opposer claims may be barred because there is no likelihood of
confusion, mistake or deception; because the goods and services are provided in
different channels of trade; because no actual confusion, mistake or deception has or
will occur; or because Opposer is unable to prove priority of use.”

INTERROGATORY NO. 20.

With respect to Paragraph 14 of the Answer, set forth the factual basis for the
allegation that “Opposer claims may be barred because of one or more of the following
defenses: waiver, laches, estoppel, acquiescence, fair use, fraud, misuse, mistake,
prior registration or unclean hands.”

INTERROGATORY NO. 21.

With respect to Paragraph 15 of the Answer, set forth the factual basis for the
allegation that “Applicant asserts that it may be entitled to registration within a certain

geographic region or certain channel(s) of trade.”

-10 -
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Respectfully submitted,

SHARP KABUSHIKI KAISHA,
a/t/a SHARP CORPORATION

By:

-11 -
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Robert W. Agdams

Sheryl De Luca

NIXON & VANDERHYE P.C.
901 N. Glebe Road, 11th Floor
Arlington, Virginia 22203

Tel: (703) 816-4000
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing “OPPOSER'S FIRST SET OF
INTERROGATORIES TO APPLICANT" was this 19th day of December 2011
transmitted by first class mail to counsel for Applicant:

Brian R Gibbons
3936 S Sermoran Blvd, Suite 330
Orlando, FL 32822

\WJA‘L%\ Q /@«"7 ML A

Sheryl.De Luca

-12 -
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SHARP KABUSHIKI KAISHA, a/t/a Attorney Ref.: 790-2137

)
SHARP CORPORATION, )
)
Opposer, )
)
V. ) Opposition No. 91196008
) Mark: PIVOTSHARP
NUVENTO, ) Application No. 77/700,778
)
Applicant. )
EXHIBITC

TO

OPPOSER’S MOTION TO COMPEL DISCOVERY AND
FOR A SUSPENSION OF PROCEEDINGS



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SHARP KABUSHIKI KAISHA, alt/a Attorney Ref.: 790-2137

)
SHARP CORPORATION, )
)
Opposer, )
)
V. ) Opposition No. 91196008
) Mark: PIVOTSHARP
NUVENTO, ) Application No. 77/700,778
)
Applicant. )

OPPOSER'S FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS AND THINGS TO APPLICANT

Opposer, Sharp Kabushiki Kaisha, a/t/a Sharp Corporation, in accordance with
Fed. R. Civ. P. Rule 34 and 37 C.F.R. 2.116 and 2.120, hereby requests that applicant,
Nuvento, produce the following documents within thirty (30) days following receipt of
these requests. For purposes of responding to opposer's requests, applicant should
apply the "Definitions and Instructions" set forth in "Opposer's First Set of Interrogatories

to Applicant," served concurrently herewith.

REQUESTS

REQUEST NO. 1

All documents requested to be identified in "Opposer's First Set of
Interrogatories,” served concurrently herewith.

REQUEST NO. 2

Copies of all different packaging, wrappers, labels, signs, advertisements,
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catalogues, brochures, posters, sales sheets, point of purchase displays, fliers,
television advertising, web pages, third party web pages and price lists which refer to
any product or service of Applicant that is/was sold or offered for sale or is intended to
be sold or offered for sale in connection with any mark or trade name containing the
term SHARP or a similar term.

REQUEST NO. 3

A representative sample of each product, label, wrapper, package and box
distributed by or on behalf of Applicant bearing any mark or trade name containing the
term SHARP or a similar term or used in connection with products or services involving
those marks.

REQUEST NO. 4

All documents in Applicant's possession, custody or control concerning the use
by any person other than Applicant of any mark containing the term SHARP or a similar
term in connection with Computer software for allowing users to access, query, analyze
and report information stored in multi-dimensional databases and regular relational
databases and instruction manuals sold as a unit therewith to be used in the field of
business intelligence.

REQUEST NO. 5

All documents concerning any licenses, agreements, assignments or consents to
use naming Applicant as a party and referring or relating to any mark or trade name
containing the term SHARP or a similar term.

REQUEST NO. 6

All documents in Applicant's possession, custody or control concerning
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Applicant's awareness of (1) Opposer, (2) any mark of Opposer containing the term
SHARP or (3) any of the products and services sold or offered for sale by Opposer
under such SHARP marks.

REQUEST NO. 7

All documents concerning any confusion between Applicant's use of any mark
containing the term SHARP (including PIVOTSHARP) and the products and services
sold by Opposer under Opposer's SHARP Marks.

REQUEST NO. 8

All documents concerning Applicant's creation, adoption, selection and first use
of any mark containing the term SHARP.

REQUEST NO. 9

All documents concerning any Market Research, polls or surveys conducted by
or caused to be conducted or obtained for Applicant which relate to any mark containing
the term SHARP or to Opposer's SHARP Marks.

REQUEST NO. 10

All documents concerning the date and manner of first use in interstate
commerce of each mark containing the term SHARP for products or services sold or
offered for sale by Applicant or its licensees or any other person authorized by
Applicant.

REQUEST NO. 11

All documents concerning any trademark search conducted or caused to be
conducted by Applicant relating to any mark containing the term SHARP or to Opposer's

SHARP Marks.
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REQUEST NO. 12

One specimen of each different document concerning the marketing and
advertising of Applicant's products or services bearing or relating to any mark containing
the term SHARP or any similar mark.

REQUEST NO. 13

All documents concerning any state, federal and foreign trademark or service
mark application or registration for any mark containing the term SHARP or any similar
mark applied for or acquired by Applicant.

REQUEST NO. 14

Documents sufficient to evidence Applicant’s advertising and promotional
expenditures for products or services sold by Applicant in the United States in
connection with any mark containing the term SHARP for each year in which the
products/services have been sold or offered for sale.

REQUEST NO. 15

Documents sufficient to evidence Applicant’s sales (in units and dollars) of
products or services sold by Applicant in the United States under any mark containing
the term SHARP for each year in which the products/services have been sold or offered
for sale.

REQUEST NO. 16

All documents and things supporting Applicant’s denial of any of request in
Opposer’s First Set of Requests for Admission to Applicant.

REQUEST NO. 17

All documents and things supporting Applicant’s statement in paragraph 11 in its
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Answer to the Notice of Opposition in this proceeding.

REQUEST NO. 18

All documents and things supporting Applicant’s statement in paragraph 12 in its
Answer to the Notice of Opposition in this proceeding.

REQUEST NO. 19

All documents and things supporting Applicant's statement in paragraph 13 in its
Answer to the Notice of Opposition in this proceeding.

REQUEST NO. 20

All documents and things supporting Applicant’'s statement in paragraph 14 in its
Answer to the Notice of Opposition in this proceeding.

REQUEST NO. 21

All documents and things supporting Applicant’'s statement in paragraph 15 inits
Answer to the Notice of Opposition in this proceeding.

REQUEST NO. 22

All documents showing correspondence between Applicant and any advertising
agency concerning any mark that includes the term SHARP.

REQUEST NO. 23

All documents showing correspondence between Applicant and any third parties
relating to any mark that includes the term SHARP.

REQUEST NO. 24

All documents relating to Applicant's plans to adopt and use the mark
PIVOTSHARP including without limitation, all proposals, resolutions, memoranda,

correspondence, marketing opinions, artwork, press releases, mark search results and
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legal opinions in any country.

REQUEST NO. 25

All documents tending to show the class of present or future purchasers or users
of services or products, sold, offered or delivered, intended to be sold, offered or
delivered with respect to the mark PIVOTSHARP by the Applicant.

REQUEST NO. 26

All documents expressing an opinion as to the likelihood of confusion, or
absence thereof, between Applicant's use of the mark PIVOTSHARP and Opposer’s
use of Opposer's SHARP Marks.

REQUEST NO. 27

All documents showing communications with manufacturers, wholesale
establishment or retail establishments, or with their staffs concerning the sale or offer to
sell by Applicant of any goods or services with respect to the mark PIVOTSHARP.

REQUEST NO. 28

All documents relating to the channels of trade through which Applicant’s goods
or services have been, are or intended to be sold or provided with respect to the
PIVOTSHARP mark.

REQUEST NO. 29

All documents concerning any domain names owned or controlled by applicant
that incorporate the term SHARP in any part of the domain name.

REQUEST NO. 30

All documents concerning any application to register or any attempt to obtain by

transfer any domain names by applicant that incorporate the term SHARP in any part of

1809742



the domain name.

REQUEST NO. 31

All documents concerning any communication of Applicant with a third party
concerning Opposer, Opposer's SHARP Marks, or any goods or services provided by
Opposer under Opposer's SHARP Marks.

REQUEST NO. 32

All documents concerning any use by Applicant of any keywords or online search
terms that include that term SHARP.

REQUEST NO. 33

A representative sample of service agreements provided by Applicant to any third
party bearing any mark or trade name containing the term SHARP or used in

connection with Applicants products or services involving those marks.

REQUEST NO. 34

All documents that refer to, reflect, mention or discuss the meaning of the term
that comprises the PIVOTSHARP mark.

REQUEST NO. 35

All documents evidencing Applicant’s intent to abandon the PIVOTSHARP mark.
REQUEST NO. 36

To the extent not requested above, all documents referring or relating to the

PIVOTSHARP Mark.
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Respectfully submitted,

SHARP KABUSHIKI KAISHA,
a/t/a SHARP CORPORATION

Iy ~ f
By: ! ,/%4/L'}/< ﬁ l(j,t,,{/c/ﬁwﬁ
V 4

Robert W. Adams

Sheryl De Luca

NIXON & VANDERHYE P.C.
901 N. Glebe Road, 11th Floor
Arlington, Virginia 22203

Tel: (703) 816-4000
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing “OPPOSER'S FIRST SET OF

REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS TO APPLICANT”

was this 12th day of January 2012 transmitted by first class mail to counsel for
Applicant:

Brian R Gibbons
3936 S Sermoran Blvd, Suite 330
Orlando, FL 32822

\}5[/{%/\/%/( ﬁk}i;%,é(,«{ide\_ s

Shenyl De Luca
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SHARP KABUSHIKI KAISHA, alt/a
SHARP CORPORATION,

Attorney Ref.: 790-2137

)
)
)

Opposer, )
)

V. ) Opposition No. 91196008
) Mark: PIVOTSHARP
NUVENTO, ) Application No. 77/700,778

)

Applicant. )

EXHIBITD
TO

OPPOSER’S MOTION TO COMPEL DISCOVERY AND
FOR A SUSPENSION OF PROCEEDINGS



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SHARP KABUSHIKI KAISHA, a/t/a
SHARP CORPORATION,

Attorney Ref.: 790-2137

)
)
)

Opposer, )
)

V. ) Opposition No. 91196008
) Mark: PIVOTSHARP
NUVENTO, ) Application No. 77/700,778

)

Applicant. )

OPPOSER'S FIRST SET OF INTERROGATORIES TO APPLICANT

Opposer, Sharp Kabushiki Kaisha, a/t/a Sharp Corporation, in accordance with
Rule 2.120(d) of the Trademark Rules of Practice and Rules 33, 34 and 36 of the
Federal Rules of Civil Procedure, hereby requests that applicant, Nuvento, answer
under oath the following interrogatories by serving written responses at the offices of
Nixon & Vanderhye P.C., 901 North Glebe Road, 11th Floor, Arlington, Virginia, 22203-
1808, Attention: Sheryl De Luca, Esq., within thirty (30) days after service of these

interrogatories.

DEFINITIONS AND INSTRUCTIONS

A.  The term "Applicant" means Nuvento and any of its principals, officers,
directors, employees, staff members, predecessors, successors, related companies and
affiliates and any agent, representative or other person acting or purporting to act on its

behalf.

B. The term "Opposer" means Sharp Kabushiki Kaisha, a/t/a Sharp
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Corporation, and any division, parent, subsidiary, affiliate, predecessor in interest,
assignee or other related business entity, and the predecessors of any of them.

C. Theterm “PIVOTSHARP Mark” means the mark applied for in trademark
Application Serial Number 77/700,778 by Applicant Nuvento.

D. “Opposer's SHARP Marks” means the term “SHARP” alone as well as in
combination with other terms or symbols as used by Opposer.

E.  The term "identify" when used in reference to:

(i) a "current officer or employee" of Applicant means to state his/her full
name, the name and address of his/her employer, his/her present title or position, and
the address at which he/she is currently employed;

(if) any "other person"” means to state, to the extent known, the person's
full name, present or last known address, and the current or last known place of
employment and business address;

(iii) an "oral communication" means to describe the date and time of the
communication, the place where the communication occurred, all of the persons
involved in the communication, any other person present, and the substance of the
communication;

(iv) a "business entity" means to state, to the extent known, its full name
and address;

(v) a"document” (with reference to the following interrogatories) means to
describe specifically the document, including, where applicable, the subject matter of
the document, its date, the name, the titie and address of each writer or sender and

each recipient, its present location and custodian, and, if any such document is not in
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applicant’s possession or subject to its control, state what disposition was made of it, by
whom, and the date thereof. A copy of the document may be furnished in lieu of
identifying it.

(vi) a "document" (with reference to the following document requests)
means o produce the document or thing for inspection and copying.

F.  The term "describe" with respect to a communication shall mean to state
or identify the date, time of day, duration, location, persons involved, withesses,
physical occurrences, and a summary of the specific substance of any conversations.
With respect to documents, "describe" shall mean to identify the type of document, its
date, its author, its recipients, and to provide a summary of the substance thereof.
Alternatively, a copy of such document may be furnished in lieu of describing it.

G. The terms "concerning” or “relating” means referring to, describing,
relevant to, evidencing or constituting.

H. "Market Research" as used herein includes all surveys, polls, focus
groups, market research studies and other investigations conducted on behalf of
applicant, whether or not such investigations were completed, discontinued or fully
carried out.

L. The term "document” shall include, with limitation, any tangible thing in
applicant's possession, custody or control, or of which applicant has knowledge,
wherever located, whether sent or received or neither, whether an original or a copy,
including, without limitation, correspondence, memoranda, printed matter, reports,
records, notes, calendars, diaries, telegrams, telexes, studies, market surveys, market

research, tabulations, contracts, invoices, receipts, vouchers, registrations, books of
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account or financial records, notes, advertisements, trademark search reports,
directories, publications, computer tapes and printouts, videotapes, microfilm or the like,
and photographs. In all cases where originals and/or non-identical copies are not
available. The term "document” also means identical copies of original documents and
copies of non-identical copies.

J. Whenever the terms "and" or "or" are used, they are to be construed both
disjunctively and conjunctively as necessary to bring within the scope of these discovery
requests responses that might otherwise be construed to be outside their scope.

K. The use of the singular form and any word includes the plural and vice
versa. References to the masculine gender shall apply equally to the feminine gender.

L. In answering these interrogatories, even though the questions may be
directed to "Applicant," Applicant shall furnish all information which is available to
Applicant, including information in the possession of its attorneys or investigators. If
Applicant cannot answer any of the following interrogatories in full after exercising due
diligence to secure the information, please state an answer to the extent possible,
specifying your inability to answer the remainder and stating whatever information or
knowledge you have concerning the unanswered portions.

M.  To the extent that any of the following discovery requests may call for
information that allegedly is subject to a claim of privilege or attorney's work-product,
answer so much of each interrogatory and each part thereof as does not request
privileged or confidential information. With respect to those portions of the discovery
requests which do request privileged or confidential information, set forth the basis for

your claim or privilege or any other objection you may have.
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N. If any document covered by these requests is withheld or not produced on
the basis of a claim of privilege or any other objection, applicant shall provide Opposer
with a list containing the following information for each of the documents:

(i The reasons for withholding production of the document and any
supporting facts. The claim of privilege or any other objection may be made in sufficient
detail so as to permit the Board to adjudicate the validity of the claim or objection. For
example, please state:

(i) The subject matter of the document.

(iii) The names of people to whom copies were distributed.

(iv) The date the document was prepared.

(v) The name, employment, position and address of the author(s) and/or
preparer(s) of the document.

(vi) A brief description of the document.

(vii) The number of the request under which each document would
otherwise be produced.

0. For the convenience of the Board and the parties, each discovery request
should be quoted in full immediately preceding the response. You are also requested to
order and label any materials produced in accordance with the final paragraph of Fed.

R. Civ. P. Rule 34(b).
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INTERROGATORIES

INTERROGATORY NO. 1.

Describe in detail the business of Applicant as it relates to the PIVOTSHARP
Mark and describe in detail the channels of trade that this business operates in,
including a description of the person(s) who sell and resell or are intended to sell and
resell the Applicant’'s products and services in connection with the PIVOTSHARP Mark
(including but not limited to licensees, distributors, retailers, jobbers and/or wholesalers)
and the person(s) who purchase or are intended to purchase those products/services.

INTERROGATORY NO. 2.

ldentify each product and/or service that has been sold or offered for sale or is
intended to be sold or offered for sale by Applicant or any person licensed or otherwise
authorized by Applicant under the PIVOTSHARP Mark.

INTERROGATORY NO. 3.

Describe in detail the precise manner in which the PIVOTSHARP Mark has
been used or is intended to be used on or in connection with each of the products

and/or services described in response to Interrogatory No. 2.

INTERROGATORY NO. 4.

State the date of first use and the date of first use in commerce by Applicant of
the PIVOTSHARP Mark for each product and/or service identified in response to
Interrogatory No. 2. In addition, describe in detail the circumstances of each such first
use and first use in commerce.

INTERROGATORY NO. 5.

State whether Applicant was aware of the existence of Opposer and/or of
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Opposer's SHARP Marks at the time that Applicant selected the PIVOTSHARP Mark.

INTERROGATORY NO. 6.

Describe in detail the method used by Applicant to select the PIVOTSHARP
Mark, including, but not limited to:

(a) the date of the selection;

(b) the reason for selecting the mark; and

(c) any search report or search documents relating to the selection of the

PIVOTSHARP mark.

INTERROGATORY NO. 7.

Identify each advertisement relating to Applicant's goods/services sold or
offered for sale with respect to the PIVOTSHARP Mark and also state for each
advertisement:

(a) the inclusive dates during which it was published; and

(b) the publications in which it appeared.

INTERROGATORY NO. 8.

Identify each kind of promotional material (including, but not limited to,
catalogues, brochures, posters, sales sheets, point of purchase displays, fliers,
television advertising, web pages and price lists) which refer to Applicant's
products/services, sold or offered for sale with respect to the PIVOTSHARP Mark. As
for each such item, state the inclusive dates during which the item or promotional
material was or is currently distributed.

INTERROGATORY NO. 9.

State Applicant's advertising and promotional expenditures for products or
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services sold by Applicant in connection with the PIVOTSHARP Mark for each year in
which the products/services have been sold or offered for sale.

INTERROGATORY NO. 10.

State Applicant's sales (in units and dollars) of products/services sold under the
PIVOTSHARP Mark for each year in which the products/services have been sold or
offered for sale.

INTERROGATORY NO. 11.

Identify each search, clearance or other inquiry conducted by or on behalf of
Applicant regarding any mark containing the term "SHARP" and also state:

(a) the date upon which each such search, clearance or other inquiry was

conducted;

(b) the person who conducted each such search, clearance or other inquiry;

(c) the person who authorized each such search, clearance or other inquiry;

and

(d) the name or location of each set of records searched.

INTERROGATORY NO. 12.

State whether Applicant is aware of any instance(s) in which any person

(a) has, by words, deeds or otherwise, suggested a belief that Applicant is
licensed, sponsored by or otherwise associated with Opposer;

(b) has, by words, deeds or otherwise, suggested a belief that Applicant's
products or services identified by any mark containing the term "SHARP" are
offered under the control of, or are associated with Opposer;

(c) has been in any way confused, mistaken or deceived as to the origin or
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sponsorship of the goods or services sold or offered for sale by Applicant under
any mark containing the term "SHARP,” including “PIVOTSHARP.”

INTERROGATORY NO. 13.

If the answer to any aspect of the foregoing interrogatory is in the affirmative,
describe the circumstances of each such instance and the identity of each person who
has knowledge of or participated in each instance.

INTERROGATORY NO. 14.

State whether opposer's use of each of the marks containing the term
"PIVOTSHARP" has been continuous from the date of first use in connection with each
of the products identified in response to Interrogatory No. 2. If the use has not been
continuous, state:

(a) the product for which such use has not been continuous;

(b) the period(s) during which Applicant did not use the mark in connection with such
product; and

(c) the reason for the discontinuance, whether the use of the mark was resumed for the
product and, if so, when and why it was resumed.

INTERROGATORY NO. 15.

Describe in detail the market to which Applicant’s goods or services offered or
rendered under or in connection with the PIVOTSHARP Mark are targeted or directed.

INTERROGATORY NO. 16.

Describe all communications Applicant has received from any third party

mentioning Opposer or Opposer's SHARP Marks.
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INTERROGATORY NO. 17.

With respect to Paragraph 11 of the Answer, set forth the factual basis for the
allegation that “[the Notice of Opposition fails to state a claim upon which relief may be
granted.”

INTERROGATORY NO. 18.

With respect to Paragraph 12 of the Answer, set forth the factual basis for the
allegation that “Opposer lacks standing to oppose this application.”

INTERROGATORY NO. 19.

With respect to Paragraph 13 of the Answer, set forth the factual basis for the
allegation that “Opposer claims may be barred because there is no likelihood of
confusion, mistake or deception; because the goods and services are provided in
different channels of trade; because no actual confusion, mistake or deception has or
will occur; or because Opposer is unable to prove priority of use.”

INTERROGATORY NO. 20.

With respect to Paragraph 14 of the Answer, set forth the factual basis for the
allegation that “Opposer claims may be barred because of one or more of the following
defenses: waiver, laches, estoppel, acquiescence, fair use, fraud, misuse, mistake,
prior fegistration or unclean hands.”

INTERROGATORY NO. 21.

With respect to Paragraph 15 of the Answer, set forth the factual basis for the
allegation that “Applicant asserts that it may be entitled to registration within a certain

geographic region or certain channel(s) of trade.”
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1809728



Respectfully submitted,

SHARP KABUSHIKI KAISHA,
a/t/a SHARP CORPORATION
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Robert W. Adams

Sheryl De Luca

NIXON & VANDERHYE P.C.
901 N. Glebe Road, 11th Floor
Arlington, Virginia 22203

Tel: (703) 816-4000
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing "OPPOSER'S FIRST SET OF
INTERROGATORIES TO APPLICANT” was this 12h day of January 2012 transmitted
by first class mail to counsel for Applicant:

Brian R Gibbons
3936 S Sermoran Blvd, Suite 330
Orlando, FL 32822

%Mz’\/@ @L%WCU

SherylDe Luca
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SHARP KABUSHIKI KAISHA, a/t/a Attorney Ref.: 790-2137

)
SHARP CORPORATION, )
)
Opposer, )
)
V. ) Opposition No. 91196008
) Mark: PIVOTSHARP
NUVENTO, ) Application No. 77/700,778
)
Applicant. )
EXHIBIT E
TO

OPPOSER’S MOTION TO COMPEL DISCOVERY AND
FOR A SUSPENSION OF PROCEEDINGS



Nixon & Vanderhye pc.

: ATTORNEYS AT LAW
11TH FLOOR ' TELEPHONE: (703) 816-4000

901 NORTH GLEBE ROAD . FACSIMILE: (703)816-4100
ARLINGTON, VIRGINIA 22203-1808 February 17, 2012 WRITER'S DIRECT DIAL NUMBER:
UNITED STATES OF AMERICA (703) 816-4063

E-MAIL: sIid@NIXONVAN.COM

VIA EMAIL; THEN FIRST CLASS MAIL
Brian Gibbons, Esq.

3936 S. Semoran Blvd.

Suite 330

Orlando, FL 32822

Subject: U.S. Trademark Opposition No.: 91196008
Mark: PivotSharp
Applicant: Nuvento
Serial No.: 77/700778
Opposer: Sharp Kabushiki Kaisha, a/t/a Sharp Corporation
Our Ref: 790-2137

Dear Mr. Gibbons,

We note that Applicant’s responses to Opposer’s discovery requests (including Opposer’s
First Set of Interrogatories to Applicant; Opposer’s First Set of Requests for Production of
Documents and Things to Applicant; and Opposer’s First Set of Requests for Admissions to
Applicant), which were served on January 11, 2012, were due on February 15,2011. We have
not received Applicant’s responses, nor any request for an extension of time to respond.

Please provide your client’s responses by February 22, 2012, or we intend to move to
compel Applicant’s responses and/or request that judgment be entered against Applicant.

Further, we note, you have not responded to our multiple recent efforts to contact you
regarding this case on November 22, 2011 (email), December 8, 2011 (email), December 14,
2011 (letter), December 19, 2012 (letter), and January 6, 2012 (phone call). If you no longer
represent the Applicant, please promptly let us and the Board know.

Very truly yours,

NIXON & VANDERHYE P.C.

By: /%&waw &7@6&/

Sherri De Luca

Enclosure(s)
cc: Robert W, Adams, Esq.
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