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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Ser. No.: 77/923,215
Mark: AZEDRA
Published: June 15, 2010
Eleos Inc. )
Opposer, )
)
VS. ) Opposition No. 91195622
)
Molecular Insight Pharmaceuticals, Inc. )
)
Applicant. )
)

APPLICANT’S ANSWER TO OPPOSER’S NOTICE OF OPPOSITION

Applicant, Molecular Insight Pharmaceuticals, Inc., hereby answers the Notice of
Opposition filed by Opposer, Eleos Inc.:

Paragraph 1: Admitted.

Paragraph 2: Admitted.

Paragraph 3: Applicant has insufficient knowledge or information as to the truth
of the allegations set forth in Paragraph 3 of the Notice of Opposition and, therefore, denies said
allegations.

Paragraph 4: Applicant has insufficient knowledge or information as to the truth
of the allegations set forth in Paragraph 4 of the Notice of Opposition and, therefore, denies said
allegations.

Paragraph 5: Applicant admits that, according to the Patent and Trademark

Office website: Opposer is the listed owner of a federal trademark registration for the mark
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AEZEA, which identifies goods in International Class 5. Applicant has insufficient knowledge
or information as to the truth of any remaining allegations of Paragraph 5 and, therefore, denies
any such allegations.

Paragraph 6: Applicant admits that, according to the Patent and Trademark
Office website: Opposer is the listed owner of United States Trademark Registration No.
3,473,293 for the mark AEZEA, which identifies “Pharmaceutical preparations for use in
oncology; anti-cancer preparations; pharmaceutical preparations for medical use to inhibit
production of the p53 protein in humans” in International Class 5, claims a first use date of July
5,2007, and lists a filing date of April 23, 2007 and a registration date of July 22, 2008.
Applicant further admits that a document purporting to be a copy of such registration appears to
have been attached to the Notice of Opposition. Applicant has insufficient knowledge or
information as to the truth of any remaining allegations, the assertions represented in the
registration or the validity of the registration as alleged in Paragraph 6 and, therefore, denies any
such allegations.

Paragraph 7: Applicant has insufficient knowledge or information as to the truth
of the allegations set forth in Paragraph 7 of the Notice of Opposition and, therefore, denies said
allegations.

Paragraph 8: Applicant has insufficient knowledge or information as to the truth
of the allegations set forth in Paragraph 8 of the Notice of Opposition and, therefore, denies said
allegations.

Paragraph 9: Applicant has insufficient knowledge or information as to the truth
of the allegations set forth in Paragraph 9 of the Notice of Opposition and, therefore, denies said

allegations.
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Paragraph 10:
Paragraph 11:
Paragraph 12:

Paragraph 13:

Denied.
Denied.
Admitted.

Applicant admits that AZEDRA contains three syllables.

Applicant has insufficient knowledge or information as to the pronunciation of AEZEA and

therefore as to the number of syllables in the AEZEA mark and, therefore, denies said

allegations.
Paragraph 14:

Paragraph 15:

Admitted.

Applicant admits that AZEDRA contains a middle syllable

consisting of the letters ZE. Applicant has insufficient knowledge or information as to the

pronunciation of AEZEA and therefore as to the syllables in the AEZEA mark and, therefore,

denies said allegations.

Paragraph 16:

long “A” sound. Applicant has insufficient knowledge or information as to the syllables in, or

Applicant admits that AZEDRA includes a first syllable having a

pronunciation of the AEZEA mark and, therefore, denies said allegations.

Paragraph 17:

short “A” sound. Applicant has insufficient knowledge or information as to the syllables in, or

Applicant admits that AZEDRA includes a last syllable having a

pronunciation of the AEZEA mark and, therefore, denies said allegations.

Paragraph 18:
Paragraph 19:
Paragraph 20:
Paragraph 21:

Paragraph 22:
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Denied.

Denied.

Denied.

Denied.

Denied.



Paragraph 23: Applicant admits that registration of the AZEDRA mark would
confer upon Applicant various statutory presumptions. Applicant denies any remaining
allegations of Paragraph 23 of the Notice of Opposition.

Affirmative Defense

Opposer is estopped from asserting that Applicant’s AZEDRA mark in
association with the applied for goods is likely to cause confusion, mistake or deception with
respect to Opposer’s AEZEA mark.

WHEREFORE, Applicant respectfully requests that the Notice of Opposition be

dismissed.

Respectfully submitted,

FOLEY & LARDNER LLP

Dated: E‘Z/Zo/zo,b By: & M /K/D

Nicole Gage (617-502-8216)
Eric M. Schmalz (414-319-7313)
Foley & Lardner LLP

111 Huntington Avenue

Suite 2600

Boston, Massachusetts 02199

Attorney for Applicant
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Ser. No.: 77/923,215
Mark: AZEDRA
Published: June 15, 2010
Eleos Inc. )
Opposer, )
)
VS. ) Opposition No. 91195622
)
Molecular Insight Pharmaceuticals, Inc. )
)
Applicant. )
)

CERTIFICATE OF SERVICE

I,O‘;‘gz ,9 J . Q);/’a /, hereby certify that a copy of APPLICANT’S
ANSWER TO OPPOSER’S NOTICE OF OPPOSITION was deposited with the United States

Postal Service as first class mail, postage prepaid, in an envelope addressed to:

Stephen R. Baird

Winthrop & Weinstine

225 South 6™ Street Suite 225
Minneapolis, Minnesota 55402

Dated: 5/’;2[2 -/ Signed: %@M% m
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