
 
 

 
 
 
 
 
 
       Mailed:  June 21, 2011 
 

Opposition No. 91195424  

Nature's Sunshine Products, Inc.  

v. 

American Naturavit, Inc. 
 

Robert H. Coggins, 
Interlocutory Attorney: 
 

On May 20, 2011, applicant filed a proposed amendment to 

application Serial No. 77869057, with an allegation of 

opposer's consent.  By way of the amendment applicant seeks to 

amend the drawing from: 

 

to:                        

 

 
In support thereof, applicant has submitted a substitute 

drawing.  Although the proposed amendment does not materially 

alter the mark as prohibited by Trademark Rule 2.72(a)(2), and 
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opposer consents to the amendment as required by Trademark 

Rule 2.133(a), the specimens of record in the involved 

application do not support the proposed amendment as required 

by Trademark Rule 2.72(a)(1).  The specimens support use of 

the mark in the original drawing but not use of the mark in 

the proposed amendment.  Inasmuch as the specimen of record 

does not support use of the mark in the proposed amendment in 

accordance with Trademark Rule 2.72(a)(1), the motion to amend 

is denied without prejudice. 

 Proceedings are suspended to allow applicant time to 

submit (1) a new motion to amend1 with an accompanying 

substitute specimen which was in use in commerce at least as 

early as the filing date of the application and which shows 

use of the proposed amended mark, along with a proper 

declaration to support the new specimen (see TMEP §§ 

807.13(a) and 904.05); (2) an amendment to the filing basis 

of the application along with a proper verified statement 

therefor (see TMEP § 806.03(c)); or (3) an otherwise 

appropriate response.  If no response is received within 

thirty days, proceedings will be resumed and the opposition 

will continue on the unamended application. 

                     
1 It is noted that applicant embedded the proposed drawing in the 
motion to amend.  If applicant files another motion to amend the 
drawing, it is preferred that the motion include a separate 
drawing page showing the amended mark.  TMEP § 807.15. 


