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In the Matter of Application Serial No. 77893391
Published in the Official Gazette on May 11, 2010

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Lance Armstrong Foundation Opposition No. 91195252
Opposer,
V.
Humanetrics, LLC

Applicant.

MOTION FOR DEFAULT JUDGMENT
AND
REQUEST TO SUSPEND REMAINING DEADLINES

Pursuant to 37 C.F.R. § 2.106 (a) and TBMP § 508, Opposer, Lance Armstrong Foundation,
a Texas nonprofit corporation, having its principal place of business at 2201 E. 6th Street, Austin, TX
78702 (“Opposer”), hereby moves for a default judgment against Applicant, Humanetrics, LLC
(“Applicant”), on the ground that Applicant failed to file an answer to Opposer’s Notice of Opposition

by the required date.

On or about June 10, 2010, Opposer filed its Notice of Opposition against U.S. Application
Serial No. 77893391 (the “Application”). On June 10, 2010, the Trademark Trial and Appeal Board
(the “Board”) mailed the Opposition Schedule and Applicant’s Answer was due forty days later,
specifically, by July 20, 2010; however, no answer was filed. Applicant failed to file an Answer to
Opposer's Notice of Opposition within the dates set by the Board. Applicant has not communicated
with Opposer during that time period following Opposer’s filing of the Notice of Opposition. For the

foregoing reason, Opposer respectfully moves for a default judgment against Applicant.

Opposer also hereby moves to suspend all remaining deadlines in the Opposition

proceeding pending the disposition of this Motion for Default Judgment. The following ground
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supports this motion. The final disposition of this Motion for Default Judgment will impact the parties
need to conduct discovery, file briefs, and to take other actions pertaining to this Opposition.
Therefore, Opposer requests that all deadlines in the Opposition proceeding at hand be suspended

until final disposition of this Motion for Default Judgment.

WHEREFORE, Opposer prays that Application Serial No. 77893391 be rejected, and no
registration be issued thereon, and that this Opposition be sustained in favor of Opposer; and that all
deadlines in this Opposition proceeding be suspended pending the Board's final disposition of this

Motion for Default Judgment.

Please charge any fees for this Motion to Deposit Acct. No. 07-1907. Please charge any
additional fees, or credit any overpayment, to Deposit Acct. No. 07-1907. Service has been
made on Applicant in care of Applicant’s attorney of record as shown on the attached Certificate of
Service.
Dated: July 29, 2010

Respectfully submitted,

A Piper LLP (T\l (/LAA/

If’aul A. McLean

Heather A. Dunn

555 Mission Street, Suite 2400
San Francisco, CA 94105
(415) 836-2557

Attorneys for Opposer
Lance Armstrong Foundation
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CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing MOTION FOR DEFAULT JUDGMENT
AND REQUEST TO SUSPEND REMAINING DEADLINES was forwarded by First-Class mail,
postage pre-paid to:

Kelly G. Swartz

Hayworth, Chaney & Thomas, P.A.
202 S. Harbour City Blvd, Suite 300
Melbourne, Florida 32935

Executed on this 29th day of July, 2010, at East Palo Alto, California
y /

Sarah Hillard !
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