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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Cornucopia Beverages, Inc.,
Opposer,

Opposition No.: 91195166
Vs. Serial No. 77821956
MGA Entertainment, Inc.,

Applicant.

i G N A R S L

STIPULATED MOTION TO SET ASIDE NOTICE OF DEFAULT AND
REQUEST TO SUSPEND THE PROCEEDINGS FOR SETTLEMENT

WITH CONSENT OF OPPOSER

Applicant responds, pursuant to Fed. R. Civ. P. 55(c) and TBMP § 312.02, to the Notice of Default
mailed on October 21, 2010, by filing this motion requesting that notice of default be set aside. Further,
Applicant, pursuant to 37 CFR § 2.117 (¢) and TBMP §510.03, hereby requests that this matter be
suspended to provide the parties an opportunity to continue ongoing settlement discussions.

Applicant has secured Opposer’s stipulation that the Board may set aside the notice of default in
this matter through written correspondence. The applicable statutes and rule provide for the setting aside
of a Notice of Default upon showing of goods cause why default judgment should not be entered. The
parties are engaged in settlement discussions. Applicant’s failure to timely file an answer to the Notice of
Opposition was not the result of willful conduct or gross neglect. The Opposer will not be substantially
prejudiced as evidenced by its aforementioned consent. The Applicant has a meritorious defense, within

the meaning of TBMP §312.02, to the opposition.
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The Opposer, in further correspondence, has consented to a 90-day suspension of the proceedings
with either party reserving the right to resume the proceedings at any time upon written notice to the other
party. The suspension of proceedings for the purposes of settlement negotiations is specifically provided
for in TBMP §510.03(a).

Applicant, based on the foregoing, respectfully requests that the Board set aside the notice of
default against MGA Entertainment Inc., and suspend these proceedings for 90 days for the purposes of
settlement.

Respectfully submitted this 19th day of November, 2010.

e

A
Sdm Khare
California Bar No. 193763
skhare@mgae.com

Sam Khare

MGA Entertainment, Inc.
16380 Roscoe Blvd.

Van Nuys, CA 91406-1221

Attorney for Applicant

CERTIFICATE OF SERVICE
I hereby certify that a true and complete copy of the foregoing STIPULATED
MOTION TO SET ASIDE NOTICE OF DEFAULT AND REQUEST TO
SUSPEND THE PROCEEDINGS FOR SETTLEMENT WITH
CONSENT OF OPPOSER has been served on David L. May, Esq., counsel
for Opposer, by mailing said copy on November 19, 2010, via First Class Mail,
postage prepaid to: David L. May, Nixon Peabody LLP, 401 9th Street NW,
Washington, DC 20004.
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