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IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

University of Kentucky,
Opposer,

\£ Opposition No. 91195136

Application No. 77787590
North American Beverages, LLC,

O G W COR UGN OO WO L0 Wi

Applicant,

ANSWER TO NOTICE OF OPPOSITION

NOW COMES Applicant, North American Beverages, LLC (sometimes referred to
hereinafter as “Applicant” or “North American”), and makes and files this its Answer to the
Notice of Opposition filed by University of Kentucky (sometimes referred to hereinafter as
“Opposer” or “UK”) and for such Answer would respectfully show as follows:

1. Applicant admits the substance of the allegations contained within paragraph 1 of
Opposer’s Notice of Opposition.

2. Applicant admits that it is the owner of Application Serial No. 77/787,590 (the
“Application™), which was filed on July 23, 2009 for the trademark BIG RED VS. BIG BLUE to
be used in connection with products defined as “concentrates, syrups or powders used in the
preparation of soft drinks; non-alcoholic beverages, namely, carbonated beverages; soda pops;
soft drinks™ in international class 32, but Applicant denies paragraph 2 in all other respects.

3. Applicant lacks specific, first-hand knowledge sufficient to admit or deny the factual

averments of paragraph 3 of the Notice of Opposition and, accordingly, denies same.
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4. Applicant lacks specific, first-hand knowledge sufficient to admit or deny the factual
averments of paragraph 4 of the Notice of Opposition and, accordingly, denies same.

5. Applicant lacks specific, first-hand knowledge sufficient to admit or deny the factual
averments of paragraph 5 of the Notice of Opposition and, accordingly, denies same.

6. Applicant lacks specific, first-hand knowledge sufficient to admit or deny the factual
averments of paragraph 6 of the Notice of Opposition and, accordingly, denies same.

7. Applicant lacks specific, first-hand knowledge sufficient to admit or deny the factual
averments of paragraph 7 of the Notice of Opposition and, accordingly, denies same.

8. Applicant lacks specific, first-hand knowledge sufficient to admit or deny the factual
averments of paragraph 8 of the Notice of Opposition and, accordingly, denies same.

9. Applicant denies the allegations contained within paragraph 9 of Opposer’s Notice of
Opposition. Applicant also objects to paragraph 9 as factually inaccurate and notes that Opposer
has incorrectly misidentified the mark that is the subject of the Application.

10. Applicant admits that the Application describes its goods as including “concentrates,
syrups or powders used in preparation of soft drinks; non-alcoholic beverages, namely,
carbonated beverages; soda pops; soft drinks”, but Applicant otherwise denies all other
allegations contained within paragraph 10 of Opposer’s Notice of Opposition.

11. Applicant denies the allegations contained within paragraph 11 of Opposer’s Notice
of Opposition.

12. Applicant denies the allegations contained within paragraph 12 of Opposer’s Notice

of Opposition.
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13. Applicant admits that it has previously used the term “BIG BLUE” in combination
with a unique “blue splash” background design element on shirts and hats with a limited
distribution to its own employees and to soft drink delivery personnel. However, Applicant
denies that this fact is relevant to this opposition proceeding because it does not directly concern
the mark that is the subject of the Application, and it does not involve use of the applied-for
mark on concentrates, syrups or powders used in the preparation of soft drinks and on non-
alcoholic beverages and soft drinks, which are the goods listed in the Application.

14. Applicant is unable to determine exactly what Opposer is referring to with the terms
“said clothing and hats” and “registered trademarks owned by the University of Kentucky”, and
therefore Applicant is currently unable to specifically admit or deny the allegations of paragraph
14, therefore Applicant denies same.

15. Applicant is unable to determine exactly what Opposer is referring to with the terms
“registered trademarks owned by the University of Kentucky” and “registered trademarks owned
by the University of Louisville”, and therefore Applicant is currently unable to specifically admit
or deny the allegations of paragraph 15, therefore Applicant denies same.

16. Applicant denies the allegations contained within paragraph 16 of Opposer’s Notice
of Opposition. Applicant also objects to paragraph 16 as being factually inaccurate and notes
that Opposer has incorrectly misidentified the mark that is the subject of the Application.

17. Applicant denies the allegations contained within paragraph 17 of Opposer’s Notice
of Opposition. Applicant also objects to paragraph 17 as being factually inaccurate and notes
that Opposer has incorrectly misidentified the mark that is the subject of the Application.

18. Any allegations not specifically admitted above are denied.
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WHEREFORE, Applicant North American Beverages, LLC respectfully prays that Opposer’s
Notice of Opposition be denied and that the application for registration of the BIG RED vs. BIG
BLUE trademark on the Principal Register maintained by the United States Patent & Trademark
Office be allowed to go forward and for all other relief to which Applicant may justly be entitled
herein.

Respectfully submitted,

(. 200

n A. “Andy” Powell
Naman, Howell, Smith & Lee, PLLC
P.O. Box 1470
Waco, TX 76703-1470
(254) 755-4100

ATTORNEYS FOR APPLICANT
NORTH AMERICAN BEVERAGES, LLC

CERTIFICATE OF SERVICE

I hereby certify that I have this date served the above and foregoing Answer on.

Michael S. Hargis

King & Schickli, PLLC
247 North Broadway
Lexington, KY 40507-1058

by placing a copy of same in the United States Mail, first-class postage prepaid and addressed to
his regular mailing address, on this 1 1™ day of October, 2010.

Clfon 0120

n A. “Andy” Powell
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