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UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
PROMARK BRANDS INC., & H.J. 
HEINZ COMPANY, 
 

Opposers, 
 
v. 
 
GFA BRANDS, INC., 
 

Applicant. 

Opposition Nos. 91194974 (Parent) 
and Opposition No. 91196358 
 
U.S. Trademark Application 77/864,305 
For the Mark SMART BALANCE 
 
U.S. Trademark Application 77/864,268 
For the Mark SMART BALANCE 
 

 
 

APPLICANT’S NOTICE OF FILING OF  
CERTIFIED TESTIMONY DEPOSITION TRANSCRIPT AND EXHIBITS 

OF WILLIAM E. HOOPER 
 

Pursuant to 37 C.F.R. § 2.125(c) and Rule 703.01(k) of the Trademark Trial and Appeal 

Board Manual of Procedure (“TBMP”), Applicant GFA Brands, Inc. hereby files with the Board, 

and notifies Opposers of the filing of, the certified testimony deposition transcript and 

accompanying exhibits of William E. Hooper, whose testimony deposition was taken on April 

12, 2013. 

Pursuant to 37 C.F.R. §§ 2.125(e), 2.126(c), TBMP 703.01(p), and the Stipulated 

Protective Order, approved by the Board on July 26, 2011, the following testimony deposition 

transcript pages and exhibits have been designated as “Confidential—Attorneys’ Eyes Only” and 

are being filed with the Board under seal, under separate cover: 

Pages 23, 27, 29, 31-36, 41-44, 47, 63-65, 67-81, and Exhibit Nos. 11, 13, 17, 18, 51-53. 
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Dated this 13th day of September, 2013. 

_/s/ Johanna M. Wilbert ________ 
David R. Cross 
Marta S. Levine 
Johanna M. Wilbert 
Quarles & Brady LLP  
411 East Wisconsin Avenue, Suite 2040 
Milwaukee, Wisconsin 53202-4497  
Telephone:  (414) 277-5495  
Facsimile:  (414) 978-8942  
Email:  DRC@quarles.com 
Email:  marta.levine@quarles.com 
Email:  jwilbert@quarles.com 
 
Attorneys for Applicant, 
GFA Brands, Inc.  
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CERTIFICATE OF SERVICE 
 

 The undersigned certifies that a copy of the foregoing was sent by First Class U.S. Mail, 

postage prepaid, with a courtesy copy via e-mail, on this 13th day of September, 2013, to 

Counsel for the Opposers: 

 
 

Timothy P. Fraelich 
Angela R. Gott 
JONES DAY 
North Point 

901 Lakeside Avenue 
Cleveland, Ohio 44114-1190 

tfraelich@jonesday.com 
agott@jonesday.com 

 
 

Kevin C. Meacham 
JONES DAY 

500 Grant Street, Suite 4500 
Pittsburgh, Pennsylvania 15219-2514 

kcmeacham@jonesday.com 
 
 
 
/s/ Johanna M. Wilbert   
Attorney for Applicant 
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 1                     S T I P U L A T I O N
  

 2            It was stipulated and agreed by and between
  

 3   counsel for the respective parties, and the witness,
  

 4   that the reading and signing of the deposition by the
  

 5   witness was not waived.
  

 6                           -   -   -
  

 7                      WILLIAM E. HOOPER,
  

 8   acknowledged having been duly sworn to tell the truth
  

 9   and testified upon his oath as follows:
  

10            THE WITNESS:  I do.
  

11                      DIRECT EXAMINATION
  

12   BY MS. WILBERT:
  

13       Q    Could you please state your name for the
  

14   record?
  

15       A    William E. Hooper, H-o-o-p-e-r.
  

16       Q    Are you currently employed?
  

17       A    Yes.
  

18       Q    Where are you employed?
  

19       A    GFA Brands.
  

20       Q    How long have you been employed by GFA Brands?
  

21       A    Since May of '07.
  

22       Q    What is your title at GFA Brands?
  

23       A    I'm senior advisor to the marketing groups and
  

24   a member of the board of directors.
  

25       Q    Can you generally describe your
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 1   responsibilities as senior advisor to the marketing
  

 2   groups?
  

 3       A    Yes.  I provide marketing, advertising,
  

 4   oversight counsel to the various marketing teams, and in
  

 5   particular have more direct responsibility for the
  

 6   development of the advertising programs and the
  

 7   management of the primary advertising agency.
  

 8       Q    Have your responsibilities changed since you
  

 9   joined the company?
  

10       A    No.
  

11       Q    Before working with GFA Brands, did you have
  

12   any experience in the advertising industry?
  

13       A    I've been in the advertising business for north
  

14   of 50 years and have been both on the advertising
  

15   agency/management sides, the longest period of time with
  

16   W.B. Doner, where I was president the last ten years.
  

17   And at that time they were the largest independent
  

18   advertising agency.  I've also had a consulting company
  

19   primarily engaged in advertising consulting.
  

20       Q    Who are some of the clients that you worked
  

21   with when you had your consulting company?
  

22       A    For the consulting company?  ConAgra,
  

23   Tropicana, Nabisco, Florida Department of Citrus, Mead
  

24   Johnson, White Wave Foods, Celestial Seasonings.
  

25       Q    Can you give us an example of some of the work
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 1   that you did for those clients?  For example, can you
  

 2   describe what you did for ConAgra?
  

 3       A    For ConAgra I worked very closely with the
  

 4   marketing team who developed and marketed the Healthy
  

 5   Choice brand, worked with them from inception.  And we
  

 6   started with that brand through its development, over
  

 7   four years, when it grew from startup to a billion in
  

 8   sales; maybe the -- maybe the biggest -- maybe the
  

 9   best -- certainly in its time the best -- the most
  

10   significant new product introduction.
  

11       Q    Are you familiar with the corporate history of
  

12   GFA Brands?
  

13       A    Yes.
  

14       Q    Could you tell me a little bit about the
  

15   company?
  

16       A    The company was founded by Bob Harris 16 years
  

17   ago, approximately.  And Bob started the business by
  

18   developing the Smart Balance Buttery Spread product,
  

19   which was a butter substitute, margarine -- not
  

20   technically a margarine, but a butter substitute;
  

21   developed that into a number of other categories under
  

22   that brand; sold the company to a -- our company, who
  

23   was an acquisitions company formed in '05, Boulder
  

24   Specialty Brands, for the purpose of acquisition.  We
  

25   bought Smart Balance in '07, May of '07, from Bob.
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 1       Q    Where does Smart Balance have offices today?
  

 2   Well, GFA Brands.  Where does GFA Brands have offices
  

 3   today?
  

 4       A    Principal offices are Paramus, New Jersey, and
  

 5   Boulder, Colorado.
  

 6       Q    Are you familiar with the products that GFA
  

 7   Brands sells in the United States?
  

 8       A    Yes.
  

 9       Q    Can you describe for me some of the products
  

10   that GFA Brands sells?
  

11       A    Smart Balance Buttery Spread, which has a
  

12   number of size and formula variations -- light, flax,
  

13   whipped, et cetera -- Smart Balance milk, peanut butter,
  

14   cooking oil, popcorn, some snacks.  They're the primary
  

15   ones.
  

16       Q    Other than the Smart Balance --
  

17       A    Mayonnaise.  There's mayonnaise, yes.
  

18       Q    Other than the Smart Balance trademark, does
  

19   GFA Brands own any other trademarks?
  

20       A    Yes.  GFA acquired Glutino, which is a
  

21   gluten-free primarily snack-based company, year before
  

22   last, and then last year acquired Udi, which is a
  

23   gluten-free baking company.
  

24            We also have an Earth Balance brand, which is a
  

25   brand for the natural channels, and we own the BestLife



Deposition of William E. Hooper - April 12, 2013
CONTAINS CONFIDENTIAL PORTIONS

11

  

 1   trademark, which is a weight management program and
  

 2   online health program.
  

 3       Q    Are your responsibilities as senior advisor to
  

 4   the marketing group different with respect to the
  

 5   different trademarks that the company owns?
  

 6       A    To some degree, yes.  Those products that are
  

 7   sold primarily through the natural food channel, Whole
  

 8   Foods, Trader Joe's, et cetera, are typically less
  

 9   involved in mass media, traditional media advertising,
  

10   much more involved in digital, social media, et cetera.
  

11   So they are less involved in TV, print, et cetera.
  

12       Q    Now, you've already mentioned some of the
  

13   products, so is it true that you are familiar with the
  

14   products that GFA Brands sells in connection with the
  

15   Smart Balance trademark?
  

16       A    Yes.
  

17       Q    When were products bearing the Smart Balance
  

18   trademark first introduced to the market?
  

19       A    I believe in '96.
  

20       Q    And what product would that have been?
  

21       A    That would have been the buttery spread.
  

22       Q    And GFA's offered other products since 1996,
  

23   correct?
  

24       A    Yes.
  

25       Q    Are you familiar with the different trademark
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 1   registrations that GFA Brands has for its various
  

 2   products?
  

 3       A    Yes.
  

 4            (Hooper Exhibit Number 1 was marked for
  

 5   identification.)
  

 6   BY MS. WILBERT:
  

 7       Q    I just handed you what the court reporter has
  

 8   marked as Hooper Exhibit 1.
  

 9       A    Uh-huh.
  

10       Q    Could you take a few minutes to look at the
  

11   document?
  

12       A    Yes.
  

13       Q    Could you describe what Exhibit 1 is?
  

14       A    This appears to be a document from the
  

15   Trademark Registration Office referencing the mark for
  

16   Smart Balance in butter substitute, cheese, margarine,
  

17   shortening, et cetera.
  

18       Q    When was the Smart Balance trademark first used
  

19   on the products listed in this trademark registration?
  

20       A    October 1996.
  

21       Q    Does GFA use the Smart Balance trademark on
  

22   butter substitutes today?
  

23       A    Yes.
  

24       Q    Since 1996 when GFA first used the Smart
  

25   Balance mark on butter substitutes, has GFA Brands
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 1   continued to use the mark on butter substitutes?
  

 2       A    Yes.
  

 3       Q    Since 1996 when Smart Balance was first used on
  

 4   butter substitutes, are you aware of any confusion
  

 5   between products offered under the Smart Balance mark
  

 6   and products offered under the Smart Ones mark?
  

 7       A    No.
  

 8       Q    The trademark registration in Exhibit 1 also
  

 9   references oils.
  

10       A    Yes.
  

11       Q    Has GFA historically used the Smart Balance
  

12   mark in connection with the sale of cooking oil?
  

13       A    Yes.
  

14       Q    Does GFA use the Smart Balance mark in
  

15   connection with cooking oils today?
  

16       A    Yes.  Yes, we market cooking oils.
  

17       Q    Since GFA Brands has been using the Smart
  

18   Balance mark on cooking oils, are you aware of any
  

19   confusion between products marketed under the Smart
  

20   Balance trademark for cooking oils and any of the Smart
  

21   Ones products?
  

22       A    No.
  

23       Q    Are you familiar with the products sold under
  

24   the Smart Ones trademark?
  

25       A    Yes.
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 1       Q    Are you familiar with the packaging that GFA
  

 2   uses on butter substitutes and oil products?
  

 3       A    Yes.
  

 4            (Hooper Exhibit Number 2 was marked for
  

 5   identification.)
  

 6   BY MS. WILBERT:
  

 7       Q    I'm handing you what's been marked as Hooper
  

 8   Exhibit 2.
  

 9       A    Uh-huh.
  

10       Q    Could you please take a few minutes to page
  

11   through Exhibit 2 and let me know when you've completed
  

12   that?
  

13       A    Okay.
  

14       Q    How would you describe the documents that make
  

15   up Exhibit 2?
  

16       A    These are photographs of packaging for a number
  

17   of Smart Balance products:  light spread; I think the
  

18   original spread's in there; oil; our stick product,
  

19   which is a 50/50 butter/Smart Balance spread stick.  I
  

20   think those are the main ones that are in here.
  

21       Q    Are the pictures and product labels in
  

22   Exhibit 2 an accurate reflection of how GFA Brands has
  

23   used the Smart Balance mark on butter substitutes and
  

24   oil?
  

25       A    Yes.  Yes.  The logotype, block up, the
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 1   background, the sunburst logotype design, et cetera,
  

 2   yes; colors.
  

 3            (Hooper Exhibit Number 3 was marked for
  

 4   identification.)
  

 5   BY MS. WILBERT:
  

 6       Q    I've handed you what's been marked as Hooper
  

 7   Exhibit 3.  Could you take a few minutes and then tell
  

 8   me what Exhibit 3 is?
  

 9       A    Yeah.  This is also a trademark document from
  

10   the Office of Trademark Registrations for -- this one
  

11   happens to be for mayonnaise.
  

12       Q    And what's the trademark that's connected with
  

13   mayonnaise?
  

14       A    The Smart Balance.
  

15       Q    When was Smart Balance first used on
  

16   mayonnaise?
  

17       A    February '99.
  

18       Q    Does GFA Brands use the Smart Balance trademark
  

19   in connection with mayonnaise today?
  

20       A    Yes.  Yes, we market mayonnaise.
  

21       Q    Since 1999 when GFA first began using the Smart
  

22   Balance trademark in connection with the sale of
  

23   mayonnaise, has it continued to use the trademark in
  

24   connection with mayonnaise sales?
  

25       A    Yes.
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 1       Q    Are you aware of any instances of confusion
  

 2   between products offered under the Smart Balance mark
  

 3   for mayonnaise and products offered under any of the
  

 4   Smart Ones trademarks?
  

 5       A    No.
  

 6       Q    Are you familiar with the packaging that GFA
  

 7   has historically used on mayonnaise products?
  

 8       A    Yes.
  

 9            (Hooper Exhibit Number 4 was marked for
  

10   identification.)
  

11   BY MS. WILBERT:
  

12       Q    I've just handed you a group of documents that
  

13   has been marked as Hooper Exhibit 4.  Would you take a
  

14   few minutes to page through the exhibit.
  

15       A    (Nods head.)
  

16       Q    What is Exhibit 4?
  

17       A    These are photographs of the Omega mayonnaise
  

18   product and representations of the label for that
  

19   product.
  

20       Q    Are the pictures and labels included in
  

21   Exhibit 4 an accurate reflection of how GFA Brands has
  

22   historically used the Smart Balance mark on mayonnaise?
  

23       A    Yes.
  

24            (Hooper Exhibit Number 5 was marked for
  

25   identification.)
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 1   BY MS. WILBERT:
  

 2       Q    I've just handed you what's been marked as
  

 3   Hooper Exhibit 5.  Could you please take a few minutes
  

 4   to review the exhibit and then tell me what Exhibit 5
  

 5   is?
  

 6       A    Exhibit 5 is a document from the Trademark
  

 7   Registration Office referencing the Smart Balance mark
  

 8   for popcorn.
  

 9       Q    And when did GFA Brands first start using the
  

10   Smart Balance mark in connection with popcorn?
  

11       A    September 2002.
  

12       Q    Is the Smart Balance mark currently being used
  

13   in connection with popcorn?
  

14       A    Yes.
  

15       Q    Are you generally familiar with the packaging
  

16   that GFA has used on its popcorn products?
  

17       A    Yes.
  

18            (Hooper Exhibit Number 6 was marked for
  

19   identification.)
  

20   BY MS. WILBERT:
  

21       Q    I've handed you what's been marked as Hooper
  

22   Exhibit 6.  Could you please take a few minutes to page
  

23   through the exhibit and then tell me what it is?
  

24       A    Photographs of three of the different popcorn
  

25   product packages and representations of the labels for
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 1   those products.
  

 2       Q    Does Exhibit 6 accurately depict some examples
  

 3   of how the Smart Balance trademark was used in commerce
  

 4   in connection with popcorn?
  

 5       A    Yeah.
  

 6       Q    Since September of 2002 when the Smart Balance
  

 7   mark was first used on popcorn, are you aware of any
  

 8   instances of confusion between the Smart Balance mark on
  

 9   popcorn and the Smart Ones trademark?
  

10       A    No.
  

11            (Hooper Exhibit Number 7 was marked for
  

12   identification.)
  

13   BY MS. WILBERT:
  

14       Q    I'm handing you what's been marked as Hooper
  

15   Exhibit 7.
  

16       A    Uh-huh.
  

17       Q    Can you take a few minutes and tell me what
  

18   Exhibit 7 is?
  

19       A    Also a document from the Trademark Registration
  

20   Office.  This is dealing with the registration for
  

21   peanut butter.
  

22       Q    Has GFA Brands used the Smart Balance mark to
  

23   sell peanut butter?
  

24       A    Yes.
  

25       Q    Are you aware of any instances of confusion



Deposition of William E. Hooper - April 12, 2013
CONTAINS CONFIDENTIAL PORTIONS

19

  

 1   between GFA's use of the Smart Balance mark on peanut
  

 2   butter and Heinz's use of the Smart Ones mark on frozen
  

 3   foods?
  

 4       A    No.
  

 5       Q    Are you familiar with some of the product
  

 6   packaging and labels for the peanut butter products sold
  

 7   under the Smart Balance trademark?
  

 8       A    Yes.
  

 9            (Hooper Exhibit Number 8 was marked for
  

10   identification.)
  

11   BY MS. WILBERT:
  

12       Q    I'm handing you what's been marked as
  

13   Exhibit 8.  Could you please take a few minutes and look
  

14   through Exhibit 8 and then tell me what it is?
  

15       A    Photographs of packaging for peanut butter,
  

16   chunky and -- I believe it's the chunky -- and their
  

17   pack- -- and labels for creamy and chunky.
  

18       Q    Does Exhibit 8 accurately reflect the packaging
  

19   and labels that GFA Brands has historically used on
  

20   peanut butter bearing the Smart Balance mark?
  

21       A    Yes.
  

22            (Hooper Exhibit Number 9 was marked for
  

23   identification.)
  

24   BY MS. WILBERT:
  

25       Q    I'm handing you what's been marked Hooper
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 1   Exhibit 9.  Could you please take a few minutes to look
  

 2   at the document and tell me what it is?
  

 3       A    It is also a document from the Trademark
  

 4   Registration Office, this one being for Smart Balance
  

 5   milk.
  

 6       Q    And has GFA used the Smart Balance mark to sell
  

 7   milk products?
  

 8       A    Yes.
  

 9       Q    Are you generally familiar with the packaging
  

10   that GFA has used on its milk products?
  

11       A    Yes.
  

12            (Hooper Exhibit Number 10 was marked for
  

13   identification.)
  

14   BY MS. WILBERT:
  

15       Q    I've just handed you what's been marked as
  

16   Hooper Exhibit 10.  Would you please take a few minutes
  

17   to look at the documents and tell me what they are.
  

18       A    Packaging and labels for three of the Smart
  

19   Balance milk varieties, fat free, Heart Right fat free
  

20   and 1 percent.
  

21       Q    Are the pictures and labels in Exhibit 10 an
  

22   accurate reflection of how GFA Brands has historically
  

23   used the Smart Balance mark on milk products?
  

24       A    Yes.
  

25       Q    Are you aware of any instances of confusion
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 1   between GFA's use of the Smart Balance trademark on milk
  

 2   products and any of the products offered under the Smart
  

 3   Ones trademark?
  

 4       A    No.
  

 5       Q    Has GFA Brands used the Smart Balance trademark
  

 6   on any products that we've not discussed?
  

 7       A    Yes.
  

 8       Q    And those products that we've not discussed,
  

 9   are you aware of any instances of confusion between any
  

10   of GFA's uses of the Smart Balance mark and any product
  

11   offered under the Smart Ones trademark?
  

12       A    No.
  

13       Q    Are you familiar with the stores at which
  

14   products bearing the Smart Balance trademarks are sold?
  

15       A    Yes.
  

16       Q    Can you generally describe for me the types of
  

17   stores in which products bearing the Smart Balance
  

18   trademark are sold?
  

19       A    Yes.  Smart Balance products are sold
  

20   nationally through the three major classes of trade,
  

21   which would be conventional grocery stores; mass
  

22   merchants, Walmart, Target, et cetera; and club stores,
  

23   Costco, Sam's.
  

24       Q    Can you elaborate?  Can you give me more
  

25   examples of some of the grocery stores in which products
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 1   bearing the Smart Balance trademark are sold?
  

 2       A    Yes.  Smart Balance Buttery Spread is in
  

 3   97 percent ACV, all commodity volume, which means it's
  

 4   sold through 97 percent of all the stores that sell
  

 5   groceries.  So that would be Kroger and Safeway and
  

 6   Publix and Ahold and Wakefern and SuperValu and Fred
  

 7   Meyer, H-E-B, et cetera, et cetera.
  

 8       Q    In your position as senior advisor to the
  

 9   marketing group, are you generally familiar with the
  

10   sales volumes of products bearing the Smart Balance
  

11   mark?
  

12       A    Yes.
  

13            MS. WILBERT:  I'd like to reflect on the record
  

14       that we'd like the next part of this transcript to
  

15       be designated attorneys' eyes only.
  

16            THE FOLLOWING PAGE 23 HAS BEEN DEEMED
  

17            CONFIDENTIAL AND FOR ATTORNEYS' EYES ONLY
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1            (Hooper Exhibit Number 11 was marked for
  

 2   identification.)
  

 3   BY MS. WILBERT:
  

 4       Q    I'm handing you what's been marked as Hooper
  

 5   Exhibit 11.
  

 6       A    Uh-huh.
  

 7       Q    Does Exhibit 11 accurately reflect the gross
  

 8   sales figures as you understand them to be?
  

 9       A    Yes.
  

10       Q    And what were the gross sales figures for all
  

11   products bearing the Smart Balance trademark in 2010?
  

12       A    
  

13       Q    And what were the total gross sales for
  

14   products bearing the Smart Balance trademark in 2011?
  

15       A    
  

16       Q    And what were the total gross sales for
  

17   products bearing the Smart Balance trademark in 2012?
  

18       A    
  

19       Q    Does Exhibit 11 accurately list some of the
  

20   stores in which Smart Balance products are sold?
  

21       A    Yes, in order.
  

22            MS. WILBERT:  Can we go off the record for a
  

23       moment?
  

24            (Off-the-record discussion; THE END OF
  

25   CONFIDENTIAL AND ATTORNEYS' EYES ONLY PORTION.)
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 1   BY MS. WILBERT:
  

 2       Q    We've talked in detail about the grocery stores
  

 3   in which products bearing the Smart Balance trademark
  

 4   are offered.  Can you elaborate on the types of mass
  

 5   market stores in which products bearing the Smart
  

 6   Balance mark are sold?
  

 7       A    Well, two major outlets in mass are Walmart and
  

 8   Target.  One could say Fred Meyer.  Some stores of Fred
  

 9   Meyer are considered mass merchants as well.
  

10            MR. FRAELICH:  Hang on just a second.  Is this
  

11       portion of the record confidential or not
  

12       confidential?
  

13            MS. WILBERT:  I guess that question can be not
  

14       confidential, but we're going to go back into
  

15       confidential stuff.
  

16            MR. FRAELICH:  Okay.  That's fine.
  

17            MS. WILBERT:  So maybe I can clarify, if we
  

18       need, at a future point.
  

19            MR. FRAELICH:  Okay.  I just wanted to make
  

20       sure that the rest of the deposition wasn't going to
  

21       be designated as confidential.
  

22            MS. WILBERT:  Right.  I'm going to -- we'll go
  

23       off record for a moment.
  

24            (Off-the-record discussion.)
  

25            MS. WILBERT:  Back on.



Deposition of William E. Hooper - April 12, 2013
CONTAINS CONFIDENTIAL PORTIONS

25

  

 1   BY MS. WILBERT:
  

 2       Q    What are some examples of the club stores in
  

 3   which products bearing the Smart Balance mark are sold?
  

 4       A    Costco, Sam's, BJ.  They're the primary ones.
  

 5       Q    What is the brand positioning that GFA Brands
  

 6   is trying to communicate by using the Smart Balance
  

 7   trademark?
  

 8       A    The Smart Balance trademark is positioned to
  

 9   communicate a -- the balance, the appropriate, right
  

10   balance of great taste and good health, with primary
  

11   emphasis on heart health.
  

12       Q    What does GFA Brands do to communicate that
  

13   message?
  

14       A    That messaging is integral to all of its
  

15   advertising messages.  It's also prominent in all
  

16   packaging, in store displays, et cetera.
  

17            (Hooper Exhibit Number 12 was marked for
  

18   identification.)
  

19   BY MS. WILBERT:
  

20       Q    I'm handing you what's been marked as Hooper
  

21   Exhibit 12.
  

22       A    Yes.
  

23       Q    What is Exhibit 12?
  

24       A    This is a print ad for the Omega spread
  

25   product.
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 1       Q    And how does GFA Brands communicate the message
  

 2   you were just describing in an ad such as Exhibit 12?
  

 3       A    In this particular ad we are using the consumer
  

 4   awareness that omegas are a new -- relatively new and
  

 5   positive contributor to overall health and particularly
  

 6   heart health, and our spread is -- has not only ALA
  

 7   omega but also EPA and DHA, which is a differentiator in
  

 8   the category.  Most spreads do not have DHA and EPA.
  

 9       Q    What methods does GFA use to market products
  

10   bearing the Smart Balance trademark?
  

11       A    We use all forms of mass media, primarily
  

12   national television as the primary medium.  We also use
  

13   national magazines as well as digital media, which would
  

14   be search, digital online display, social media,
  

15   Facebook, et cetera.
  

16            We also use consumer promotional vehicles,
  

17   freestanding inserts that carry coupons, in-store
  

18   programs, Catalina Marketing, News America Shelftalk,
  

19   et cetera.
  

20       Q    What type of media would Exhibit 12 appear in?
  

21       A    This was a magazine, national magazine.
  

22       Q    What sorts of national magazines would this
  

23   sort of ad appear in?
  

24       A    Cooking Light, Prevention, conceivably Woman's
  

25   Day, Good Housekeeping, Better Homes and Gardens;
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 1   those books that are -- that are directed to primarily
  

 2   female readership and cooking applications, as well as
  

 3   health, like Prevention.
  

 4       Q    You mentioned television.  What types of TV
  

 5   shows does Smart Balance insert its commercials into?
  

 6       A    Smart Balance buys both cable and national
  

 7   broadcast, and we buy it across a wide range of day
  

 8   parts, heavily oriented to prime, which would be the
  

 9   viewing between 7:00 and 10:00.
  

10       Q    Who does GFA Brands consider to be the target
  

11   customer for Smart Balance products?
  

12       A    
  

13   
  

14   
  

15            THE FOLLOWING PAGES (28-49) HAVE BEEN DEEMED
  

16            CONFIDENTIAL AND FOR ATTORNEYS' EYES ONLY
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1            (Hooper Exhibit Number 13 was marked for
  

 2   identification.)
  

 3   BY MS. WILBERT:
  

 4       Q    I'm handing you what's been marked as
  

 5   Exhibit 13.
  

 6       A    Yeah.
  

 7       Q    What is Exhibit 13?
  

 8       A    Exhibit 13 is a document that summarizes media
  

 9   weight purchased during '07 through -- '10?  '11.
  

10       Q    Is this information as shown on Exhibit 13 the
  

11   type of information that GFA regularly maintains in the
  

12   ordinary course of business?
  

13       A    Yes.  Yes.
  

14       Q    And in your position as senior advisor to the
  

15   marketing group, do you regularly review statistics such
  

16   as those shown on Exhibit 13?
  

17       A    Yes.
  

18       Q    And are you generally familiar with statistics
  

19   such as those shown on Exhibit 13?
  

20       A    Yes.  These are typical measures of delivery,
  

21   media delivery.
  

22       Q    And do you generally rely on information such
  

23   as Exhibit 13 in making decisions?
  

24       A    Yes.
  

25       Q    What decisions are influenced by the
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 1   information contained in Exhibit 13?
  

 2       A    These are measures of not only our
  

 3   expenditures, but they're measures of delivery of the
  

 4   audience, so they're telling us where are our levels of
  

 5   effective reach, frequency; what are the measures of our
  

 6   audience delivery, which is gross rating point.  We can
  

 7   use that to determine our cost effectiveness against
  

 8   these metrics, and we can also use it to measure our
  

 9   spend and delivery against our competitors', for whom we
  

10   can get much of this information.
  

11       Q    In your experience, are the statistics in
  

12   Exhibit 13 accurate?
  

13       A    Yes.  To the degree that A.C. Nielsen is
  

14   accurate, they're accurate.
  

15       Q    
  

16       A    
  

17   
  

18       Q    And what type of media is included in the spend
  

19   figures shown in Exhibit 13?
  

20       A    For which year?
  

21       Q    For all the years.  Is Exhibit 13 showing
  

22   what --
  

23       A    Yeah.
  

24       Q    -- what --
  

25       A    Yeah.
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 1       Q    What type of media is it capturing?
  

 2       A    Yes.  It's showing the -- showing the national
  

 3   media, national television, print.  There was also
  

 4   earlier on more local market advertising, some radio and
  

 5   some local market advertising, but showing all of those
  

 6   media venues.
  

 7       Q    In Exhibit 13 there's a column that's titled
  

 8   "Reach %."  What is that column in reference to?
  

 9       A    Reach is a measure of households in the
  

10   universe who have been exposed to the advertising at
  

11   least once.
  

12       Q    And where do those statistics come from?
  

13       A    It comes from A.C. Nielsen.
  

14       Q    And there's a column in Exhibit 13 that's
  

15   titled "Reach 3+%."  What is that in reference to?
  

16       A    That is a measure of those households or
  

17   viewers who have been exposed to the commercial a
  

18   minimum of three times in a given time frame, typically
  

19   four weeks.
  

20       Q    There's a column that's titled "Frequency" in
  

21   Exhibit 13.  What is "Frequency" in reference to?
  

22       A    "Frequency" is the number of times that you
  

23   have seen or been exposed to the message.
  

24       Q    There's a column titled "IMPS."
  

25       A    That's impressions.
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 1       Q    What does that mean?
  

 2       A    It's essentially a circulation measurement.  It
  

 3   is the number of people represented by the reach number.
  

 4       Q    What does the column "GRPs" mean?
  

 5       A    GRPs are gross rating points.  A rating point
  

 6   is a measure of 1 percent of the households who have
  

 7   been exposed to the measurement.  Gross rating point is
  

 8   the cumulative number of those points.
  

 9       Q    
  

10       A    
  

11       Q    
  

12       A    
  

13   
  

14     
  

15   
  

16   
  

17       Q    
  

18       A    
  

19     
  

20       Q    
  

21       A    
  

22       Q    
  

23   
  

24       A    
  

25       Q    
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 1       A    
  

 2       Q    
  

 3   
  

 4       A    
  

 5       Q    
  

 6   
  

 7   
  

 8       A    
  

 9       Q    
  

10   
  

11   
  

12   
  

13       A    
  

14   
  

15   
  

16   
  

17     
  

18   
  

19   
  

20            
  

21   
  

22   BY MS. WILBERT:
  

23       Q    I've just handed you what have been marked as
  

24   Exhibits 14, 15 and 16.
  

25       A    Uh-huh.
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 1       Q    What are Exhibits 14, 15 and 16?
  

 2       A    These are three different FSIs, which stands
  

 3   for freestanding insert.  These are print advertisements
  

 4   that are placed in the -- typically Sunday paper in the
  

 5   section that carries consumer couponing, primarily.
  

 6            The first one is a two-page spread designed to
  

 7   communicate the entire line of products, including and
  

 8   with couponing for several of them.
  

 9            The second one is specific to the milk
  

10   products, two of the milk products.
  

11            And the third one is a combination single page
  

12   for milk and spread together.
  

13       Q    
  

14   
  

15       A    
  

16     
  

17     
  

18     
  

19   
  

20   
  

21   
  

22   
  

23     
  

24   
  

25       Q    
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 1   
  

 2       A    
  

 3       Q    
  

 4       A    
  

 5       Q    
  

 6     
  

 7   
  

 8       A        
  

 9     
  

10   
  

11       Q    
  

12   
  

13       A    
  

14       Q    
  

15       A    
  

16       Q    
  

17   
  

18       A    
  

19     
  

20   
  

21       Q    You mentioned that GFA Brands advertises
  

22   through digital means.  Could you tell me a little bit
  

23   more about the digital efforts that GFA Brands uses to
  

24   market the Smart Balance product?
  

25       A    Yes.  First is search.  Search is Google, Bing.



Deposition of William E. Hooper - April 12, 2013
CONTAINS CONFIDENTIAL PORTIONS

35

  

 1   These are people who go to search engines looking for
  

 2   specific information.  You purchase in essentially an
  

 3   auction market your position when people -- you go to a
  

 4   Google page and you see an ad, you see listings at the
  

 5   top.  You buy those.
  

 6       Q    Is that sometimes referred to as AdWords?
  

 7       A    As what?
  

 8       Q    Google AdWords.
  

 9       A    Yeah, yeah, yeah.  So you purchase the terms
  

10   and you bid for those terms.
  

11       Q    Other than using AdWords, does GFA Brands do
  

12   anything else --
  

13       A    Yes.
  

14       Q    -- digitally to market the Smart Balance
  

15   trademark?
  

16       A    Yes.  We buy -- we do digital -- we do display
  

17   advertising.  That's when you're buying banner ads or
  

18   various ads that you see on your television screen or on
  

19   your computer screen.  We also invest in what's
  

20   typically called social media, Facebook being the
  

21   primary one of those, but there's also Twitter and
  

22   Pinterest and -- there's a new one every other day.
  

23       Q    
  

24   
  

25       A    
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 1     
  

 2       Q    
  

 3       A    
  

 4       Q    When did GFA Brands become active in digitally
  

 5   marketing products sold under the Smart Balance
  

 6   trademark?
  

 7       A    GFA Brands always had a website, but we have
  

 8   become much -- we were much more oriented to digital and
  

 9   much more aggressive in marketing the products
  

10   digitally.  But they always had a website.
  

11       Q    Does GFA Brands do anything to monitor the
  

12   impact its advertising has on customers?
  

13       A    Consumers?
  

14       Q    Yes.
  

15       A    Yes.
  

16       Q    What does GFA Brands do to monitor the impact
  

17   its advertising has on consumers?
  

18       A    Well, there are several sources of data.  We
  

19   purchase Nielsen company scan data.  That's measuring
  

20   the actual products that have scanned through the
  

21   checkout.  So that's giving you the real movement,
  

22   actual movement of product off shelf.
  

23            We also purchase Nielsen's panel data, which is
  

24   a separate tool which is roughly 80,000 people in which
  

25   you can see who these people are, you get demographic
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 1   information on them, you get their purchase of other
  

 2   products, so that you can understand their allocation of
  

 3   purchases within a given category.  We get their
  

 4   frequency.  You can also measure their pricing and
  

 5   whether they've bought under promotional activity,
  

 6   et cetera.
  

 7            In addition to that, we conduct a twice-a-year
  

 8   tracking study, that we call it, which is a national
  

 9   panel of representatives of -- national panel of
  

10   consumers.  And in those studies we are measuring
  

11   awareness, perception of the brand, reported purchase of
  

12   the brand, to give us frequency of purchase, which gives
  

13   us a loyalty measure; qualitative measures of people's
  

14   assessment of the brand on various dimensions:  healthy,
  

15   good for you, great tasting, good for my heart,
  

16   et cetera, et cetera.
  

17       Q    Can you look at Exhibit 13?  I believe you said
  

18   earlier that the Nielsen statistics helped generate
  

19   Exhibit 13.  Is that correct?
  

20       A    Yes.
  

21       Q    So what do these type of statistics tell you
  

22   about the brand Smart Balance?
  

23       A    These statistics are telling us the level to
  

24   which we are delivering audience to be exposed to our
  

25   advertising messages.  We can now look at those numbers



Deposition of William E. Hooper - April 12, 2013
CONTAINS CONFIDENTIAL PORTIONS

38

  

 1   and say what has been our relative cost efficiency,
  

 2   what's the cost we are spending to get these levels of
  

 3   exposure.
  

 4            We can measure those roughly for our
  

 5   competitors as well.  There are reporting services that
  

 6   can tell you what competitors spend and what their gross
  

 7   rating points are as well.
  

 8       Q    What's your understanding of how GFA's
  

 9   performance and spend for the Smart Balance brand
  

10   compares to its competitors'?
  

11       A    We've had the ability to look -- to the degree
  

12   that the competitive data is available to you, we can
  

13   look at our cost, our media delivery.  And essentially
  

14   the common metric is cost per point in the broadcast
  

15   business, so we can look at our cost per point of
  

16   delivered household versus the cost per point of our
  

17   competitors.
  

18            We are typically considerably more
  

19   cost-efficient in our media buying because we employ
  

20   certain media-buying strategies that some other
  

21   companies do not, and those strategies do allow us to
  

22   achieve greater cost efficiencies.
  

23            (Hooper Exhibit Number 17 was marked for
  

24   identification.)
  

25   BY MS. WILBERT:
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 1       Q    I've just handed you what's been marked as
  

 2   Exhibit 17.
  

 3       A    Yes.
  

 4       Q    Could you please confirm that Exhibit 17 bears
  

 5   the production numbers GFA014065 through GFA014182?
  

 6       A    Okay.
  

 7       Q    2's on the back.
  

 8       A    2's on the back side?  Yes.
  

 9       Q    Can you take a few minutes to look through
  

10   Exhibit 17, and then when you're ready, tell me what
  

11   Exhibit 17 is?
  

12       A    Exhibit 17 is a typical report of tracking, the
  

13   tracking studies that I mentioned before that we do
  

14   every two -- twice a year.  This report would reflect
  

15   the period of -- this tracking looks like on September
  

16   of 2010.  And the report takes a while to generate, so
  

17   December is when it's generated.  But this is a point in
  

18   time, a measure of a point in time, roughly September of
  

19   that year.
  

20       Q    Does GFA Brands have these reports on the Smart
  

21   Balance trademark generated in the ordinary course of
  

22   business?
  

23       A    Yes.  We do them every six months.
  

24       Q    Could you please turn to Page 5, which bears
  

25   the production number GFA014069?
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 1       A    Uh-huh.
  

 2       Q    The first bullet point references brand
  

 3   awareness.  What is brand awareness?
  

 4       A    Brand awareness is a measure of consumers'
  

 5   ability to recognize -- that they recognize the brand.
  

 6   So "Are you aware of," "Yes."
  

 7       Q    In the circumstances of this report, how is
  

 8   brand awareness measured?
  

 9       A    It's measured in what's called total brand
  

10   awareness that is aided, where the consumer is given a
  

11   list of products and asked whether they're aware of any
  

12   of them.  Prior to that there is an unaided measure of
  

13   awareness as well where it's top of mind.
  

14       Q    And who prepares these statistics for GFA?
  

15       A    These studies are done by one of our research
  

16   suppliers, vendors.  This one happens to be Forerunner.
  

17       Q    Why does GFA Brands use Forerunner?
  

18       A    We've used -- we know -- I know the principals
  

19   of Forerunner, and we as a company, many of us, have
  

20   known the principals of Forerunner for a long time,
  

21   worked for them in a number of brand applications.  The
  

22   principal of Forerunner Research was very engaged and
  

23   very involved in the development of Healthy Choice and
  

24   the measurement of Healthy Choice.
  

25       Q    In your experience does the principal of
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 1   Forerunner produce reliable research results?
  

 2       A    Yeah.  They're good.  They're very good.
  

 3       Q    
  

 4     
  

 5   
  

 6       A    
  

 7   
  

 8       Q    
  

 9       A    
  

10     
  

11   
  

12   
  

13   
  

14       Q    
  

15   
  

16       A    
  

17       Q    
  

18       A    
  

19   
  

20       Q    
  

21   
  

22       A    
  

23   
  

24       Q    
  

25   
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 1       A    
  

 2       Q    
  

 3       A    
  

 4     
  

 5   
  

 6       Q    
  

 7       A      
  

 8   
  

 9     
  

10   
  

11   
  

12   
  

13       Q    
  

14   
  

15       A      
  

16       Q    
  

17   
  

18     
  

19   
  

20   
  

21       A    
  

22     
  

23   
  

24   
  

25   
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 1   
  

 2   
  

 3       Q    Since increasing your brand awareness, has
  

 4   there been any confusion between the Smart Balance
  

 5   products and any of the products sold by Smart Ones?
  

 6       A    No.
  

 7       Q    
  

 8       A      
  

 9     
  

10   
  

11     
  

12     
  

13   
  

14   
  

15       Q    
  

16     
  

17   
  

18     
  

19     
  

20   
  

21       A    
  

22   
  

23   
  

24       Q    
  

25   
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 1       A    
  

 2       
  

 3   
  

 4            (Hooper Exhibit Number 18 was marked for
  

 5   identification.)
  

 6   BY MS. WILBERT:
  

 7       Q    I've just handed you what's been marked as
  

 8   Hooper Exhibit 18.
  

 9       A    Uh-huh.
  

10       Q    Can you please take a few minutes to look at
  

11   the document and tell me what it is?
  

12       A    Yes.  This is a study conducted by our agency,
  

13   advertising agency, who is our specialist agency in the
  

14   professional health care market, and this is in
  

15   particular a study of registered dieticians.
  

16       Q    Why was the study done?
  

17       A    Registered dieticians are a key subgroup of
  

18   audience.  They are major referrers of products to their
  

19   clientele, have a great deal of influence among their
  

20   clientele about what products they choose based upon
  

21   these -- their recommendations.
  

22       Q    What was the outcome of this report?
  

23       A    This study indicated to us that we had a very
  

24   positive relationship along the registered dietician
  

25   community.  They were very well aware of us and most of
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 1   the other major competitors, but we found in this data
  

 2   that they personally used the product more frequently
  

 3   than others and recommended it to their clients more
  

 4   frequently than others and rated us highly on health
  

 5   benefits and particularly those related to heart health.
  

 6       Q    And this study was generated in the ordinary
  

 7   course of GFA's business, correct?
  

 8       A    Yes.
  

 9       Q    Other than the information we've discussed,
  

10   does GFA do anything else to monitor the impact
  

11   advertising is having on consumers?
  

12       A    No.  I mean, our measures are the -- our sales,
  

13   reported shipments, sales, consumer purchases as
  

14   reported through Nielsen and the other sources, and our
  

15   own tracking of purchase as well as attitudes and
  

16   perceptions of the brand.
  

17            In addition to the tracking, we do any number
  

18   of separate studies that may deal with new product
  

19   concepts.  We do studies of all of the advertising
  

20   executions to measure -- before they run -- to measure
  

21   their -- how well they are received, what effect they
  

22   appear to be able to have on purchase intent.  And we do
  

23   all of that against a benchmarking so that we -- before
  

24   we put new advertising on the air, we have some
  

25   quantitative support that says, "This ought to work.  It
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 1   looks like it's good."
  

 2            And we also measure -- I've done studies -- one
  

 3   of the most positive ones, I think, was a national study
  

 4   of people's perception of heart-healthy brands, since
  

 5   that's where we position ourselves.  The number one
  

 6   heart-healthy brand was Cheerios, number two was Healthy
  

 7   Choice, and number three was Smart Balance, which is
  

 8   pretty remarkable for a brand our size to be in that
  

 9   category.  The next closest to us was Kashi, and we were
  

10   double Kashi.
  

11       Q    In your experience as senior advertiser to the
  

12   marketing group, have you seen any information about
  

13   customer loyalty to the Smart Balance brand?
  

14       A    Yes.  We get several measures.  One, we measure
  

15   repeat; that is, people who purchase the product and
  

16   then repeat again.  And then we get measures of their
  

17   loyalty; that is, of the products they purchase in the
  

18   category, how many of those purchases do they allocate
  

19   to us.
  

20       Q    And what does this information tell you about
  

21   the consumer loyalty associated with the Smart Balance
  

22   brand?
  

23       A    It's two -- it does two things.  One, it is a
  

24   good measure of product quality.  So if you've got
  

25   quality issues, repeat is going to go down.  It is also
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 1   a measure of our sales versus our competitors' and a
  

 2   measure of their ability to encroach upon our purchase
  

 3   through various promotional or advertising techniques
  

 4   that they may use, and vice versa for us, how much of
  

 5   ICB's buyers are we getting, how much of their buyers
  

 6   are they...
  

 7       Q    
  

 8   
  

 9   
  

10       A    
  

11     
  

12   
  

13   
  

14   
  

15       Q    
  

16   
  

17   
  

18       A    
  

19   
  

20   
  

21            MS. WILBERT:  Okay.  If we can go off the
  

22       record for a few minutes.
  

23            (Off-the-record discussion.)
  

24   
  

25       Q    
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 1       A    Yeah.
  

 2       Q    Are these both examples of the type of reports
  

 3   that you use as senior advisor to the marketing group to
  

 4   make business decisions?
  

 5       A    Yes.
  

 6       Q    And what sorts of business decisions do you use
  

 7   these documents to make?
  

 8       A    We use these documents to help us determine the
  

 9   effectiveness of our media advertising and consumer
  

10   promotional activities and helps us to determine whether
  

11   or not we're accomplishing what we hope to accomplish
  

12   given the expenditures we're making.  It also gives us
  

13   tracking of how our competitors are doing versus us.
  

14       Q    And you've used these types of documents before
  

15   working for GFA Brands, correct?
  

16       A    Yes.  Most big consumer products companies do
  

17   in-market tracking.  Everybody I ever worked with did.
  

18       Q    And in your experience have these documents
  

19   been accurate?
  

20       A    Yes.  Yes.
  

21            MS. WILBERT:  Thank you.  No more questions
  

22       from me.
  

23            END OF CONFIDENTIAL AND ATTORNEYS' EYES ONLY
  

24            PORTION OF TRANSCRIPT
  

25
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 1            MR. FRAELICH:  Mr. Hooper, would you like a
  

 2       break now, or are you okay to go forward?
  

 3            THE WITNESS:  No.  I'm fine.  I'm fine.
  

 4            (Off-the-record discussion.)
  

 5            MR. FRAELICH:  Mark this as 48, please.
  

 6            (Opposers' Exhibit Number 48 was marked for
  

 7   identification.)
  

 8                      CROSS-EXAMINATION
  

 9   BY MR. FRAELICH:
  

10       Q    Mr. Hooper, the court reporter's handed you
  

11   what has been marked as Opposers' Exhibit 48.  And let
  

12   me represent for the record that it's a printout from
  

13   the Trademark Electronic Search System from the Internet
  

14   that the trademark office maintains on the web.
  

15            And let me know if you recognize the
  

16   information that's contained on Exhibit 48.
  

17       A    Yes.
  

18       Q    And this is not -- a representation of the
  

19   pending application for Smart Balance to be used in
  

20   connection with frozen appetizers primarily containing
  

21   poultry, meat, seafood or vegetables; frozen entrees
  

22   primarily containing poultry, meat, seafood or
  

23   vegetables; and frozen entrees consisting primarily of
  

24   pasta or rice.  Did I read that correctly?
  

25       A    Yes.
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 1       Q    Okay.  And can you tell from this document what
  

 2   the pending status is of the trademark?
  

 3            Let me ask it another way.  Are you aware if
  

 4   this trademark application is registered yet?
  

 5       A    I don't know that.
  

 6       Q    Okay.  Are you familiar with the term "word
  

 7   mark" or "word trademark"?
  

 8       A    Not really, no.
  

 9       Q    Okay.  Are you familiar with the term "trade
  

10   dress"?
  

11       A    Yes, I know what trade dress is.
  

12       Q    And what is your understanding of the word
  

13   "trade dress," the term "trade dress"?
  

14       A    Trade dress is -- my understanding of trade
  

15   dress would be logotype, colors, design, you know,
  

16   design -- certain design techniques.
  

17       Q    And the exhibits that Ms. Wilbert showed you,
  

18   Exhibit 2, 4, 6, 8 and 10 --
  

19       A    Yes.
  

20       Q    -- those represent essentially the trade dress
  

21   that is used in connection with the Smart Balance
  

22   trademark on the products that are currently in the
  

23   marketplace, is it not?
  

24       A    Yes.
  

25       Q    And if you take a look at Exhibit 48, on the
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 1   left-hand column you see the term "Standard Characters
  

 2   Claimed."  Do you see that?
  

 3       A    Yes.
  

 4       Q    Do you know what that means?
  

 5       A    No.
  

 6       Q    Are you aware if this application pertains to
  

 7   the trade dress or merely the words "Smart Balance," if
  

 8   you know?
  

 9       A    I don't know.
  

10       Q    Okay.  Assuming that the application pertains
  

11   just to the words "Smart Balance," would there be
  

12   anything in this application, should it register, to
  

13   preclude you from using those words in whatever way you
  

14   wanted to use them?
  

15            Let me ask it another way.  Are there any
  

16   restrictions on the trade dress that you can see in
  

17   connection with this application, if you know?
  

18            MS. WILBERT:  Objection.  Foundation; calls for
  

19       a legal conclusion.
  

20       A    I -- I don't know.
  

21       Q    Okay.  Fair enough.
  

22            You can hand that --
  

23       A    Most of the --
  

24       Q    You can hand that to the court reporter.
  

25       A    Most of the questions, technical questions
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 1   related to the trademark, do not fall under my
  

 2   responsibility.
  

 3       Q    Okay.
  

 4       A    Go to our legal team.
  

 5            MR. FRAELICH:  This is going to be 49.
  

 6            (Opposers' Exhibit Number 49 was marked for
  

 7   identification.)
  

 8   BY MR. FRAELICH:
  

 9       Q    The court reporter's handed you what's been
  

10   marked as Opposers' Exhibit 49.  And let me just
  

11   represent for the record that this was produced by your
  

12   counsel and bears Bates Number GFA021855.
  

13            Do you see that number in the lower right-hand
  

14   corner of the exhibit?
  

15       A    Yes, I do.
  

16       Q    And could you tell me what this looks to be to
  

17   you?
  

18       A    This looks like a retailer -- a retailer
  

19   promotional ad.
  

20       Q    And are you able to determine that this
  

21   document comes from Shaw's Department -- or
  

22   Supermarkets?
  

23            I direct your attention to the bottom --
  

24       A    I'm looking.
  

25       Q    -- bottom center.  It says "Shaw's Brand."
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 1       A    Yes.  Okay.
  

 2       Q    And are you familiar with Shaw's Supermarkets?
  

 3       A    Yes.
  

 4       Q    What is Shaw's Supermarkets?
  

 5       A    Shaw's is a Northeast retailer.  Been around a
  

 6   long time.
  

 7       Q    Okay.  Is that the New England region they're
  

 8   located in?
  

 9       A    Yeah, New England.
  

10       Q    And do you see any use of the Smart Balance
  

11   trademark on this shopping circular?
  

12       A    Yes.
  

13       Q    And do you see any use of the term "Smart
  

14   Ones," the trademark "Smart Ones," on this shopping
  

15   circular?
  

16       A    Yes.
  

17       Q    Does it appear to you, based on this, that the
  

18   Smart Balance and the Smart Ones trademarks often appear
  

19   in the same shopping circulars?
  

20       A    I can't say -- I -- it depends on what
  

21   retailers put together.
  

22       Q    With respect to --
  

23       A    However they put it together.
  

24       Q    With respect to this particular shopping
  

25   circular, does it indicate to you whether or not the



Deposition of William E. Hooper - April 12, 2013
CONTAINS CONFIDENTIAL PORTIONS

54

  

 1   trademarks are used in the same shopping circular?
  

 2       A    They're promoting the -- our products and Smart
  

 3   Ones' in this circular.
  

 4       Q    Okay.  Are you familiar with the term "channel
  

 5   of trade"?
  

 6       A    Yes.
  

 7       Q    Does this indicate to you that the two
  

 8   trademarks are used in the same channel of trade?
  

 9       A    Retailers in the same channel of trade may, as
  

10   they have here, promote both products --
  

11       Q    Okay.
  

12       A    -- both product lines.
  

13       Q    Okay.
  

14            MR. FRAELICH:  That's 50.
  

15            (Opposers' Exhibit Number 50 was marked for
  

16   identification.)
  

17   BY MR. FRAELICH:
  

18       Q    The court reporter's handed you what's been
  

19   marked as Opposers' Exhibit 50.  And let me know if you
  

20   can determine what supermarket chain generated this.
  

21       A    Yes.  Giant Eagle in Pittsburgh.
  

22       Q    Okay.  And are you aware of the general
  

23   Giant Eagle supermarket chain?
  

24       A    Yes.
  

25       Q    Could you describe what its geographic reach



Deposition of William E. Hooper - April 12, 2013
CONTAINS CONFIDENTIAL PORTIONS

55

  

 1   is?
  

 2       A    It's primarily Pennsylvania, I guess some
  

 3   distribution in Ohio, but it is principally located in
  

 4   Pittsburgh.
  

 5       Q    And let me represent for the record that this
  

 6   was produced by your counsel and bears Bates Number
  

 7   GFA023564.  Do you see that in the lower right-hand
  

 8   corner?
  

 9       A    Uh-huh.  Yes, I do.
  

10       Q    And does this indicate to you that the Smart
  

11   Ones products and the Smart Balance products are sold in
  

12   Giant Eagle?
  

13       A    Yes.
  

14       Q    And are you able to determine what the nature
  

15   of this document is by its appearance?
  

16       A    It's a retail promotional ad, price ad.
  

17       Q    Okay.  And does this indicate that the Smart
  

18   Balance products and the Smart Ones products are sold in
  

19   the same channel of trade to you?
  

20       A    Yes.
  

21       Q    Okay.  That's it.
  

22            When Ms. Wilbert was talking to you, you
  

23   indicated that there's something called the BestLife
  

24   program?
  

25       A    Yes.
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 1       Q    What is the BestLife program?
  

 2       A    BestLife is a brand that GFA purchased,
  

 3   primarily a website but also was a brand that was
  

 4   marketed in the spreads category --
  

 5       Q    Is it --
  

 6       A    -- separate from Smart Balance.
  

 7       Q    What is the nature of the program?
  

 8       A    The program is a subscription website that
  

 9   offers healthy eating tips, recipes, weight management
  

10   suggestions, et cetera.
  

11       Q    Is it used at all to promote the Smart Balance
  

12   product line?
  

13       A    No.
  

14       Q    Has it ever been used to promote the Smart
  

15   Balance product line?
  

16       A    I don't think so.
  

17       Q    Are there any plans to use it to promote the
  

18   Smart Balance product line?
  

19       A    No.
  

20       Q    Is the Smart Balance trademark currently used
  

21   in connection with frozen appetizers?
  

22       A    No.
  

23       Q    Is the Smart Balance trademark currently used
  

24   in connection with frozen foods?
  

25       A    No.
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 1            You mean in market?
  

 2       Q    In the market.
  

 3       A    No.
  

 4       Q    Has it ever been used in connection with either
  

 5   frozen appetizers or frozen foods in the past?
  

 6       A    No.
  

 7       Q    So sitting here today, you're not aware of any
  

 8   confusion that exists between Smart Balance as used in
  

 9   connection with frozen foods and Smart Ones used in
  

10   connection with frozen foods, correct?
  

11       A    Correct.
  

12       Q    And the reason for that is, is because you
  

13   don't have any of those products in the marketplace
  

14   currently, correct?
  

15            MS. WILBERT:  Objection.
  

16            MR. FRAELICH:  What's the basis for your
  

17       objection?
  

18            MS. WILBERT:  Form, foundation.
  

19            MR. FRAELICH:  What's wrong with the form?
  

20            MS. WILBERT:  I think that he doesn't know the
  

21       legal conclusion for --
  

22            THE COURT REPORTER:  I'm sorry.  Know what
  

23       the...
  

24            MS. WILBERT:  Know what the legal conclusion is
  

25       for the basis of -- well, I'm sorry.  Can you read
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 1       the question back?
  

 2            (The following question was read by the court
  

 3   reporter:  "And the reason for that is because you don't
  

 4   have any of those products in the marketplace currently,
  

 5   correct?")
  

 6            MS. WILBERT:  Okay.  I'll withdraw my
  

 7       objection, then.  Sorry.
  

 8       A    Ask the question again.  You guys lost me.
  

 9            MR. FRAELICH:  Could you read the question
  

10       back, please?
  

11            THE COURT REPORTER:  Just that one?
  

12            MR. FRAELICH:  Yeah.
  

13            THE COURT REPORTER:  Okay.
  

14            (The following question was read by the court
  

15   reporter:  "And the reason for that is because you don't
  

16   have any of those products in the marketplace currently,
  

17   correct?")
  

18       A    Not -- I wouldn't necessarily say that.
  

19       Q    Why not?
  

20       A    We don't have any of those products in the
  

21   marketplace.  But if we were to have a frozen product or
  

22   a frozen dessert under the Smart Balance brand, I don't
  

23   think there would be any confusion.
  

24       Q    Okay.  But isn't it true that you can't say
  

25   whether or not any actual confusion exists because those
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 1   products aren't currently in the marketplace?  Isn't
  

 2   that true?
  

 3       A    It's true that they're not in the marketplace.
  

 4   But we have research that tells us that our buyers, our
  

 5   consumers, give us license in their mind for us to be in
  

 6   a wide range of categories.
  

 7       Q    And what percentage of consumers provide that
  

 8   license, according to your research?
  

 9       A    The majority.
  

10       Q    More than 50 percent?
  

11       A    Sure.
  

12       Q    More than 75 percent?
  

13       A    I don't know -- I don't have the exact number.
  

14       Q    Okay.  So up to 25 percent of consumers might
  

15   not provide you with the license to use that trademark
  

16   in that product category?
  

17       A    I don't have the number.
  

18       Q    Is it more than 10 percent of consumers that
  

19   don't provide you with that license to use that
  

20   trademark in that product category?
  

21       A    I don't have the number.  What I said to you
  

22   was that we have -- in our consumer exploration we
  

23   generally find that our consumers give us license to
  

24   market products under Smart Balance in a wide variety of
  

25   categories.
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 1       Q    But your testimony is that it's a majority of
  

 2   consumers that provide that license, correct?
  

 3       A    A majority of people that we have talked to
  

 4   about -- asked that question, yes.
  

 5       Q    But you can't state with any certainty with
  

 6   respect to the percentage?
  

 7       A    No.
  

 8       Q    All you can say is that it's a majority; isn't
  

 9   that correct?
  

10       A    Yes.  Yes.
  

11       Q    Okay.  Fair enough.
  

12            MR. FRAELICH:  This is going to be 51.
  

13            (Opposers' Exhibit Number 51 was marked for
  

14   identification.)
  

15   BY MR. FRAELICH:
  

16       Q    You've been handed what's been marked as
  

17   Opposers' Exhibit 51.  Could you look at that and let me
  

18   know if you've ever seen it before.
  

19       A    I guess I have.  I'm not intimately familiar
  

20   with this particular report, but...
  

21       Q    Who has the document been authored by?
  

22       A    It was authored by Roxann Goertz, who is the
  

23   principal of Forerunner Strategy who does market
  

24   research for us.
  

25            MR. FRAELICH:  R-o-x-a-n-n G-o-e-r-t-z.
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 1       Q    And do you know Ms. Goertz?
  

 2       A    Yes.
  

 3       Q    And the document was sent to Duane Primozich?
  

 4   Do I have that correctly?
  

 5       A    Correct.
  

 6       Q    And who is Mr. Primozich?
  

 7       A    Mr. Primozich is a marketing executive at GFA
  

 8   who was primarily responsible for the BestLife brand.
  

 9       Q    Is he no longer with the company?
  

10       A    No, he's with the company.
  

11       Q    And who does it indicate were cc'd on this
  

12   e-mail?
  

13       A    Greg Venner, who was the CMO.
  

14       Q    Is he no longer the CMO?
  

15       A    No.  He's left the company.
  

16            THE COURT REPORTER:  No, he's what?
  

17            THE WITNESS:  He has left the company.
  

18            THE COURT REPORTER:  Thank you.
  

19            MR. FRAELICH:  V-e-n-n-e-r.
  

20   BY MR. FRAELICH:
  

21       Q    And who else was it cc'd to?
  

22       A    Myself.
  

23       Q    And who else?
  

24       A    Bill Atchinson.
  

25       Q    Who is Bill Atchinson?
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 1       A    Bill Atchinson is a consultant --
  

 2       Q    And --
  

 3       A    -- marketing consultant.
  

 4       Q    -- is he currently a marketing consultant for
  

 5   GFA?
  

 6       A    Not actively now.
  

 7       Q    And let me represent for the record that this
  

 8   was a document that was produced by your counsel, and it
  

 9   bears Bates Numbers GFA047579 through GFA047607.
  

10            If I could ask you to turn to the title page
  

11   and ask you to read the title of this document into the
  

12   record, please.
  

13       A    "Project BestLife Landscape Omnibus, Frozen
  

14   Meals, Meal Replacements, Full Report" --
  

15       Q    And are you --
  

16       A    -- "March 29, 2009."
  

17       Q    And are you able to determine what this
  

18   document is, based upon your review of it?
  

19       A    Well, I haven't reviewed it, but...
  

20       Q    Take your time.
  

21       A    Okay.
  

22            Okay.
  

23       Q    Okay.  And are you able to define what the
  

24   purpose of this document is, based upon your review of
  

25   it?
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 1       A    
  

 2   
  

 3   
  

 4       Q      
  

 5     
  

 6     
  

 7   
  

 8       A    
  

 9   
  

10   
  

11       Q      
  

12       A    
  

13       Q    
  

14   
  

15   
  

16       A    
  

17   
  

18       Q    
  

19   
  

20   
  

21       A    
  

22   
  

23       
  

24   
  

25            
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 1       Q    
  

 2       A    
  

 3       Q    
  

 4       A    
  

 5       Q    
  

 6   
  

 7       A      
  

 8   
  

 9       Q    
  

10       A    
  

11       Q    
  

12   
  

13   
  

14       A    
  

15       Q    
  

16   
  

17       A      
  

18   
  

19       Q      
  

20   
  

21       A    
  

22       Q    
  

23       A    
  

24       Q    
  

25   
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 1   
  

 2       A    
  

 3   
  

 4       Q    
  

 5   
  

 6       A    
  

 7       Q    
  

 8   
  

 9       A      
  

10   
  

11       Q    
  

12       A      
  

13   
  

14       Q    Okay.  So are you familiar with the Lean
  

15   Cuisine brand?
  

16       A    Yes.
  

17       Q    And you're familiar with the Smart Ones brand?
  

18       A    Yes.
  

19       Q    Are you familiar with the Healthy Choice brand?
  

20       A    Yes.
  

21       Q    What about the Green Giant Steamers?
  

22       A    Not really.
  

23       Q    What about Kashi?
  

24       A    Yes.
  

25       Q    Are you familiar with the Stouffer's brand?
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 1       A    Yes.
  

 2       Q    Are you familiar with Amy's brand?
  

 3       A    Yes.
  

 4       Q    And you're familiar with the Bertolli brand.
  

 5   You indicated you'd heard of it before?
  

 6       A    Yes.
  

 7       Q    And you're familiar with Marie Callender's?
  

 8       A    Yep.  Yes.
  

 9       Q    What about Boston Market?
  

10       A    No.
  

11       Q    To your knowledge, with respect to each of the
  

12   brands that you indicated you're familiar with, do any
  

13   of them use "Smart" as an element of a trademark except
  

14   the Smart Ones brand?
  

15       A    Not that I'm aware of.
  

16            (Opposers' Exhibit Number 52 was marked for
  

17   identification.)
  

18   BY MR. FRAELICH:
  

19       Q    The court reporter's handed you what's been
  

20   marked as Opposers' Exhibit 52.  Let me represent that
  

21   it's an e-mails exchange between Duane Primozich,
  

22   P-r-i-m-o-z-i-c-h, and Greg Venner, and that on the next
  

23   page there's an e-mail from Duane Primozich to Bill
  

24   Atchinson, A-t-c-h-i-n-s-o-n.
  

25            Let me further represent that these were
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 1   produced by your counsel in connection with this matter
  

 2   and bear Bates Numbers GFA028226 and GFA028227.
  

 3            MS. WILBERT:  I'm just going to object going
  

 4       forward.  The documents you referred to as being
  

 5       created or produced by counsel actually came from
  

 6       GFA, and any implication that we're responsible for
  

 7       the reports or statistics in here, I don't want that
  

 8       implication going forward.
  

 9            MR. FRAELICH:  I'm not making any such
  

10       implication.  I assumed that you got them from your
  

11       client and you forwarded them on to us.
  

12            MS. WILBERT:  Correct.
  

13            MR. FRAELICH:  I make that assumption.
  

14   BY MR. FRAELICH:
  

15       Q    Who is Mr. Venner?
  

16       A    He was the chief marketing officer.
  

17       Q    And he's no longer the chief marketing officer?
  

18       A    He's no longer with the company.
  

19       Q      
  

20   
  

21     
  

22     
  

23   
  

24   
  

25     
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 1     
  

 2   
  

 3     
  

 4            
  

 5   
  

 6   
  

 7       A    
  

 8   
  

 9       Q      
  

10   
  

11   
  

12            
  

13     
  

14   
  

15     
  

16   
  

17            
  

18       A    
  

19       Q    
  

20       A    
  

21       Q      
  

22       A    
  

23       Q      
  

24   
  

25   
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 1       A    
  

 2       Q    
  

 3       A    
  

 4   
  

 5       Q    
  

 6       A    .
  

 7            MR. FRAELICH:  This is 53.
  

 8            (Opposers' Exhibit Number 53 was marked for
  

 9   identification.)
  

10   BY MR. FRAELICH:
  

11       Q    The court reporter has handed you what's been
  

12   marked as Opposers' Exhibit 53.  And let me represent
  

13   for the record that it is a document produced by GFA
  

14   through its counsel designated Bates Numbers GFA014829
  

15   through GFA014987.
  

16            Have you ever seen this document before?
  

17       A    I'm sure -- yes, I -- I think so.
  

18       Q    Okay.
  

19       A    I'm not absolutely positive, but I -- I know
  

20   what it is.
  

21       Q    Well, what is it?
  

22       A    
  

23   
  

24       Q    
  

25   
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 1   
  

 2       A    
  

 3       Q    
  

 4       A    
  

 5       Q    
  

 6   
  

 7       A    
  

 8       Q    
  

 9       A    
  

10       Q    
  

11   
  

12       A      
  

13   
  

14   
  

15       Q    
  

16   
  

17   
  

18       A    
  

19   
  

20   
  

21       Q    
  

22   
  

23   
  

24       A    
  

25   
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 1     
  

 2     
  

 3   
  

 4       Q    
  

 5       A    
  

 6       Q      
  

 7   
  

 8       A    
  

 9       Q    
  

10   
  

11       A    
  

12   
  

13       Q    
  

14   
  

15   
  

16       A    
  

17   
  

18       Q    
  

19   
  

20       A    
  

21       Q    
  

22   
  

23   
  

24              
  

25       A    
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 1   
  

 2       Q    
  

 3   
  

 4       A    
  

 5       Q    
  

 6   
  

 7              
  

 8       A    
  

 9       Q    
  

10   
  

11       A    
  

12       Q    
  

13   
  

14   
  

15       A      
  

16       Q    
  

17     
  

18       A    
  

19       Q    
  

20   
  

21   
  

22   
  

23     
  

24   
  

25       A    
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 1       Q    
  

 2       A    
  

 3       Q      
  

 4   
  

 5   
  

 6       A    
  

 7   
  

 8   
  

 9       Q      
  

10   
  

11   
  

12       A    
  

13       Q    
  

14   
  

15       A    
  

16   
  

17       Q    
  

18       A    
  

19   
  

20       Q    
  

21   
  

22   
  

23     
  

24   
  

25       A    
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 1       Q      
  

 2   
  

 3   
  

 4   
  

 5   
  

 6     
  

 7       A    
  

 8     
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10       Q      
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12   
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14       A    
  

15       Q    
  

16   
  

17   
  

18   
  

19       A    
  

20       Q    
  

21       A    
  

22       Q    
  

23   
  

24       A    
  

25       Q      
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 1   
  

 2     
  

 3   
  

 4       A    
  

 5       Q      
  

 6       A    
  

 7            
  

 8       Q      
  

 9       
  

10   
  

11       A    
  

12       Q      
  

13     
  

14     
  

15   
  

16            
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18   
  

19     
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23            
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 1       A    
  

 2   
  

 3       Q    
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 5   
  

 6       A    
  

 7       Q    
  

 8   
  

 9       A    
  

10       Q      
  

11            
  

12     
  

13       A    
  

14       Q    
  

15   
  

16       A    
  

17       Q    
  

18   
  

19     
  

20       A    
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23   
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25       A    
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 1       Q      
  

 2            
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 4   
  

 5       A    
  

 6       Q    
  

 7            
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15            
  

16       A    
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 2   
  

 3   
  

 4   
  

 5   
  

 6   
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 8            
  

 9       A    
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12       A    
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16                
  

17              
  

18              
  

19              
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21              
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 1   
  

 2       A    
  

 3   
  

 4   
  

 5       Q    
  

 6   
  

 7   
  

 8       A    
  

 9            MR. FRAELICH:  That's all I have.
  

10            MS. WILBERT:  I have two redirect questions.
  

11                     REDIRECT EXAMINATION
  

12   BY MS. WILBERT:
  

13       Q    Could you please turn to Page 4 of Exhibit 53.
  

14       A    And that's the same one we're on?
  

15       Q    Correct.
  

16       A    Okay.
  

17            Yep.
  

18       Q    
  

19   
  

20   
  

21       A    
  

22       Q    
  

23   
  

24   
  

25   
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 1   
  

 2              
  

 3       A      
  

 4   
  

 5       Q    
  

 6   
  

 7   
  

 8       A        
  

 9   
  

10   
  

11       Q    
  

12       A      
  

13            
  

14       Q    
  

15   
  

16       A    
  

17       Q    
  

18   
  

19     
  

20   
  

21            
  

22       A    
  

23       Q    
  

24       A    
  

25       Q    
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 1   
  

 2       A    
  

 3   
  

 4   
  

 5   
  

 6   
  

 7            MS. WILBERT:  Thank you.  No more questions.
  

 8            MR. FRAELICH:  That's all I have.
  

 9            MS. WILBERT:  Thank you for your time today.
  

10            THE WITNESS:  Sure.
  

11            MR. FRAELICH:  Are you going to --
  

12            MS. WILBERT:  Read and sign, please.
  

13            MR. FRAELICH:  Okay.
  

14            (Off-the-record discussion.)
  

15            THE COURT REPORTER:  If I could put on the
  

16       record what you're ordering.
  

17            MS. WILBERT:  We want the witness to read and
  

18       sign.  And I thought my secretary had given you our
  

19       order.  I know that we want a condensed and I know
  

20       that we want a full, but I'm not exactly sure of the
  

21       technology.
  

22            THE COURT REPORTER:  That's fine.  As long as
  

23       something --
  

24            MS. WILBERT:  If you want to put on the record
  

25       Donna knows what our typical order is.
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 1            THE COURT REPORTER:  Okay.  That's fine.
  

 2            (Off-the-record discussion.)
  

 3            THE COURT REPORTER:  Mr. Fraelich, if you could
  

 4       put on the record you're getting a copy or whatever
  

 5       you need.
  

 6            MR. FRAELICH:  Yes, please.  Mr. Fraelich
  

 7       requested a copy.
  

 8            (Witness excused.)
  

 9            (The deposition was concluded at 11:15 a.m.)
  

10
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Goods and Services

Nöte: l"he lollowing symboÍs indìcate thal lhe registrântlowner hãs amendecl ihe gorldslserv¡ces:

¡ Brâckets l..j indic¿ìtô cieleled goodslsr)ruice6;
. Double parenlhesis {(..}) identify ãny goods/seryrces not claimecl ¡n s Seclion 1 5 aff¡dãvìt of
Ò Aslûrisks'..'i.ieniify add¡lioniìl (rlew) wordi¡rg in the goods/servicee.
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Class Status: ACTIVE

Bâsìs:1(a)

F¡rst Use: Oct. 1996 Use in Commerce: OÇt. '1996
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Filêd Usê: N0

Filed ITU: Yes

F¡lerl 44D: No

Fìl6d 448: No
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Currèntly ITU: No
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Owner Nâme: GFA BRANDS, lNC.

OwnerAddress: 115 West Çentury Road, Suite 200
Paramus, NEW JERSEY 07652
UN¡I'ËD STA'|ES

Legal Entity Type: CORPOIìAI lON State Õr Country Whero ÐFLAWARE
Organized: q

ã
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Opposition Nos. 91194974 (Parent) and 91196358 
PROMARK BRANDS INC., & H.J. HEINZ COMPANY v. GFA BRANDS, INC. 

Offered by Applicant GFA Brands, Inc.
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Attorney of Record
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Attorney Primary Ema¡l llgggçlg!@W9lgryntz.c-9n Attornêy Emait No
Address: Authorized:

Correspondent

Correspondent John L. Ambrogi
NamelAcldress: Husch Blackkwell Sanders Welsh & Katz
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CHICAGÔ, ILLINOIS 6Û606
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Phone: 312-ô55-1500 Fax: 312-655-1501

Corresporldent e"ma¡l: ì¡¿ìdocket(@welshka.tz:com Correspondent e-mail No
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Domestic Representative - Not Found

Prosecution Histo_ry*

Date Descripr¡on ilffi:l'"n
lt|ar. 15,2012 APPLICANT/CORRËSPONDËNCE CHANGES (NON-RËSPONStVË) ËNTERED 88888
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May 09,2009 REGISTERED AND RENEWED (ËIRST RENEWAL - 10 YRs) 69471
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TM Staff lnformation - None

File Location
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Assignment Abstract Of Title Information

Summary

lotal Ass¡gnments: 11 Registrani: GFA Brands, lnê.
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Correspondent Name: PATRIcK lvl. BËRGIN

Correspondent Address: 1 1 1 EAST KILBOURN AVËNUE
SUITE 14OO

N/ILWAUKEE, WI 53202

Domestic Representative - Not Found

_A_ssisnpe_¡! I pf 11

Conveyance: FIRST tlEN INTELLECI'UAL PROPERTY SECURITY AGREEIVlENT

Reel/Frame: 3852/0B79" Pages: 12

Dãte Recorded: Nov.01, 2007

Supporting Documents: 4ssiqnment-tm-3652-0879.pq{.

Assignor

Namer qSgACOUlSll-lON Çq.. !Nç- Exêcui¡on Dale: May 21,2007

Legal Entity Type: CORPORATION State or Country Where Nó Placê Where Organ¡zed Found
Organized:

Name: BOULDER SqECIALTY BRAND5.IN.C.. Execution Datè: Mây 21, 2007

Legal Entity Type: CORPORATION Statè or Country Where No Placo Wherê Organized Found
Organized:

Assignee

Stãte or Çountry Whe re No Place Where Organ¡zed Founcj
Organized;

Addrêss: 1455 N/ARI<Eï Sl.
STII FLOOR
SAN FRANCISCO, CALII-ORNIA 94103

Correspondent



Correspondent Name: SUSAN REISS

Correspondent Address: 599 LEXINGTON AVENUE
SHEARMAN & STERLING LLP
NËW YORK, NY 10022

Domêstic Representat¡ve - Not Found

Assignment 6 ot'1L-.___ _

Conveyance: SECOND tlCN INTELLECTTJAL PROPËfìTY SECURITY AGREEMENT

ReellFrame: 3ô52/0891 Pagês: 12

Date Recorded: Nov 01,2007

Supporl¡ng Þocuments: ¡.iqp!jt-ç]1!:!n:?_8í¿?:Q!9_]'p,Q1,

Lêgal Ent¡iy Type: CORPORATION

NAME: BANK OF AMERICA, N.A.

Legal Entity Type: NATIONAL ASSOCIATION Statê or Country Where Nô Place Where Orgânized Found
Organized:

Addross: 1455 MARKET ST.
sTH FLOOR
SAN FRANÇISCO, CALIFORNIA 94103

Corrêspondent

Correspondent Name: SUSAN REISS

Correspondent Address: 599 LËXlNGI"ON AVENUE
SHEARMAN & STERLING LLP
NEW YORK, NY 10022

Domest¡c Rêpresenta_tive - !"t Fg!lq__
Aqsignmg¡!-7_of l1

Conveyance: RELEASE OF FIRST LIEN INTELLECTUAL PROPER"IY SECURITY AGRFEIVENT

Rse¡/Fråme: 4Agû10972 Page$: 11

Þâte Recorded: Nov. 04,2009

Supporting Documenls: og7?

Assignor

Namei ts.ANKpf"Alfgß!ç-4.-l|å". Execut¡on Date: Nov. 04,20os

Legal EntityType: CORPORA'¡"ION StateorCountryWhere NoPlaceWhereorganizedFound
Organized:

Name: BSB ACQUISIT¡ON-aq.IN-A-

Legal Entity Type: CORPORATION

Nãme: SPECIALl'Y

Assignor

Execution l¡alei May 21,2007

State or Country Where No Place Where Organized Found
Organized:

Execution Þatê: lvtay 21, 2007

Stë¡te or Cðuntry Where No Place Where Organìzed Found
Organized:

Assignee

Assignee

State or Country Where DELAWARE. Organized:

Stâte or Country Whêre DELAWARE
0rganized:

Correspondent

Name: BSBACQUISITION C0., lNC.

Legal Entity Type: CORPORATION

Address: 115 W. CENTURY RD.
SUITE 260
PARAIVUS, NEW JERSEY 07652

Name ; S_Qlllp_fi 3S8ÅqAtTY il3AIpg,l_Nç-.

Legal Entity Type: CORPORATION

Address: 1 15 WEST CEN'|URY RD.
SUITË 260
PARAMUS, NEW JERSEY 07652

Correspondent Name: PATRICK l\4. BÊRGIN

CorrespÒndent Addres$: 1 1 1 Ë. KILBOURN AVE.
SUITE 14OO

MILWAUKEE, WI 53202

-,, 99.9"-t i9 r-"!19:9"{9-!i.y9-',-ry 
9-t le u 

" 
d

conu"uu,'"", nr,rEÀsr oF sECoND ,,u,o u="r*,;tìil??Hit9 "-t 
t'

Reel/Frame: 4090/0983 Pâges: 1 1



Date Recorded: Nov. 04. 2009

Supporting Documents:

Nâme: BI\NK QF AMERICA, N.A.

Legâl Entity Type: CORPORATION

Nâme; BSB ACÕtJ¡SlTlON C

Legal Entity ïype: CORPORATION

Address: 1 15 W. CENTTJRY RD.
suÍ fË 260
PARAtvltJS, NËtlr .iËtìSEY 07652

Name: qou.LPF-ß 91ËUA!1Y-P8ANA_9*]|rIç,_

Legal Entity Type: CORPORA"IION

Address: 115W. CËNTURY RD.
SUITË 260
PARAMUS, NËW JERSEY 07652

Corrëspondent Name: PATRICK M. BERGIN

Correspondent Address: 1 1 1 Ë. KILBOURN AVE.
sutÌE 1400
IVILWAUKËË, WI 53202

Conveyance: SECURITYINTEREST

ReellFrame:409110319

Dãte Recorded: Nov. 05, 2009

Supporting Documents: qqqjs!I9!L141:É.ç]91-09_19!dl

Name: GFA BRANDS, lNC.

Legal Ent¡ty Type: CORPORATION

Name: ${|iK_Qf !l-Q.r\r8ËAl=.AsjGENr

Legal Ënt¡ty Type: CHARTERËD BANK

Address: 1 15 SOU-rH LASALLE STIìEET
CHICAGO, ILLINOIS ôOOO3

Correspondent Namê: RICHARD KÂLWA

Corrèspondent Address: 1 I 1 WEST IvIONROE STREET
CHAPMAN AND CUTLER LLP
cHrcAco, rL 60603

Conveyance: RETEASË BY SECURED PARTY

Reel/Frâme: J91Aç29{-

Date Recorded: Jul. o2. 2012

Supporting Docuûents: .g.9slS!nr9l!-ln:1gG:pl34.p!l

Name: q\NKQEMQNIBEAL

Legal Ent¡ty Type: CAN^DIAN CHARTERED BANK

Assignor

Execut¡on Þate: Nov. 04, 2009

Stats or Country Where No Place Where Orgârlized Found
Organ¡zed:

Assignee

State or Country Where DELAWARE
Orgân¡zed:

State or Country Where DËLAWARE
0rganized:

Correspondent

Domest¡c Representat¡ve - Not Found

e;Stg.!!ne-!l-9_9| 1!

Assignor

Execut¡on Date: Nov. 04, 2009

Siate or Country where DELAWARË
Orgânized:

Assignee

State or Country Wherê CANADA
0rgãnized:

Correspondent

Pages:10

Domestic Representat¡ve - Not Found

Aç-cignreJ!-19 el17--

Pages: 7

Assignor

Execution OaÍei Jul. 02, 2012

State or Country Where CANADA
Organized:

Assignee

Namê: GFA BRANDS. lNC.

Legal Entify Type: CORPORATION State or Country Where DELAWARE
Organized:

Acldress: 115 WEST CENTURY ROAD
su¡l Ë 2ô0
PAIìA¡/US. NEW JER$ËY 07652



Correspondent

Correspondent Namel JASON t. GREENBERG

Correspondent Address: ONË NEW YORK PLAZA
FRIED ËRANK LLP
NEW YORK, NY 1OOO4-1980

"_" - ôs_-sjg¡p ¡ -t 1 1 gf 1t
Conveyance: SECURITY IN"IEREST

Reel/Frame:4813/0493

Datè Recorded: Jú|. 02, 2012

Supporting Documènts: assiqnr.nent-tm-481 3-0f gl.pdf..

Name; GFA BRANQS, llì'lÇ.

Legal Entiiy Type: CORPORA-IloN

Pages: I

Nâme: BANK ()F l\40N TrìEAL, AS AGINT

Assignor

Execution Dâte: Jul. 02,2412

State or Country Where DÊLAWARE
O.ganized:

Assignee

State or Country Where ÇANADA
Organi:ed:

Correspondent

Legal Ëntity Type: CHA'{'|EREÞ BANK

Address; 1 15 SOU-IH LASALLE STREET
CHICAGO, ILLINOIS 60603

Correspondent Nåme: RICHARD KALWA

Correspondent Address; 111 WEST Í\¡ONROE STRËËT
CHAPMAN AND CUTLER I-LP
cHlcAGo, lL 60603

Domestic Representative - Not Found

Procee-dings

Summary

Number of Proceeding$: 4

_**_*f ytç_qf _rre999dq.g";*9pp-osition_--_*_
Proceeding Number: 91 193265

Status: Terminated

lñterlocutory Attorney: IVIARY CATHERINE FAINT

Defendant

Name: lsâren AB; c/o Brejans

Correspondent Address: MARK LEBOW
YOUNG & THOMPSON
209 MADISON SI'RËËI', SUITE 5OO

ALËXANDRIA V4,22314
UN¡TED S AïËS

Correspondent e-ma¡l: tr¿ìde-{ïãrks(o)vounq-thonìpsûn.Spm

Associated marks

Mark Apprication status ii'fJ",. [:ffif''""
sMARr BALANCE coLF Abandoned - After lnter-Partes Decision 79065432

Plalntiff(s)

Nâmê: GFA Brands, lnc.

Correspondent Address: PATRICK M. BERGIN
DAVIS & KUELTHAU, S,C.
111 E, KILBOURN AVE.. SUITF 14OO

MILWAUKEE WI , 53202
UNITED S'ÏA'|ËS

Correspondent e-ma¡l: pilBrflin(ùdkât{oilìevs.collì

Assoc¡ated marks

Mark

SMART BALANCE

SMART BALANCE

Filing Date: Dec 31, 2009

Status Date: Apr 16,2010

Appl¡cation Status

Renewed

Renewed

Section I and 15 - Accepted and

Serial Registration
Number Number

75977525 2200603

75127811 2276285



SMART BALANCE

SMART BALANCE

SIViART BALANCE OMEGA

SMART EAIANCE

SivlAfìT BATANCE

Sntq Historv TextNumþer

Acknowledged

Registered

Section B and 15 - Accepted and
Acknowledged

Abandoned - No Statement Of Use Filed 77200582

76252358 2952127

77512724 3649833

78272133 2958216

u50914.3_ 37475?6

Due Date

Feb 14,2010
1

2

3

4

5

6

Regìstered

Prosecution History

Date

FILED AND FEE Dec 31, 2009

NOTICE AND rRIAL DATrS SENT; ANSWER DUE: Jan 05, 20't 0

Jan 05,2010

Mar 02, 2010

Apr 16,2010

Apr 16,2010

PËNDING, INSTITUTED

NOTICE OF DEFAULT

BOARD'S DECISI0N: SUSTAINED

'fËRMINATED

Type of Proceeding: Opposition
Proceed¡ng Numþer: 91 i9308{ Filing Ðate: Deo 21, 2009

Stâtus: -fermrñaled Stâtus Paie: Dec 01. 20'1{)

lnterlocutÕryAttorney: JENNIFER KRISP

Defendant

Name: Radl0 Foods LLC

Correspondenl Addross: BASSAN/ N ¡BRAHIM
BUCHANAN INGERSOLL & ROONEY PC
1737.KING STREET, SUITE 5OO

ALEXANDRIA VA, 22314-1 404
UNIÏED STATES

Correspondent e-mail; bassarn.ibralììm6rbipc-corn , lipJd.qmith@bipc.cgnì

A.ssociated marks

Mark

S¡,4ART GOODNESS

Name: GFA Brands, lnc.

Correspondent Addres$: PATRICK M BERGIN

Appl¡cat¡on Status

Abandoned - After lnter-Paúes Decision 7762Q901

Plaintiff(s)

DAVIS & KUETTHAU SC
111 EAST KILBOURN AVENUÊ. SUITE 14OO

MILWAUKEE WI , 53202
UNIJ"ËD STATÊS

Correspondênt e-mail: iheino@.lkaltornevs.conl

Associatêd marks

Mark

SMART BALANCE

SMART BALANCE

SfVIART BALANCE

SIVIART BALANCE

SMART BALANCE OMEGA

SMAR'I'BALANCË

SMART BALANCE

illlo", Historyrext

Application Status

Section B and 15 - Accepted and
Acknowledged

Renewed

Renewed

Registered

Section B and 'l 5 - Accepted and
Acknowledged

Abandoned - No $tatement Of Use Filed 77240582

Serial Reglstration
Number Number

Ser¡al Registrat¡on
Number Number

76252358 ?952127

75127811 2276285

?-59ZZq2â ægo0g3
77512724 3649833

78272133 2958216

77566103 3747526

Due Datè

Jan 30,2010

Registered
Prosecution History

Date

1

2
a

FILED ANO FEE Dec 2'1, 2009
NOï|CE AND TRIAL DATËS SENT; ANSWIR DUE: Dec 21 , 2009
PËNDING, INSTITUTED Dec 21.2009



4

5

0

7

I
I
'10

11

12

tó

14

'15

It)

17

1B

19

20

21

ANSWER

D'$ IVIOT ËOR EXTEN. OI. I'IfVË W/ CONSËNI'

EX-IENSION OF I'IMË GRANTÊD

D'S MOT I-OR ËXTEN. OF TIIVË W CONSENI'

ËXTÉNS¡ON OF TiME GRANI'ED

D'S MOT FOR Í:XTEN. OF TIN/E W/ ÇONSENT

EXTENSION OI- TIMË GRANTED

CHANGE OF CORRESPONDFNCE ADDRESS

D'S CHANGE OF CORRESPONDENCE ADDRESS

D'S MOT FOR EXTEN. OF TIN,,IE W CONSENT

EXTENSION OF TIME GRANTÊD

D'S MOT FOR EXTEN. OF TIME W/ CONSENT

EXTENSION OF TIME GRANTED

STIPULATION FOR AN EXTENSION OF TII\4E

ËXTENSION OF TIMË GRANTED

WITHDRAWAL OF APPL¡CA'I'ION

¡3OARP'S DËClSlON: SLJS-rAlNFD

TERI\IINAfËD

Jan 25,2010

Mar 30, 20'10

Apr 05, 20'10

Mar 31, 20"10

Apr 12,2A1A

Apr 30,2010

May 10,2010

May 13,2010

May 13,2010

Jun 29,2010

Jul 08,2010

Aug 30,2010

Sep'11,2010

Oct 26, 201 0

Oct 26, 201 0

Nov 23, 2010

Dec 0'1, 2010

Dec 01,2010

Proceed ing Numtlâr: !)1j9-?-?Þ,,9

Statu$: lermtnáìted

lntorlocutory Attorney: ANGELA LYKOS

F¡l¡ng Dåtê: Sep 24, 2004

Status 0ate: Apr 24, 2005

Name:

Corrèspoñdent Address:

Assoc¡ated marks

Mark

S|iIARI BAKË

Entry
Number

1

J

4

5

0

Ripon Foods, lnc.

l\,,lark A, Paskar
Bryan Cave LLP
21 1 Nodh Broadway Suite 3000
St. Louis MO U SA , 63102-2750

Defendant

Application Status

Abandoned - After lnter-Partes Decision

Plaintiff(s)

Appl¡cation Status

Renewed

Prosecution History

Date

Sep 24, 2004

Sep 25, 2004

Sep 25, 2004

Mar 12,2005

Apr 24, 2005

Apr 24,2005

Serlal Reg¡stration
Number Number

781 98463

Name: GFABrancls, lnc.

Correspondent Address: John L. Ambrogi
Welsh & Kâtz, Ltd.
I 20 Sôuth R¡verside Plaza 22nó Floot
Chicago lL , ô0606
UNITÊD STATES

Correspondent e-mail:

Associated marks

Mark

SMART BALANCE

seriarNumber [:*ll'''"
7þgJ5"Z5 ¿¿9_A_403

Due Date

Nov 04, 2004

H¡story Text

FILED AND f'EE

NOI-ICE AND TRIAL DAI-ËS SENT: ANSWËR DUÊ

PENDING. INSI-ITUI'ED

NO-|ICE OF DEI-AULT

EOARD'S DECISION: SUS"TAINED

TERN4INA I EI)

Proceeding Number; 78198403 Filing Date: Apr 12,2004



' Stðtu6: Terminated

lntèrlocutory Attorûey:

Name: RiPon FÒûds, lnc'

Correspondent Address: Mârk A. Pâskâr'
Bryan Cave LLP
21 1 North BroadwâY Suite 3600
St. Lo[is MO ,631t2'2750

Associated ma.rks

Mark

SMART BAKE

Nam€: GFABrands, lrìç.

Correspondênt Áddrossl John L- Ambrogi
Welsh & Kåtz, Ltd.
120 Sduth Riverside Plãza 22nd Fiôor
ChicãgÒ lL, 60606
UNITED STATES

Corre$pondent ê"mail: jladoçke!@gglsl"lKê13.cgll

Associatêd marks

Mark

SMART BALANCE

Fntry Historv Text
NumÞer

1 INCOÍVING - EXT l lME T0 OPf 'OSE I-ILED

2 EXTENSION OF TIIVIE GßANTED

3 INCOT\4ING - EXT TllvlE TO OPPOSË FILEÐ

4 EXTENSION OF TIMË GRANTED

5 INCOMINo - EXT TIMË TO OPPOSE FILED

6 ËXTÉNSION OFTIMËGRANTÊD

Application Status

Abandoned - Alter lnter-Partes Decision 78198463

Potential Opposer(s)

Application status serial Number [i*;llt'""
Renewed 759775?5. 2a00663-

Prosecution History

Stätus Ðats: Ocl 27, 2004

Defondant

Serial Registrat¡on
Numbar Number

Due DateDate

Apr 12.2044

Apr 12,2A04

May 26, 2004

\Aay 26,2A04

Jul 23,20t4
Jul 23,20A4



.BALANCE

GF4000069

Opposition Nos. 91194974 (Parent) and 91196358 
PROMARK BRANDS INC., & H.J. HEINZ COMPANY v. GFA BRANDS, INC. 

Offered by Applicant GFA Brands, Inc.
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Generated on: This page was generâted by TSDR on 2013-04-02

MâTK: SN4ART BALANCE

12:02:38 EDT

Application F¡ling Ðate: Jul.01, 1996

Registration Ðate: Sep.07, 1999

Notice ofAllowance Däte: Doc.09. 1997

SMART BALANCE

US Ser¡âl Number:

US Registrät¡Òn Number:

Reg ister:

Mark Type:

Stat!¡s:

Status Ðåte:

Putllicät¡on oate:

75127811

2276285

Princip¿ìl

Trad¿rnark

The rellrslraiion h:i¡s ilr{rn reflewed.

Sep. 1ô,200S

Sep.16,1997

Mark Information

Mark Literal Elements: SIVART BALANCE

Standard Châracter Claim: No

Y"tk Drâwins Type¡ 1.- TYPESËT WORP(SI/tlTTERis) /NU¡"1BER(S)

* - R_çl+tqd 
-Bropç_r,tjp,q 

ltforlgql)-py
7qa77q)qCla¡med Ownership of US

Registrat¡ons:

Parent Of: 759.L525

Goods and Services

Nt¡te : 
-lhe 

followirrç¡ synìbols indic.3te lhål llìe registrafii/o{,rer has arfiended lhe qoods/sorv¡ces

. Brarckel$ [..] rndicate aielele{i cìoûdslservicesì

. DoLJble |rarenlhesis ((..)) identily ary gó.xls/seruice$ nút clâiiìled in ¿ì Sectiorl .1 5 affidavit of

. A$terìsks -..'idclnt¡ly add¡l¡..)nal (neqr) woilling in ihe goorislserrricc:r

For: mayonnaise l. lowfat and nonlât mayonna¡se substitules, mayonnaise style dressings and sâlad dress,¡gs]

lnternat¡onal Class: 030 - Primary Çlâss

Class Status: A0ïlVF.

Bãsis:1(¿ì)

First Use: Feb 1999

U.S Class: û46

Uss ¡n Commðrce: ¡:ei) I aoa

Filed Use:

Filecl ITU:

Filed 44D:

Filed 44Ë:

Filed 664:

Filêd Nô Bâsis:

Amsnded Use: No

Amended ITU: No

Amended 44D: No

Amended 448: No

No

Yes

NÔ

No

No

No

Basis Information (Casg Lev_e!)_

Cilrrently Use: Yes

Currently ITU: NÒ

turrently 44D: No

Currently 448; No

Currently 664: No

Currenlly No Basis: No

Cu rrent Owner(s) In fg rm-atþ-n

Owner Name: GFA BRANDS, lNC.

Owner Address: 115 West Century Roâd. Suite 260
Paramus, NEW JERSEY 07ô52
UNITED STATES

Legal Ëntity Type: CORPORA'|ION

Attorney Narnê: JOHN L AlvlE[tOGl

C0rrespondent JOHN L AMBROGI
Name/A¡.ldross: WËl SH & KAI-Z L-fD

Altgy ¡¡e;y ! CQ ry_e-! p-qgg eqce ln fq¡ m 4!!o¡

$tate or Country Where DELAWARE
Organ¡zed:

Attorney of Reeord

Docket Number; 1428-67418

Correspondent

f Ë -mE¡i-
'$ Hoog. -aglÞD 4 -lZ+?

Opposition Nos. 91194974 (Parent) and 91196358 
PROMARK BRANDS INC., & H.J. HEINZ COMPANY v. GFA BRANDS, INC. 

Offered by Applicant GFA Brands, Inc.



120 S RIVERSIDE PLZ 22ND FI
CHICAGO, ILLINOIS 60ô06
UNITED STATES

Domest¡c Representative - Not Found

Pro s ecutio n Histo_ry_ 
--

Date Descr¡pt¡on ilffi:l''ln
Mar. 15,2A12 APPI-ICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVË) ENTERED BB88B

t{iar. 15,2012 TEAS CHANGË OË OWNER ADDRESS RECEIVËD

Nov. 18, 2009 ASSIGNMENT OF OWNERSHIP NOT UPDATËD AUTOMATICALLY

Nov. 11, 2009 ASSIGNMENT OF OWNËRSHIP NOT UPDATED AUTOMAïICALLY

$ep. '16, 2009 REGISTERED AND RËNEWËD (FIRST RENEWAL - 10 YRS) 66607

Sep. 16, 2009 REGISTËRED - SEC. I (10-YR)ACCEPTED/SEC. I GRANTED

Sep. 11,2009 ASSIGNËD TO PARALËGAL 66607

Sep. 04, 2009 TEAS SËCTION B & 9 RECEIVED

Nov. 07, 2OO7 ASSIGNMENT OF OWNERSHIP NOT UPDATED AUTOMATICALLY

Jun. 06, 2007 ASSIGNMENT OF OWNERSHIP NOT UPDATED AUTOMATICALLY

Jun. 06, 2007 ASSIGNMËNT OF OWNËRSHIP NOT UPDATËD AUTOMATICALLY

Jun. 06, 2007 A$SIGNMENT OF OWNERSHIP NOT UPDATED AUTCIMATICALLY

May 23,2AA7 AUTOMATIC UPDATË OF ASSIGNMÊNT OF OWNËRSHIP

Sep. 05, 2006 CASÊ FILÊ lN TICRS

Dec. 16, 2004 REGISTËRËD - SEC. I (6-YR) ACCEPTËD & SÊC. 15 ACK"

Nov.01,2004 RËGISTËRËD - SËC. B (6-YR)& SËC. 15 FILED

Nov. O1,2OO4 TÊAS SËCTION B & 15 RËCËIVËD

$ep.07, 1999 RËGISTERED-PRINCIPALREGISTER

Jul. 01, 1999 ALLOWED PRINCIPAL REGISTER - SCIU ACCEPTËD

JuI. 01, ,1999 ASSIGNED TO EXAMINER 73373

Jun. 25, 1999 STATEMENT OF USE PROCESSING COMPLETE

Jun.25, 1999 ËXTENSION 3 GRANTED

May 25, '1999 USE AMËNDMËNT FILED

May 25, 1999 EXTEN$ION 3 FILED

Dec.28, 1998 EXTFNSION 2 GRANTED

Dec. 03, 1998 EXïËNSION 2 FILËD

Jun.26, ,1998 ËXTËNSION 1 GRANTËD

May 07, 1998 EXïENSION 1 FILED

Jun.27, 1998 Dlvl$IONAL PROCESSING COMPLETE

May 07, 1998 DIVISIONAL RFQUFST RECEIVED

Dec. 09, 1997 NOA MAILED. SOU REQUIRFD FROM APPLICANT

Sep. 16, 1997 PUBLISHED FOR OPPOSITION

Aus. 15, 1997 NOTICË CIF PUBLICATION

JuI. 16, 1997 APPROVËD ËOR PUB. PRINCIPAL RËGISTËR

Jun, 18, 1997 CORRË$PONDËNCË RËCËIVED IN LAW OFFICE

Jan.21, 1997 NON.FINAL ACTION MAILED

Jan. 15, 1997 ASSIGNËD TCI ËXAMINËR 73343

Jan, 13, 1997 ASSIGNËD TO ÊXAMINËR 70722

Affidavit of Continued {iect¡on B - Accepted
Use:

Aff¡dav¡t of Sectiûn 15 - Accepled
lncontsstab¡l ity:



Renewal Date: Sep. 07,2009

TM Staff and Location Information

TM Staff lnformation - None

File Locat¡on

Current Locãtiôn: Nôt Found Date in Lorât¡on: Sep. 16, 2009

Summary

Total Ass¡gnments; l1

Conveyance: ASSIGNS THE ENTIRE INTEREST

Reel/Frame: ?U,tA!]l_
Þate Recorded: Apr. 02, 2ûîJ4

Supporting Oocuments; î.qïçl¡l]1g$:!lJl?,il?5:qÊ7,4.pdf .

Assignment Abstract Of T¡,fle- I!üp-fm4gqp*_*_"_ _

Reg¡strant: GFA Brands, lnc

Name: GFA ARANDS INC

Legal Entìty Type: CO'1PORATIöN

Nane: ÇiA BBANDS, lNC.

Legal Ent¡ty Type: CORPORATION

Addrêss: 600 MONIGOtulERY STRËET
C/O TSG4 1,P., SUITE 29OO

SAN FRANCISCO, CALIFORNIA 94111

Correspondent Nâme: ROPES & GRAY tLP

Gorrespondent Address; ERIN A.DUGAN, lP PARALEGAL
ONE INTERNATIONAL PLACE
BOSTON, MA 021 1O

Conveyance: SECURITY AGREEMENT

Reel/Frãme: æ5U9197._

Þata Recorded: Apr.08, 2004

Support¡ng Þocuments: ¡.l,g]gryIent-tm:?9,52-0_íi7pdf

Address; 445 SOUTH t-IGUEROA SïREE-|, 13TH SIREET
ATTN: GARY KIRSHNËR
LOS ANGELES, CALIFORNIA 90071

Correspondent

Correspondent Name: PILLSBURY WINTHROP LLP

Correspondent Address: RËX D. FRAZIER, ESQ.
725 SOUTH FIGUEROA STREET, SUITE 28OO

LOS ANGELES, CALIFORNIA 90017-5406

Domest¡c Representative - Not Found

State or Country Where No Plâce Where Organized Found
Organ¡zed:

Påges: ô

Assignor

Execut¡on Date: lvlâr. 31. 2004

Stãte or CountryWhere OHIO
Organi?ed:

Assignee

State or Country where DFLAWARE
Organized:

Correspondent

Pages: 35

Assignor

Name: GËA ElnìÂNDS INC Êxecr¡tion D€te: N.4ar 3'1, 2004

Lega¡ EntityType: CORPOR/ITION StateorCountrywhe¡e DELAW¡\I'IE
Orgån¡zèd:

Assignee

Namê: {lNlON IìANK CJË CAt IËORNIA N A AS ADÀ¡lN¡SI'RAIIVÈ AGENI'ËOR THÉ

Legal Entity Type: NATIONAL BANKING ASSOCIATION

As_ç i S,tryLe¡_| I *qf r 1

Conveyance: CHANGE OF ADDRESS

Reel/Frame: 2W!!149_

0ate Recorded: Aug. 10,2004

Supporting Documents: Cggigf]!Ie&lm-29?6'q.U9_p!|!

Pages: 3



Name: SmBRANDS-INC.

Lêga¡ Entity ïype: CORPORATION

Address: 211 KNICI(ERBOCKER ROAD
CRESSKITL, NEW JERSEY 07626

Correspondsnt Name: ROPËS & GRAY LLP

Correspondont Address: JACOB E. COMER, ESO.
ONE INTERNATIONAL PLACE
BOSTON, MA 021 10

Conveyanco: ÍIELEASE BY SECURED PÂRTY

Reel/Frame :,?.,94{L83.52 _

Dâte Recorded: fvlay 15.2007

Supporting Þocumenls: ôsgl,St$e_ù:lll::¿Þ4{_Qj9!p¡]f

Name:QSB_ACÇ"Uj--s_[]9!i."?S",.1]!'p_,"

Legal Entíty Type: CORPORA'ìlON

Name: BOULDËR SPËCIALJ'Y BRANDS. INC

Assignor

Name; G.FA BRANDS, l-NC. Execution Dâte: Aug. 10, 2004

Legal Entity Type: CORPORATION State or Country Wlrsre DFLAWARE
Organized:

Assignee

State or Country Where DELAWARE
Organized:

Correspondent

Narne: UNION BANK ()F ÇALl':ORNlr\ N.A

Legâl Ëntlty Type: NA'ì.|ONAL BANKING ASSOCIATION

Name: GFA BRANDS. lNC.

Legal Ent¡ty Type: CORPORATION

Address: P.O. BOX 397 211 KNICKERBOCKER ROAD
ÇRFSSKILL, NEW JERSEY 07626

Correspondent

Corresporìdent Name: PA'I-RlCK l!{ BERGIN

Correspondent Adclress: 1 1 1 ËAST KILBOURN AVENUE
sur-rE 1400
MILWAUKEE, WI 53202

Domest¡c Representative - Not Found

Conveyance: FIRST LIEN INTËLIECTUAL PROPERTY SECURITY AGREËlVËNT

Reel/Frame: 3652/08"71)

Dâte Recorded: Nov. 01, 2007

Supporting Documents: aåsiqnmelllJql-9:ô52-0B7gJdl

Dor_9*19 [9pt1s9[91y9:!,olloytg _-"..__.__ _ * .

---As"ç-i e:lryf"ç¡l 4 gt- 1l- -

Paqes: 5

Assignor

execution Oåte: May 11,2007

$tâte or Country Where No Place Where Organizeri Found
Organized:

Ass¡gnee

State {rr Country Where DELAWARE
Organized:

Pages:12

Ass¡gnor

Execution D¿ltê: f\4ay 21, 2007

State or Country where No Place Where Oçanìzed Found
Organ¡zed:

Executiorì Ðate: May 21, 2007

State or Country Where No Place Where Organrzed Found
Organized:

Assignee

Lôgal Entity Type: CORPORATION

Name: BANK c)F AMqAçJ1'N/1-
Legal Ënt¡ty Type: NATIONAL ASSOCIATION State or Country Whe re No Place Where Organized Found

Organized:

Address: 1455 Í\4ARKET ST.
5TH FLOOR
SAN FRANCISCO, CAL¡FORNIA 94103

Correspondent

Correspondent Name: SUSAN REISS

Corrêspondent Address: 599 LËXINGTON AVENUË
SHËARÍ\4AN & STERLING LLP
NEW YORK. NY 1 OO22



-- -qgq9:li "-"19 
pI9-"-9 

$.1lLu 9 
-l 9l Fo, I g

Assignment 6 of 11

Conveyance; SECOND LIEN INTELLECTUAL PRoPERTY SËCURITY AGREFMENT

RêellFråme: 3652/0891 Pages: 12

Þate Recorded: Nov.01, 2007

Supporting DoGuments: ass¡qnfient-tin-3652-0891.pd1

Addrê$s: 1455 MARKËT ST.
sTH FTOOR
SAN FRANCISCO, CALI}iORNIA 94103

Correspondent Nams: SIJSAN RËlS$

Correspondent Address: 599 LEXINGION AVËNUË
SHEAIìIVIAN & SI'EFILING LLP
NEW YORK, NY 10022

Dome-:lic F9pj9s,9-l!?liye : ryoJ Fo yld
A,9,qlgnrygnt 7_pt_11 _

Conveyance: RELEASË OF FIRST tlËN INTELLECTUAL PROPFRTY SECU¡lll'YAGfìEËMENT

Ree¡/Frame: 409010972 Pages:11

Ðate Recorded: Nov. 04, 2009

Supporting Documents: åssiglment-tn-"4910-0972.pdf

Ass¡gnor

Name: l34NKt?i:l5MË13]çA-N.A- Ëxecut¡on Date; Nov.04, 2009

Legal Entity Type: CORPORATION State or Country Wherê No Place Where Organized Found
Organized:

Name: BSB ACÕUlSlTlON CO.. INC

Assignee

State or Country Where DFLAWARE
Organ¡zed:

Legal Entity Type: CORPORATION

Add¡ess: 115 W. CENTURY RD.
sulTE 260
PARAI\,IUS, NEW JERSEY 07652

Name: BOULDFR SPECIALTY BRANDS, lNC.

Legal Ent¡ty Type: CORPÖRATION

Name: BSB ACQUISITION CO . INC

Lègål Ëntity Typê: CORPORATION

Name: BOIJLDER SPFCIALTY BRANDS. INC

Lêgal Ent¡ty Type: CORPORATION

Namê: BANK-Of AMERICA, N.A.

Legal Entity Type: NATIONAL ASSOCIATION

Address: 1 15 WEST CINTUIìY RD.
SUITE 260
PARAÍVIUS, NËW JERSEY 07652

Correspondent N¿me: Pi\TRICK f\¡. BERGIN

Correspondent Address; 1 1 1 E. KILBOURN AVE.
SUITË 14OO

N4ILWAUKEE, WI 53202

Assignor

Execution Dåte: May21, 2007

Stâie or Country Where No Place Where Organized Found
Orgânized:

Execution Däfe: May 21, 2007

Stâte or Country Where No Place Where Organìzed Found
Organ¡zed:

Assignee

Stâte or Country Where No Plâce Where O¡ganized Found
Organ¡zecl:

Correspondent

$tate or Country Where DELAWARE
Organized:

Correspondent

Pages:11

Domestic Representative - Not Found

lsSr$'rylen!_Q er l_1_

Conveyance; RELEASE OF SECOND LIEN SÊCLJRITY INTEREST

ReellFramè: 4090/0983

Þate Recorded: Nov.04.2009

Supporting Documents: aiìsiqnmenl,lm-

Nâme: BANK OF A¡\4ËRlCA, N.A.

Assignot

Execution Date: Nôv.04,2009



Legal Entity Type: CORPORATION

N a m e : B s_E Al (] 
!l-1"ç !,li8l-'\-q-Q-. jtjç--

Legal Ent¡ty Type: CORPORATION

Addressì 115 W. CENïURY RD.
SUITË 260
PARAI\1US, NEW JERSEY 07052

Name: BOIJI,DER SpËClAI.-TY BRANDS. lNC.

Legal Entity fype: CORPORATION

Address: 115 W. CENTURY RD.
sutTE 260
PARAMUS, NËW JËRSEY 07652

Corrêspondent Name: PATRICK M. BERGIN

Correspondent Address: 1 1 I Ë. KILBOURN AVE.
SUITE 14OO

MILWAUKEE, WI 53202

Statè or Country WherÊ No Place Wltere Orgânized Found
Orgänized:

Assignee

State or Country Where DELAWARE
0rgãn¡zed:

State or Cóuntry Where DELAWARE
Organ¡zed:

Correspondent

Conveyanre: SECURITY INTEREST

Reel/Frame: 4091/9319.

Ðâte Recorde.l: Nov. 05, 2009

Supporiins Þocuments: ass¡g]lllgtfLuljl¡1*'j¡IlflplL!

Pâgê6: 10

Nãmê: GËA BRANDS lN{l

Assignor

€xecution Þate: Nov.04, 2009

State or Country Where DËLAWARE
0rgânized:

Assignee

Legal Entity Type: CORPORAì-lON

Namê: BANK OF ÍVIONTREAL, AS I\GENT

LegålEnt¡tyType: CHARTEREDBANK StateorcounfryWhere CANADA
Organ¡¿èd:

Address: 115 SOUTII LASALLE STREET
CHICAGO, ILLINOIS ô0603

Correspondent

Corrêspondent Name: RICHARD KALWA

Correspondent Address: 111 WEST |\IONROE STREET
CHAPMAN AND CUTLER LLP
CHICAGO. IL 60603

Domestic Representalive - Not Found

Assionment l0 of 11

Conveyance: RELEASE BY SECURED PARTY

Reel/Frame: 481210734

Daie Recorded: Jul. 02, 2012

Supporting Documenls: ass¡qnment-tnr-4812-0734.pd1

Pages: 7

Namê: BANK OF MONTREAL

Assignor

Execut¡on Date: Jul. 02,2012

State or Country Where CANADA
Organized:

Assignee

$tãte or Country Where DELAWARH
Organìzed:

Addrëss: 115 WEST CENIUÍIY IIOAD
sulrE 260
PARAMUS, NEW JËR$ËY 07652

Correspondent

Correspondent Name: JASON L. GREENBERG

Correspondent Address: ONE NEW YORK PLAZA
FRIËD FRANK LLP

Lêgal Entity Type: CANADIAN CHARTERÊD BANK

Namê: çfAjlt14llp$,1-N-ç "

Legal çntity Type: COIIPORATION



NEW YORK. NY 1 OOO4-1 9BO

Assignment 11 o| 11

Conveyance: SECURìTY INTEREST

Reeli Frarne; 48 1 3i0493

Oate Recorded: Jul Q2,2Q12

Support¡ng Oocünìsnts: ¡¡9.!Sü]g1L"t!r:391¿-"QL93"p-dl.

Pages: 9

Name: GFA BRANDS. INC

Legal Ent¡ty Typê: CORPORATION

Nâme: BANK OF MoNTREAL, AqAGqNI

Legal Ëntity Type: CHAR]"ËRËD BANK

Address: 115 SOUTH LASALLE STREET
CHICAGO, ILLINÔIS 60603

Corrêspondent Name: RICHARD KALWA

Correspondent Address: 11 1 WEST N,'IONROE STREET
CHAPMAN AND CUTLER LLP
CHICAGO, IL ô0603

Domestlc Representative - Not Found

Bfo.*eçdi!tg!_-
Summary

Number of P¡occedings: 17

Type of Proceeding: Opposition
Proceeding Number: sli 193?ô5 Fil¡ng Date: Dec 3'1, 2009

Stalus; feinlinâtêd Stâtus oâte: Apr 16,2010

lnterlôcutory AttÕrney: tulAIlY CAI'HEfìlNE f:AlN'f

Defendant

Name: ìsåren AB; c/o Brejarìs

Correspondent Adclress: MARK LEBOW
YOUNG & THOMPSON
209 MADISON STREtsT, SUITE 5OO

ALEXANDRIA VA . 22314
UNII'ED STATËS

Correspondent e-nìa¡l: trâdemârks@youaq-thônpsôn.com

Associated marks

Mark Apprication starus i:|.å1"|. ffir;tjit'""
svlARl tsALANCË cotF Abandoned - After lnter-Partes Decision 79065432

Plaintiff(s)

Nâme: GFA Brands, ¡nc.

Correspondent Addres$: PATRICK l\4. BËRGIN
DAVIS & KUELTHAU, S,C.
1I1 E- KILBOURN AVE.. SUITE '1400

MILWAUKEE WI , 53202
UNITED STATES

Correspondent e-mail: p[e$lnøLbqtlgÍ})lg-ço]n

Associated marks

Mark

SI\¡ART BALANCE

S[/ARI-tsALANCË

$f\4AR'f BALANCË

SI\¡ART BALANCË

SMART BAI ANCE OMËGA

Ass¡gnor

Execution Date: Jul. 02. 2012

State or Country Where DELAWARE
Organized:

Assignee

State or Country Where CANADA
Organized:

Correspondent

Applicat¡on Status

Renewed

Renewed

Section B and 15 - Accepted and
Acknowledged

Registered

Section B and 15 - Accepted and

Serial Rogistration
Number Number

75977525 2200663

7.5*127-U1 2276285

z0¿õ2n5_8 2.9e2_127

77512724 3049833

78272133 2958216



Acknowledged

Abandoned - No Statement Of Use Filed 77?00582SMART BALANCE

SMART BALANCE

Entry Historv Text
Number

I

2

3

4

5

6

Registered
Prosecut¡on History

Date

r-rLËD AND ËËE Dec 31, 2009

NOTICE AND TRIAL DATFS S[NT; ANSWER DUE: Jan 05, 201 0

Jan 05, 2û'10

Mar A2,2010

Apr 16,2010

77566'1_03_ 1747-526

Due Date

Fel: 14.2.Q10

PENDING, INSTITUTED

NOTìCE OF DEFAULT

BOARD'S oECISION: SUSTAINED

TERMINATED

proceecling Numbêr: 91 193087 Fil¡ng Dato: Dec 21' 2009

Status: Terminated StatusDate: Dec01,2010

Intûrlocutory Altorney: JENNIFER KRISP

Defondant

Name: Radlo Food6 LLC

Correspondent Address: BASSAM N IBRAHIM
BUCHANAN INGERSOLL & ROONEY PC
1737 KING STREET, SUITE 5OO

ALEXANDRIA VA, 2231 4.1404
UNITED STATES

Correspondent e-mail: bassam.ibrah¡m@il¡oÕ.com, llovd.smith@b¡pc.conl

Associated marks

Mark Application status i""|.f;"|. ffiffitJlt'""

sr4Anl coooNËss Abandoned - After lnter-Partes Dec¡s¡on 7762"!9Q1

Pla¡ntiff(s)

Name; GFA Brands, lnc.

Correspondent Address: P/\TRICK ¡ü BERGIN
DAVIS & KUL.L"IHAU SC
1 i 1 ËAST KILBOURN AVENUÊ, SUII E 14OO

MILWAUKFË WI , 53202
UNITED STATES

Correspondent e-ma¡I: iheino@dIâ!tq$evs"-13-!t

Assoc¡ated marks

Mark

SMART BALANCE

SMART BALANCE

Sfv|ART BALANCI:

SMAR-T BALANCF

SMART BALANCE OMEGA

SMART BALANCE

SI\,1ART BALANCE

il:10", H¡storyrext Due Date

Jan 30.2010

Appllcation Status

$ectìon I and 15 - Accepted and
Acknowledged

Renewed

Renewed

Registered

Section B and '15 - Accepted and
Acknowledged

Abandoned - No Statement Of Use Filed 772çA582

Serial Registration
Number Number

7-67 2393.. 7e32UZ

75127811 2276285

759J7525 2?Q0663

7751U24 .3.84!g3j!

78272133 2S58216

77566103 3747526Registered
Prosecution History

Date

1

2

3

4
q

6

FILED AND FEË Dec 2'1 , 2009

Nol'lCE AND'rRlAL DAI-ES SEN'Ì'; ANSWIR DUE: Dec 21, 2009

Dec 21, 2009

Jan 25,20'10

Mar 30,2010

Apr 05, 2010

PËNDING. INSTI'fU1[t}

ANSWER

D'S I\¡OT FOR IXTEN. OF 1I[48 W/ CONSËNI

EXTENSION OF TIMÊ GRANTED



7

Õ

I
10

11

12

13

14

15

16

17

'18

'19

20

21

Name:

Correspondont A.ddress:

Correspondent e-ma¡l:

Associated marks

Mark

sMArìT(OHEAT{T

Healthy Del¡ght Foods LLC

MARK J. NAHNSEN
BARNES & THORNBURG LLP
PO BOX 2786
cHrcAco tL , 60690-2786
UNI']-ËD STATES

mnahnsen@bllaw.com

Mar 3'1, 2010

Apr 12,2Q10

Apr 30,20'10

May 10, 20'10

May 13, 2010

May 13, 20'10

Jun 29,201Q

Jul 08,2010

Aug 30,20'10

Sep 11,2010

Oct 26,2010

Oct 26, 2010

Nov 23, 2010

Dec 01, 2010

Dec 01, 201 0

Date

Aug 06,2008

Aug 07,2008

Aug 07, 2008

Oct 15, 2008

Dec 02, 2008

Dec 02, 2008

Filing Date: Aug 06, 2008

Status Date: Dec 02. 2008

Decìsion

D'S MOT FOR EXTEN, OF TIMÊ w/ CONSENT

EXTENSlON OF TIME GRANTFD

D'S MOT FOR EXTEN. OF TIME W/ CONSENT

EXTENS¡ON OF TIME GRANTFD

CHANGE OF CORRESPONDENCE ADDRESS

D'S CHANGE OF CORRËSPONDENCE ADDRESS

Ð,S MOT FOR ËXTEN. OF TIME W/ CONSENT

EXTENSION OF TIME GRANIED

D.S IVIOT FOR EXI.EN OF TIME W/ ÇONSENI

ËXTENSION Of- 
-I"IME 

GRANTL,D

S]'IPULA IION f-OR AN EXI'ENSION OF l II\,IE

ËX^TËNSION OF I'II\48 GRAN'TËD

WIl'HDRAWAL OF APPLICATION

BOARD'S DECISION: SUSTAINËt)

]'ERMINATËD

Procêeding Numberi 91 1"B5689

Siatus: Terminated

lniêrlocutory Altorney: ANGELA LYKOS

Defendant

Applicat¡on Status

Abandoned - After lnter-Partes

Serial
Number

7_7-3ll-98"3-

Registrat¡on
Number

Plaintiff(s)

Name: GFA Brands, lnc

Correspondent Address: John L. Anrbrogr
þ}USCH BLACKWELL SANDERS WELSH & KATZ
1 20 South R¡verside Plaza 22nd I'loor, Suite 2200
Chicago lL , 60606
UNITED STATES

Correspondent o'mâ¡l: iladocket@lvelshkatz.coÛ]

Assoclated marks

Mark

SMART BALANCE

Prosecution History

Fntry Historu Text
Numþer

FILEO AND FEE

Appl¡cation Status

Renewed

seriarNumber [:ffitJlt'""
75127811 2276285

Due Ðate

Sep 16, 2008

1

2

J

4

5

b

NOTICE AND TRIAL DATES SENT; ANSWER DUE

PENDING, INSTITUTED

NOTICE OF DEFAULT

BOARD'S DECISION: SUSTAINED

TERMINATED

Proceeding Number: 911¿5690

Status: Terminated

lnlerlocutory Attorney: ANGELA LYKOS

Type of P¡oc¡gQi¡g¡ 9pp,oSt!io¡_
Filing Date: Aug 06, 2008

Status Þate: Dec 02. 2008



Defendant

Nãme: Healthy Delighl Foods LLC

Correspondent Address: MARK J. NAHNSEN
BARNES & THORNßURG LLP
PO 80X 2786
cHlcAco lL , 60690-2786
UNITED STATES

Associated marks

Mark Appricarion starus i:|.#J", [:ffitil"""
sMARI@HEART Abandoned - After lnter-Partes Decìsion ?731 18Q3

Plalnt¡ff(s)

Name; GFA Brarìds, lnc.

Correspondent Address: John L. Anìþrog¡
HUSCI1 BLACKWELT SANDERS WELSI-I & KATZ
120 South Riversicie Plaza 22nd Floor, Su¡te 2200
Chicãgo lL , 60606
UNITED STATES

Correspondânt e"maíl: iladock(jt@lMelshkatz'(ìffi

Assoc¡ated marks

Mark Application status Serial Number [:ffi'Jlt'""
sMARr BATANCE Renewed 75127811 2276285

Prosecution History

ñlpo". History rext Date Due Date

1 FIIED AND FEE Aug 06, 2008

2 NorrcE AND TRIAL DArEs sENr: ANSWER DUE: Aug 07, 2008 Sep 1 6, 2008

3 PENDTNG, lNsrlrurËD Aug 07, 2008

4 NoTTCEOFDEFAULT Oct 15,2008

5 EOARD'S DECISION: SUSTAINED Dec 02, 2008

6 TERMINATÊD Dec 02,2008

Proceeding Numbêr: 911ô4629

Status: Terminated

lnterlocutory Attorney: Ct"lËRYL S GOODMAN

Name: S¿lr!]ento Fo0ds. lnc.

Correspondent Âddress: D/\NlEL. E. KATTMAN
C/O REINIjARI BOERER VAN D{:IJREN S.C
lOOO NORTH WAI ËIì STREE]', SUII E 21OO

l\4ILWAUKEE Wl ,53202

Associated marks

Mark

SARGENTO BETTER BALANCË

Fil¡ng Date: Mar 22,2005

Stâtus Datê: Mar 23. 2005

Defendant

Application Status
Ser¡al Registrat¡on
Number Number

Abandoned - After lnter-Partes Dec¡sion 76585730

Pla¡ntiff(s)

Nåmê: Gf:A BRANDS, lNC.

Correspondent Address: JOHN t AN/BROGI
WÊLSH & KATZ, L-TD,

120 SOUTH I'ìIVERSIDE PLAZA. 22ND FLOOR
cHrcAGo tL,60606

Assoclated marks

Mark Application status Ser¡al Number [:ffift'""
sMARr BALANcE Renewed 75127811 227628s

Prosecution History

Entru
NUmþer

1 F¡LED AND FEE Mar 22,2005

2 NoTICF AND TRIAL DATES SENT; ANSWER DUË: Mar 23, 2005 May 02, 2005



3

4

5

6

Mar 23, 2005

Jul 05, 2005

Sep 15,2005

Dec 22, 20Q5

Type of Proceeding¡ E¡te¡qjq_Lgf Ti¡1t e,

ProceedingNumber: 76585730 FilingDãtÊ: Feb22,2005

Status: Term¡natecJ Status Dats: Apr 26, 2005

lnterlocutory Attorney:

Defendant

Name: Sargento Foods, ¡nc.

Correspondent Address: DANIEL E. KATTN4AN
C/O REINHART BOFRER VAN DEURFN S,C
lOOO NORTH WATER STREET, SUITE 21OO

IVIILWAUKEE WI , 53202

Associated marks

Mark

SARGEN'f O BE T'f üR BATANCË

Name: GFA BRANDS, INC

Cörrespôndent Address: JOI-IN L AMBROG¡

Application Status

WELSH & KATZ, LTD,
120 SOU-|H RIVERSIDE PLAZA, 22ND FLOOR
cHrÇAGO lt ,60rì06

PENDING, INSTII'UTED

NO-TICE OF DEFAULT

BOARD'S DECISION: SUSIA¡NED

TF,R\4INATED

Abandoned - After lnte r-Partes Decision 76585730
Potential Opposer(s)

Ser¡al Registration
Number Number

Due Date

Assoc¡ated marks

Mark

SMART BALANCE

Name: GFA Brands, lnc

Correspondent Address: John L. Anrbrogi
Welsh & Katz, Ltd.
120 South R¡verside Plaza, Su¡te 2200
Chicâgo lL, 60606
UNITËD STAÏES

Correspondent e.mail: Jâmbrogi(Owelshkâtz.corn

Entru: '-i Historv TextNUmþer

Application status serial Number ffiffi::t'""
Renewed 75127811 227628s

Prosecut¡on History

Date

1

2

INCOMING. EXT TIME TO OPPOSE FILED

FXTENSION OF TIME GRANTED

Feb 22, 2005

Feb 22,2005

$tatus; lerm¡niìterl

lntêrlocutory AttorneV: ALBE¡ì-l J ZLIìVAS

Defendant

Name: CONAGRA BRANDS, lNC.

Correspondent Adclress: PATRICK C. S"IEPHÉNSON
MCGRATH, NORTH, MULLIN & KRATZ, P.C.
14OO ONE CENTRAL PARK PLAZA OMAHA, NE 68102

Associated marks

Mark Appticat¡on status serial Reg¡stration
Number Number

sMARrNUGcErs Abandoned - No Statement Of Use Filed 76111754
Plaintiff(s)

Name: F¡TNËSS FOODS, lNÇ., AND GFA BIìANDS.

CorresfJondent Addres$: DAN¡EL R. CHËRRY
WELSH & KATZ, LTD,
120 SOUTH RIVERSIDE PI-/{ZA. 22ND FLOOR CHICAGO, IL 6Û606

Associated marks

Mark Applicat¡on status serlal Number [:ffi'j:t'""

Status Þate: Nov 19. 2002



sMARr BALANCË Renewed 75127811 2276285
Prosecution History

:ntry Historv Text Date Due Date
NUmþef

1 FILËDANÐ FEE Sep 05, 2002

2 NOTICE AND TRIAL ÐATES SENT; ANSWER DUE: Nov 07, 2002 Dec 17,2002

3 PENDING, lNSrìrurED Nov 07, 2002

4 oPPOslT¡ON ìS NULL AND vÖlD AND ìr lS Dl SMISSED Nov 19, 2002

5 TERMINATFD Nov 19,2002

-r-r¿p-ç-ef P-rggg-edingiE-{!9"!-q!9nqt]-in"e*
Proceeding Number: LçJ1JJU Filing Þaie: Aug 31,2002

Stãtus: Têrminated Status Dale: Aug 31, 2002

lnterlocutory Attorney:

Defendanl

Name: ConAgra Braûds, Inc.

Correspondent Address: PATRICK C. STEPHENSON
IVCGRA]-H, NORTH, MULLIN & KRATZ, P,C
14OO ONE CENTRAL PARK PLAZA
OMAHA NË ,68102

Associated marks

Mark

SMAR-| PUDDING

Correspondent Address: JOHN L. AMBROGI
WETSH & KATZ, LTD.
120 S. RIVERSIDE PLAZA, 22ND FLOOR
cHtcAGo tL , 60606

Associated marks

Mark

Si\,IART BALANCÊ

Applicat¡on Status

Abandoned - After lnter-Partes Decisìon 76111722
Potential Opposer(s)

Nâme; FÍ.TNËSS FOODS, INC. AND GFA BRANDS, INC.

Apptication status seriat Number [:f;tJlt'""
Renewed 75127811 2276285

Prosecution History

Date Due Date

1

¿

J

4

Jun 27,2tA2
Aug 31, 2002

Aug 31, 2002

Aug 31, 2002

,Ivr e ollro-çegdrls i 9p p" 99 i!ig!--
PrÕceed¡ng Number: 9-11!?45! F¡ling Þåte: Aug 06, 2002

Status: Ierminaled Status Date: Ju¡ 07, 2003

lntsrlocutory Attorney: ALBËRT ,J ZERVAS

Defendant

Name: CONAGRA BRANDS, lNC.

Correspondent Address: PAI RICK C. SI'EPHENSON
IVICGRATH, NOR'|H, MI'LLIN & KRATZ
222 Soutll I 5 St, 1 400 ONE CENTRAL PARK PLZ
Onâhâ NE , 08102

Assoc¡ated marks

Mark Apprication starus i:'#¡., fiiffitJlt""
SMARr YOGURT Abandoned - After lnter-Partes Dec¡sion 76111751

Plaintiff(s)

Name: FITNESS FOOÐS, lNC.. AND GFA BRANDS, INC

Correspondent Address: JOHN L. AIVIBROGI
WELSH & KATZ, LTD
120 S RIVERSIDE PLZ,22ND FL
Chicago lL, 60606

Ser¡al Registration
Number Number

fillÏo", Historyrext

INCOIVING - EXT TIMË TO OPPOSE FILEÐ

DELETE ENTRY

DELETE ENTRY

EXTENSION OF TII\¡Ë GRANTED



Assoc¡ated marks

Mark

SMAR]"BALANCE

Entry
Number

Application Status

Renewed
Prosecution History

Aug 06,2002

Aus 27,2042
Aug 27,2AA2

Oct 03, 2002

Feb 27,2043
Mar 3'1, 2003

May 01, 2003

Jul 07, 2003

Jul 07, 2003

serlal Number Registrat¡on
Number

75127811 2276285

1

2

3

4
tr

6

7

I
I

H¡story Text

FILED AND FEE

NOTICE AND TRIAL DATES SFNT: ANSWER DUE:

PENDING. INSTI'fU'TËD

ANSWER

P'S MOT FOR EXTËN. OF TIME Wl CONSENT

SIIPULATION NOTED AND APPROVED

EXP OF ABAND

BOARD'S DECISION: SUSTAINED

TERMINATED

Due Dat6

Oct 06, 2002

Typ 9- of P ¡o-ç,e_g-d i n S,.*9 p peg t!_qn

Plaint¡ff(s)

Name; FITNESS FOODS, lNC., AND GFA BRANDS, iNC

Corraspondent Addrass: JOHN L. AMBROGI
WELSH & KATZ, LTD
120 S RIVËRSIOE PLZ. 22ND FL
Chicago lL , 60ô0ô

Associated marks

Mark

SMART BALANCE

Proceeding Number: 91 152649

Stâtus: Terminated

lnter¡Õcutory Attornêy:

Name; CoNAGRA tsRANDS, lNC.

Crrrespondênt Address: PA'rRlcK C. STEI''HÈNSON
MCGRAIH, NOR]'H. MUttIN & KRATZ
1601 Ðoclge St, Ste 3700, First Nati lwr
Omaha NE , 68102

Associated marks

Mark

SÍ\4ART LUNCH

ilpo"' H¡story rext

1 FILED AND FEE

2 NOTICE AND TRIAL DATES SEN'I; ANSWER DUE:

3 PËND|NG. ¡NSTITUTÊD

4 ANS\^/ËR

5 p's f\¡o-f l-oR EXI-EN. ol- f l¡r,18 u// coNSËNT

6 STPULATTON NOIËD AND APPROVED

7 Sl',lPULAl.lON

I BD'S DECISION: DISN/ISSED W/ PRËJUDICE

9 TÊRMINATED

Proceed¡ng Number: 9'1 15270ô

Status: Terminated

lnterlocutory Attorney: CTNDY B GREFNBAIJM

Dêfendant

Application Status

Abandoned - No Statement Of Use Filed

Application Status Ser¡al Number

Renewed 75127811

Prosecution History

Date

Aug 06,2002

Aug 27,20t2
Aug 27,2042
Oct 03, 2002

Felr 27, 2003

Mar 20,2003

Apr 2.4,2003

Jun 03, 2003

Jun 03, 2003

Filing Þate: Aug 00, 2002

Status Þatë: May 29, 2003

F¡ling Date: Aug 06,2002

Status Dãte: Jun 03, 2003

Serial
Number

761 1 17 50

Reg¡stration
Number

Registration
Number

u76285

Due Date

Oct 06, 2002

Defendant



Name: CONAGRA BRANDS, lNC.

Correspondent Address: PATRICK C SfËPHËNSON
MÇGIìA'] H NORTH. IVItJLLIN & I<RATZ, P.C.
14OO ONE CENTIIAL PARK PLAZA OIVIAI.jA, NË t]8102

Associatod marks

Mark

SMARI'PUDDING

Pla¡ntlff(s)

Name: FITNÊSS FOODS, lNC. AND Gf-A BRANDS, lNC.

Correspondeni Address: JOHN t. AMBROGI
WELSH & KAIZ, LTD,
120 SOUTH RIVERSIDE PLAZA, 22ND FLOOR CHICAGO, IL 60606

Assoc¡ated marks

Mark

SfVIART BALANCE

iiTflo", H¡storyrext

Application Status

Abandoned - After lnter-Partes Decision 76111722

Application status ser¡al Number [:ffi::t'""
Renewed 75127811 2276285

Prosecution History

Serial Registration
Number Number

Due Date

Oct 10,2002
1

z

3

4

5

o

7

I
9

FILED AND FEE

PEND¡NG, INSTITUTED

ANSWER

P'S REO. TÖ RËSËT TRIAL DAI'ES W/CON

GRANÍED P'S #5

AtsANDONMENT OF SN 761 1 1 722

tsOARD'S DËClSlON: SUSTAINt:D

Date

Aug 06, 2002

NOTICE ANt TRIAL DATES SÊNT; ANSWER DUE: Aug 31, 2002

Aug 31, 2002

Oct 03, 2002

Fel¡ 27,2003

Apr 04, 2003

Apr 28, 2003

May 29, 2003

I'ERMINATËD May 29, 2003

Proceed¡ñg Number: 76111751

Status: Term¡nated

lntêrloculory Attorney:

Defendant

N¿me: ConAgrã Brânds, lnc.

Correspondênl Address; PATRICK C. STEPI'iENSON
MCGRATH, NOR I'H. MULLIN & KRA-|Z, P.C,
14OO ONE CËN'|RAL PARK PLAZA
OMAHA NE ,68102

Assoc¡ated marks

Mark Appticarion status i:HJ", ffiffi'Jl''-
sr\rARryoGURr Abandoned - After lnter-Partes Decision 76111751

Potential Opposer(s)

Namê: FITNESS FOODS, lNC., AND GFA BRANDS, lNC.,

Correspondent Address: JOHN L. AMBROG¡, ESQ
WELSH & KATZ, LTD,
120 SOUTH RIVERS¡DE PLAZA, 22ND FTOOR
cHlcAGo lL , ô0606

Associated marks

Mark Application Status ser¡al Number [:ffitJit'""
sMARr BAI-ANcE Renewed 75127811 2-276285

Name: FITNFSS FOODS. INC

Corrëspondent Address; JOIIN l-. A[¡BROGI
WL.LSH & KATZ, LTD,
120 S, RIVERSIDE PLAZA, 22ND FLOOR
cHlcAGo t1 .60606

Prosecution History

Entry Number Hlstory Text Date Due Date

Type,9f f rgge_e_Çlng:,E¡!e¡s,!5¡¡ 9f Tlme
Fil¡ng Date: Jul 24, 2002

Stàtus tate: Jul 24. 2002



1

2

J

4 EXTENSION OF T¡MI¡ GRANÏED . - ty::t 24,2:90?

| "y 
pç 9J- | r-o,99 e_{ i n s ;,!¡!9¡ I i o ¡ . 9f r,!¡t 9

Proceed¡ng Numt¡ãr: 761117i)A Fil¡ng Date: JLI 16,2002

Status: Teïnrnated Status Däte: Jul 16' 2002

lnterlocutory Attorney;

Typç- ql P_pççqdilS: Extension of Time
Proceêding Number: 7þ,11-1754 Fil¡ng Datè: Jul 16,2002

Status: Têrminåted $tatus Date; Jul 16,2002

lnterl0cutory Altorney:

Defendant

Nãme: ConAgra Brands, lnc.

Correspondent Address: PAÏRICK C. SIEPHENSON
MCGRATH, NORTH, MULLIN & KRATZ, P,C.
14OO ONË CENI"RAL PARK PLAZA
OMAHA NE ,68102

Associated marks

Mark Appticarion status i""'#J"|. [;ffiI1"""
sMARr NUGGETS Abandoned - No Statement Of Use Filed 76111754

Potent¡al Opposer(s)

Name: F¡TNESS FOODS. lNC., AND GËA BRANDS.

torrespondent Address: DANIEL R. CHERRY
WËLSH & KATZ, LID,
120 i;OU'TH RIVËTìSIDË PLAZA. 22ND FLOOTì
cHrcAGO il_ .60606

Associated marks

Mark Application Status serlal Number [:il;tJl''t"
sMARr BAtANcr Renewed 75127811 2276285

INCOMING - EXT TIME TO OPPOSE FILED

EXTENSION OF TIME GRANTED

INCOMING - ËXT TIME TO OPPOSE FILED

Jun 13,2002

Jul 24,2QQ2

Jul 11, 2QA2

0efendanl

Name: ÇonAgra Brands, lnc.

Correspoñdeni Address: PATRICK C. STFPHENSON
MCGRATH, NORTH, MULLIN & KRATZ, P.C.
I4OO ONE CENTRAL PARK PLAZA
OMAHA NE , 68102

Associated marks

Mark Appl¡cation status i:Ï"¡", ffiffi*i:""n
sMARr LUNCH Abandoned - No Statement Of Use Filed 76111750

Potential Opposer(s)

Name: FITNFSS FOODS, lNC.. AND GfA BRANDS. lNC.

Correspondenl Address; JOHN L. AMBROGI, ESQ.
WETSH & KA"IZ, LTD,
120 SOUTH RIVERSIDE PLAZA, 22ND FLOOR
cHrcAco tL, ô0606

Associated marks

Mark Application status serial Number [:n#T:','"^

sMARl BALANÇe Renewed 75127811 2276285

Name: F¡tness Foods, lnÇ. and GFA Brands, lnc.

Oorrespondent Address; John L. Amtrrogi
Wes¡h & Katz, Ltd.
'120 S. Riverside Plaza,22nd Floar
Chicâqô lL , ô0606

Prosecution History

Entry Number History Text Date Due Date

1 INCoMING - EXr rlME rO OPPOSË I-ILED Jun 27 ,2002

2 EXIENSIoN or' rllvE GRANTED Jul 16, 2002



Name: Fitness Foods, lnc. and GFA Brând, lnc.

Correspondent Address: John L. Ambrogi
Welsh & Katz, Ltd.
120 S. Riverside Plãza,22nd lloor
Chicâgo lL , 60600

Assoc¡ated marks

Mark

Entru:"i HistorvText
Number

Appr¡cation starus serial Number [:ffillt'""

Due Date

1

2

3

4

Prosecut¡on History

Date

Jun 13,2002

Jul 16,2002

Jul 11.2002

:lli:9jiLY!:nl:*"- -- - F"P0,3.3992

lNCOlvllNG'EXI TIME TO OPi'O€iË ËlLËD

NO GOOI] CAUSËIII\4É CUÏ

INCOI\4lNG - EXI-l'ilv]ts l-O OPPOSE I"lLEl)

Type of P¡o-g.eegþg i-9 pp osilig!
Procèåding Number: g!|æjÞg

Stalus: Ternr¡natêd

lnterlocutory Attornoy: ALBERT J ZERVAS

Defendant

Name: JOSEPH MICHAEL O'NEIL

Correspondent Address: TIMOTHYA. LONG
CHERNOFF VILHAUER IVCCLUNG & STENZEL
601 SW 2ND AVENUE SUITE 1600
PORTLAND OR, 97204-3157

Associated marks

Mark Appr¡cation status ffi*i"|. [:ffi:lt'""
sMARr JUrcE Abandoned - After lnter-Partes Decision 75726461

Plaintiff(s)

Namê: FITNESS ËOODS, lNC, AND GFA BRANDS, lNC.

Correspondent Addrêss: JOHN L. Al\,'lBROGl
WËLSH & KATZ, LTD
120 SOUTH RIVETì€ìIDE PLAZA 22ND FLOOR
cHrcAGo tL ,60600

Associated marks

Mark Appl¡cation status Ser¡al Number fr:ffitJ:t'""

stu1ARr BALANCT Renewed 75127811 2276285

Prosecution History

Entru
Numþef

'1 FILED AND FËF Jun 28, 2001

2 NoTIcEANDTRIALDATESSENTTANSWERDUE: Jul 13,2001 Au\22,2001

3 PENDING, ¡NsrlrurFÐ Jul 13, 2001

4 NorlcË oF DEFAULT Apr 04,2002

5 BOARD'S DEclSloN: SUSTAINED Jul 26,2002

6 TERMINATED Jul 26,2002

7 DEIFTE ENTRY oct 20, 2003

g TFRMTNATED Oct 20, 2003

Proceed¡ng Number: 91 1 18573 F¡ling Date: Apr 27' 2000

Stãtuô: Tôrm;nated Stâtus Dãte: Sep 1'1, 2001

lùtêrlocutory Attorney: ELIZABEI'H A DUNN

Defendant

Name: NEW BAI-ANCE ATIILETIC SllOE, lNC.

Corre$pondsnt Address; JEREN4I/\ll l.,YNCll
LAHIVË & COCKË¡ËLD LLI:
2B STAfE SIRËET
BOSION M4.02109

Filing Date: Jun 2B, 2001

Status 0âte: Ocl 20. 2003



Associated marks

Mark

NEW BALANCE

Name: GFA BRANDS, lNC.

Correspondent Address: JOhN L. AMBROGI, ESQ.
WELSH & KATZ, LTD.

Application Status

Abandoned - No Statement Of Use

Plaint¡ff(s)

Application Status

Renewed
Prosecution History

Apr 27,2000
Jun 08, 2000

Jun 0B, 2000

Jul 13,2000

Aug 18, 1990

Aug 17,2000

$ep 15,2000

Dec 14, 2000

Jan 12,2AA1

Feb 08, 2001

\tlar 14,2401

Apr 13,2001

May 11,2041

Jun 08, 2001

Jun 15,2001

Jun 15,2001

Sep 1 1, 2001

Sep 11,2001

Filed

Serial
Number

75294371

Reg¡stration
Number

Due Date

Jul 18,2000

120 SOUTH RIVERSIDE PLAZA 2?ND FLOOR
cHtcAco tL ,00606

Associated marks

Mark

SMART BALANCE

serial Number Registrat¡on
Number

75127811 2276285

:ntry H¡storu Texr
NUmþer

FII".ED AND FEE1

2

J

4

5

6
a

I
I
'10

11

12

13

14
1E

16

17

1B

NOTICE SENTI TR¡AL DATES RESETì ANSWER DLIE

PENDING, INSTITUTED

IVlOTIÕN 1"O AIVËND

D'S IVOI'FOR EXTËN. OF TIME W/ CONSËNT

D'S MO]"ËOR EXTEN. OF ÏIMË W CONSENT

D'S MOÏ F'OR EXÏËN. OË TIN4E W CONSËNT

D'S MOT FOR EXTEN, OF TIME W/ CONSENT

D'S MOT FOR EXTEN. OF TIME W/ CONSENT

D'S MOT f'OR EXTEN. OT TIME W CONSENT

D'S MOT FOR ËXTEN. Of- TII\,18 W/ CONSENT

D'S fu1OT FOR EXTEN. OF ÏIMÊ W/ CONSËNT

D'S MOT FOR EXTËN, OF TIMË W/ CONSENT

RESPONSE DUE7I8IO1

D'S I\¡OT FOR EXTEN. OF TIMË W/ CONSENT

WII HDRAWAL OF OPPOSITION

BD'S DECISION: DIStullSSED W/O PREJUD¡CË

rËR[¡¡NA] Ët)

T_y_p g gf P rq_c,e,e { i¡,9 ¡ Q,p,p 9si!¡9 n
Froceed¡ng Number: 91 118815

Stãtus: Terfiinated

lnterlocutory Attorney: LINDA M SKORO

F¡ling Date: lvlar 02, 2000

Status Date: \4ay 02, 2001

Nåme:

Corraspondent Address:

Associated marks

Mark

COOKSMAR"I-

Name;

Correspoñdent Address:

Assocìated marks

Mark

Defendant

PROCTER & GAI\4BLE CORPORATION

MARCOO KERSCHEN
THE PROCTËR & GAMBTË COMPANY
ONE PROCTER & GAMBLE PLAZA
crNctNNA"il oH . 45202

Appl¡cation Status

Abandoned - After lnter-Partes Decision
Plaintiff(s)

FITNESS FOODS, INC. AND GFA BRANDS, INC,

JOHN L, AMBROGI, ESQ.
WELSH & KATZ, LTD.
120 SOUTH RIVERSIDE PLMA 22ND FLOOR
cHtcAGo tL ,60600

Ser¡al
Number

75745033

Registration
Number

Applícatlon Status Serial Number
Registration



SMART BALANCE

Fntry Historu Text
Number

FITED AND FEE

Renewed
Prosecution History

Date

Mar 02, 2000

Jun 16,2000

Jun '16, 2000

Oct'16,2000

ltÅay 02,2A01

May 02, 2001

75127811

Number

2?79285

Due Date

Jul 26, 2000NOTIÇE SENT; IRIAL DATES RESET; ANSWER DUE

PENDING, INSTITUTED

WITHDRAWAL OF APPLICATION

BD'S DECISION: DISMISSED W/O PREJUDICE

TÉRMINATED



Opposition Nos. 91194974 (Parent) and 91196358 
PROMARK BRANDS INC., & H.J. HEINZ COMPANY v. GFA BRANDS, INC. 

Offered by Applicant GFA Brands, Inc.
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Generated oni Thìs page wâs generated by'ISDR on 2013-04-02 12:36:47 EDT

Mark: Slr4AR-l BALANCE

U$serialNumber;76252358 App¡icationFilingÞate: May04,2QQ1

US Reg¡stration Number: 2952127 Reg¡stratiÕn Date: May 1 7, 2005

Register: Pr¡ncipal

Mârk Type: l'râdemark

Status; A Sections I and 1 5 conìbined declâration hâs been accepted and acknowfeclged.

Status Date: Jul. 13,2010

Pr.¡blication Oate: Oct. 26,2004 Nôti6e ofAllowance Dâte: Jan. 18, 2005

Mark Information

Mark Literâl Elemênts: SIVART BALANCE

Standard Charâcter Cla¡m: No

Mark Orawing Type: 1 - TYPESET WORD(S) ILETTER(S) INUMBÊR(S)

Rglatgd_ f1etle{ies In.lq¡m alio n

Claimed Ownership cT US 22qo663.2276?85
Reg¡slrâtions:

f'¿ðle: 'l he lolir!.irrg synb.ì;s irriicaie ih¿ll tfìe fegi$lr?lnvûlrner hâs atlot\c]atc ine goûí]slsery¡ces

Goods and Services

r Srackets [..] ìndicale d(}lôtr}ri !]úods/servicûs:
¡ Doubie pí¡renthôs¡s ((..)) ideriiily any gooris/sen,ice$ not dârnrûd in a Secliorì 1å Ífl"iÕávil.rf
¡ Âsterlsks '..* ¡denlify addillonai {neur} wo¡cjing in the goodslservìut:s.

For: Popped and Procêssed Popcorn

lntrrnåtional Class: 030 - Pr¡maIy Class

Class Status: ACTIVE

Bäsis:1(a)

F¡rst Use: Sep. 2002

U.S Class: 046

Use ¡n Comffsrce: Sep.2002

Filed Use: No

Filed ITU: Yês

Filed 44D: No

Filed 448: No

Filed 664: No

F¡led No tsâs¡s; No

Ownêr Name: Gf:A tsRANDS. INC

Owner Address: 1 '15 Wes{ Century Road, Suile 260
Paramus. NEW JERSEY 07652
UNIlËD S-IA'IES

Legål Ent¡ty Type: CORPORATION

B a s is I n fo rm ati o L(Ç a!-ql g^v^e-l)

6urrently Use: Yes

Currently ITU: No

Currently 44D: No

Currently 448: No

Currently 664: No

Currently No Basis: No

Amo¡rded Use: No

Amênded ITU: No

.Amo¡rded 44D: No

Amended 448: No

C u rren t Own e-r(ç)- I¡¡fg¡m a-ti qn

State ôr CÖuntry Where DELAWARE
0rganized:

* ExHtBrT

å+uwcs
frrso {-t}-r.i

Attorn ey/C orr gsp,o¡¡ de_nqg Inlo rm atio n

Opposition Nos. 91194974 (Parent) and 91196358 
PROMARK BRANDS INC., & H.J. HEINZ COMPANY v. GFA BRANDS, INC. 

Offered by Applicant GFA Brands, Inc.



Attorney of Record

Attorney Name: Pâtr¡ck M. Berg¡n Docket Number: 33616.96456

Attorney Prìmary Emã¡l p_q9lSljl@dkgtlp$eyåçqD Attorney Email Yes
Adclress; Authorized:

Correspondent

Correspondent Patrick M Bergrn
Nårne/Address: Davis & Kuelthau, s.c.

1 11 E Kiibûurn Ave.
Suìte 1400
¡/ilwaukee. WISCONSIN 53202. 
UNII'ED S'IA'|ËS

?hor\e: 414-2.25-7563 Fax: 414-278-3763

Corre$pondent e-mail: pberqin(.Ðdkattornevs.coûl Corrêspondent e-mail Yes
Authorized:

99ry:1" ¡"::"rgt!qg :ry9! f 9, y
P-r q q ç ç u-!! 9 4 Hi¡_t o ry-

Date Description

Mar. 15,2012 APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERËD 88888

MaT. 15.2A12 TEAS CHANGE OF OWNËR ADDRESS RECEIVED

Jul. 13, 2010 REGISTERED - SEC. I (6-YR)ACCEPTFD & SËC. 15 ACK.

Jul. 13,2010 CASË AS$IGNED TO POST REGISTRATION PARALEGAL

JUn. 24,2010 TEAS SECTION B & ,I5 RECEIVED

Nov. 18, 2OO9 ASSIGNMÊNT OF OWNERSHIP NOT UPDATED AUTOMATICALLY

Nov. 11, 2OO9 ASSIGNMËNT OT OWNERSHIP NOT UPDATED AUTOMATICALLY

Nov. 07, 2OO7 ASSIGNMËNT OË OWNERSHIP NOT UPDATED AUTOMATICALLY

Jun. 06, 2OO7 ASSIGNMËNT OF OWNËRSHIP NOT UPDATÊD AUTOMATICALLY

Jun. 06, 2OO7 ASSIGNMËNT OF OWNERSHIP NOT UPDATED AUTOMATICALTY

Jun. 06, 2OO7 ASSIGNMËNT OF OWNFRSHIP NOT UPDATED AUTOMATICALLY

May 23,2007 AUTOMATIC UPDATñ OF ASSIcNMËNT Or OWNERSHIP

May 17, 2005 RËGISTERED-PRINCIPAL RËclSIËR
MaT. 17,2005 LAW OFFICÊ REGISTRATION REVIËW COMPLËTED

Feb. 25, 2OO5 ALLOWËD PRINCIPAL REGISTER - SOU ACCËPTED

Feb.24, 2OO5 STATEMENT OF USE PROÇESSING COMPLETE

Feb.24,2OO5 ËXTËNSION 1 GRANTËD

Feb. 09,2OO5 USE AMËNDMINT FILED

Feb. 09, 2OO5 EXTENSION 1 FILËD

Feb. 09, 2OO5 TËAS STATFMENT OF USE RECEIVTD

Feb. 09,2OO5 TEAS ËXTËNSION RFCTIVFD

Jan. 18,2OO5 NOA MA¡LED. SOU REQUIRED FROM APPLICANT

Oct. 26, 2004 PUBLISHED FOR OPPOSITION

Oct. 06,2OO4 NOTICE OF PUBLICATION

Aug.27,2404 ASSIGNËD TO L¡E

Aug.20, 2004 LAW OFFICE PUBLICATION REVIËW COMPLETED

Aug. 18, 2004 ASSIGNED TO LIE

Aug. 12,2004 UNRËSPONSIVE/DUPLICATE PAPER RECEIVED

Aug. 12,2404 PAPER RËCEIVED

Aug. 11, 2004 APPROVËD FOR PUB - PRINCIPAL RÊGISTËR

Mar. 22,2004 CASE FILE lN TICRS

Feb.27,2OO3 ASSIGNÊD TO ËXAMINER

Mar.26,2002 LETTËR OF SUSPENSION MAILËD

Jan. 08, 2002 CORRËSPONDËNCÊ RËCEIVËD lN LAW OFFICE

Proceed¡ng
Number

67723

67723

78288

76874

76874

76874

76874

78288

66230

66230

68625



Jul. 25, 2001 NON-FINAL ACTION MAILËD

JuI. ,IO, 2OO1 ASSIGNED TO EXAMINFR

_ Ul i"U ! e_n I n ç g F!_li ¡r-g _s q I -P 
g p t Re g,i¡,t r ati o_4_Infq¡ m4 f io-n

Afficlavit of Continuêd Sect¡on I - Accepted
Use:

Affidavit of Sectjon 15 - Accepted
lncontêstaþil¡ty:

TM Staff and Location Information

TM Staff lnformation - None

Filê Locâtion

Currêrìl Locät¡on: TIMEG LAW OFFICE 108 Dato in Location: .Jul. 13 2010

78447

Summary

Tötãl Ass¡gnments; 10

4-s¡resu!,e,qf _A-þqlß_cl9lf itlçþf orqptio4-

Registrant: GFA Brands, lnc

Assignor

Execution Oate: Aug. 10, 2004

Statê or Country Where DELAWARE
Orgânized:

Assignee

Stâte ôr Country Where DELAWARË
0rganized:

Conveyance: SECURITY AGREEMENT

Reel/Frame: 295210167

tate Recorded: Apr. 0B. 2004

Supporling OocunÌents: As:tü,"ìlgda1É91-?-0,1Q¡=pql

Name: GFA BRANDS, lNC.

Legal Ent¡ty Type: CORPORATION

Pâges: 35

Assignor

Execution Date: Mar. 31, 2004

Stâte or Counlry Where DELAWARÊ
Organized:

Assignee

Nâme: uNloN ËAN"5_AF-çALI AßNlÂl! A--4s A_D_V|NlsrRå:rlvË AcçNI LqB friF !ÊNDËRS

Legâl Entity Type: NATIONAL Ë3ANKING ASSOCIATION State or Country Where No Place Where Orgânized Found
Organized:

Address: 445 SOU.|H FIGUEROA STREET, 13ïfl S'IREEr
Aï]'N: GARY KIRSHNEIì
LOS ANGELFS, CAI'IFORNIA 90071

Correspondent

Correspon.lent Name: PILLSBtJfIY WlNl HIìOP LLP

Cor¡êspondent Address: fìËX D. FfìAZ¡Flì, ËSQ.
725 SOUTI"{ FIGUEROA STREET. SL'¡TE 28OO

LOS ANGËLËS, CALIËORNIA 9OO1 7-540ô

Nggjgnment 2 of 10

Coñvèyance: CHANGE OF ADDRESS

Reel/Frâme; 2941i0281

Date Recorded: Sep. 21, 2004

Supporting Þocuments: j]jì,qt.g.nne_n$fl:?"9t!:a?"gl,!gl_

Narñe: GFA BRANDS, lNC.

Lsgâl Ent¡ty Type: CôRPORATION

Name: GFA BRANDS. lNç.

Legal Ent¡ty Type: CORPORATION

Pages: 2

Acldress: 211 KNICKËRBOCKER ROAD
CRESKILt, NEW JERSEY 07626

Correspondent

Correspondent Nãme: ROPËS & GRAY, LLf)

Corresprndent Address: JACOB E. CON1ËR . ËSQ
ONE INTEÍìNAI IONAL PLACË
BOSTON, [44 021 10



Domestic Representat¡ve - Not Found

Assiqnment 3 of 10

Conveyance: RELEASE BY SECURED PARTY

Reel/Frame: 3544/0352

Date Recorded: May 15, 2007

$upport¡ng Do6uments: ass¡qnntent-tm-3544-0352.pd1

Pagês: 5

Namê: t,NlC)N BANK OF CAt-IFORNIA

Assignor

Execution Date: May 14, 2007

Stâte or Country Where Nô Plâce Where Organized Found
Orgãnized:

Ass¡gnee

Lêgal Ent¡ty Type : NATIONAL BANKING ASSOCIATION

Name: _Çl-$ B_(A|!D9,]Nç,_

Legål ËntiiyType: CORÍÞORA'IION StateorcourÌtrywhere DELAWARE
0rganizêd;

Address: P.O. BOX 397 21 1 KNICKFRBOCKËIì ROAD
CRESSKILL, NEW JERSEY 07626

Correspondent

Oorrêspondent Name: PATRICK M. BERGIN

Correspondent Address: 1 1 1 EASï KILBOURN AVENUE
SUITE 14OO

MILWAUKEE, WI 53202

." -A: $e¡r e-n"L4 ef - 1-9 " " - *
Conveyance: FIRSI' LlÊN lN-IELLECI'UAL PROPEIITY SECURITY AGRËËMËNT

ReeliFrame: ,?Êl?!02,?_ Pâges: .12

Date Rêcorded: Nov. 01. 2007

Su pport¡ng Documents: 9!:lgMl]!l]]ì_!9â?-03æ
Asslgnor

Namê: BSßACQUlSlll9IlQQ.,lNC. Execution Þate: May21,2007

Legal Eni¡ty Type: CORPORATION State or Country Where No Plâce Where Organized Found
Organ¡zed:

Name: 8OULDEB SPçCIALJy BRANDS. ¡NC.- Ëxecution Datê: Mây 21, 2007

Legal EntityType: CORPORATION StateorcountryWhere NoPlacewhereOrgan¡zedFound
Orgãnized:

Name: BANK OF A$1l:RlCA.-.]N.rL

Legal Entity Type: NAT¡ONAL ASSOCIAI'loN

,ddd.ess: 1455 IVARKñT ST.
5TH ËLOOR
SAN FRANCISCO, CALIFORNIA 94I03

Correspondent Name: SUSAN REISS

Corrêspondent Address: 599 LEXINGTON AVENUE
SHEARMAN & S'TERL¡NG tLP
NEW YORK. NY 10022

Name: B"SB-ôCQUlSlTl0N C0., lNC.

Legal Êntity Type: CORPORATION

Name: BOULDER SFECIALTY BRANDS, INC

Assignee

Stâte or Country Where No Place Where OrganizerJ Found
organi¡ed:

Correspondent

Assignor

Executlon Date: Mây 21, 2007

State or Country Where No Place Where Organ¡zed Found
Organized:

Êxecution Date: May 2J, 2007

Stâte or Country Where No Plåce Where Orç¡anized Found
Organ¡zed:

Asslgnee

Assignment 5 of 10

Conveyance: SECOND LIEN INTtsLLËCTUAL PROPERTY SËCURITY AGREEMËNT

ReellFrame: 3-652/0891 Pagês: 12

Date Recorded: Nov. 01, 2007

Supporting Documents: âssignment-lm-3652-0891.pdt

Lêgäl €ntlly Type: CORPOR/\TION



Name: BANK-OF A[4ER|CA,-\|A.

Legal Entity Type: NATIONAI ASSOCIATION State or Country Where No Place Whe¡e Organìzed Found
Orgânized:

Correspondent

Correspondent Nãme: SUSAN RËlSS

Correspondeni Address: 599 LEXINGTON AVENUE
SHËARMAN & STERLING LLP
NEW YORK, NY 10022

Addrêss: 1455 IVARKEl' ST.
51'H FLOOR
SAN FRANCISCO, CAL ORNIA 94103

Conveyance: RELEASE OF FIRST LIEN INTELTECTUAL PROPERTY SECUIìlTY AGREEMENT

ReellFrame; 4q90&9J2- Pages; 11

Date Recorded: Nov 04, 2009

Supporting Documenls: aggjg.n!}¿|ì,1jlì]J,q_9,Q-:!)'9]-?,p_dl

Assignor

Nãmô: EANK OF ÁN1[:[ìlÇ4, N.A. Execution Dåte: Nov 04, 2009

Legal Ent¡ty Type: CORPORA] ¡ON Slate or Country Where No Place Where Organ,zed FouncJ

0rganized:

Ass¡gnee

State or Country Where DELAWARE
Organized:

Address: 115W. CÊNTURY RD.
SUITE 2OO

PARAMUS, NEW JERSËY 07652

Name: BOIILÐER SPECIALTY BRAND$, lNC.

Legal Entity Type: CORPORAïION

Name: BSB ACQUISI llO\"CQ., ìNC.

Legal Entity Typê: CORPORATION

Address: 1 1 5 WESI CENTURY RD.
sulTE 260
PARAMUS. NËW JERSüY 07652

Correspondent Nâme: PATRICK M. BÊRGIN

Corrêspondent Address; 1 1 1 Ë. KILBOURN AVÊ.
SUITË 14OO

MILWAUKEE, WI 53202

State or Country Where DELAWARE
Organ¡ãed:

Correspondent

Domestic Representat¡ve - Not Found

App-Lwmeill -oll9,
Conveyance: RELEASE OË SËCOND LIEN SICURITY INTERES-r

Rsel/Frame: 4-090/t1983

Oate Recorded: No\, 04, 2009

Suppor!¡rlg þocuments: assiiJnqenittnt-4090-09Bil.pdf

Pages:11

Assignor

Êxecution Date: Nov.04, 2009

State or Country Where No Place Where Organized Found
Organized:

Assignee

Stãte or Country Where DFLAWARE
Organ¡zed:

State or Country Where DËLAWARE
Organized:

Name: tsANK OF AMË

Legal Ent¡ly Type: CORPORA-|ION

Name: BSB ACOU¡Sl1"lON C0.. INC

Legal Ent¡ty Type; CORPORAT¡ON

Address: 1 15 W. CENTURY flD.
SUITE 260
PARAMUS, NEW JERSEY 07652

Name: BOULDER SPFCIALIY BRANDS, lNC.-

Legal Eniity Type: CoRPORATION

Address: 1 15 W. CENTURY RD.
SUITE 260
PARAI\4US, NÊW JERSEY 07652



Correspondent

Correspondsnt Nâne: PATRICK lvl. Bf RGIN

Correspondent Address: 1 1 1 E. KILBOURN AVE.
SU¡TE,]4OO
¡,4ILWAUKEF, WI 53202

Conveyance: SECURITY INTERËS-f

ReellFrame: 409110319_

Date Recorded: Nov. 05, 2009

Supporting Docum¿nts: assiqnrYìent-tm--{09'1 -03'1 9.pdl

Name: GFA B8AND"S, lNC.

Legal Entity Type: CORPORATION

Name: BA[!! Qr''. ü9NI8EAL,49¿AE!]".
Lôgal Ënt¡ty Type: CHARïERED BANK

Adc¡ressì 1 15 SOIJ ll-l LASALLç STIìËE I

ct'ltcAGo. lt-t."lNols 00603

Correspondent Name: RIOHARD KALWA

Corrêspondent Address: 11'l WEST MONfìOË STRËFT
CI'IAPI!4AN AND CUTLER LLP
CHICAGO. IL ô0603

Domestic Representative - Not Found

A99jgnIL9¡!,8 gf 10

Pages: 10

Assignor

Exêcut¡on Date: Nov.04, 2009

Statê or Country Where DELAWARE
Organ¡zed:

Assignee

State or Country Where CANADA
0rganized;

Correspondent

Domestic Representative - Not Found

A$! s n nç-n!!- el .1 9" - - -Conveyance: RELEASE BY SECURFD PARTY

ReellËrame: 481210734

Date Recorded: Jul. 02. 2012

$upporting Documents: öSLg.nl¡elll:!m:4_q1?97-3AJ)df .

Name: BANK C)f: I'{ONTREAL

Legal Entity Type: CANAÐ|AN CHARTËRED BANK

Name: Qf{Ql!\!Q$,!!Q-
Lêgal Entity Type: CORPORATION

Address: 115 WÊSI CENTURY ROAD
suñ'E 2ô0
PARAIVUS, NEW JERSEY 07652

Correspondent Name: JASON L. GRËENBERG

Correspondent Address: ONË NEW YORK PLAZA
FRIED FRANK LLP
NEW YORK. NY 1OOO4-1980

Conveyance: SEClllìlTY lNl-EREST

RoeliFrame: 4.!l?04?3-

0ate Recorded: Ju1.02,2012

Supporting Oocuments: î,?gSûlLe.O!:!e:4il.-3:9SPa.pçJ_{"

Name: GFA BIìANDS. lNC.

Legal Ent¡ty Type: CORPORATìoN

Nâme: BANK OF. MONTREAL, AS AG"FN"|

Legal Êntity Type: CHARTERED EANK

Pages: 7

Ass¡gnor

Exêcut¡on oate: Jul. 02,2012

State or Country Where CANADA
Organized;

Assignee

State or Country Wh€re DELAWARE
Orgânized:

Correspondent

Domestic Representative - Not Found

Assignment 10 of 10

Päges: I

Ass¡gnor

Ëxecut¡on Date: Jul. 02,2012

State or Country where DELAWAIìE
Organized:

Assignee

Stato or Country Where CANADA



Orgân¡zed:

Address: 115 SOUTH I.ASALLE STREET
cHtCAGO, rLLrNors 60603

Crrrêspôndent Name; RICHARD KALWA

CorrespondentAddress: 111 WEST MONROE STREET
CHAPMAN AND CUTLER LLP
CHICAGO, IL 60603

Correspondent

Domestic Representat¡ve - Not Found

Proqegding¡

Summary

Number of Proceed¡ngs: 5

Proceêding Number: 91193265

Status: Terminated

lnterlocuiory Attorney: V1ARY CATHERI NE FAINï

Defendant

Nãrfle: lsaren AB; c/o Brejans

Gorrespondêni Address; [ilARK LEBOW
YOUNG &"I'HON/PSON
209 MADISON STREET, SUITE 5OO

ALËXANDfIIA VA . 22314
UNIT[:D STATES

Çôrrespondenlê{nâ¡l:l¡4.1.(¿[4{. j_s-Qi[9-!i,l-S] jlA1. tp^q.t_rc,qfl

Associated marks

Mark Appricar¡on sratus ii|.fJ"|. [;ffitJlt'""
sfvARr BALANCE GOLF Abandoned - After lnter-Partes Dec¡sion 79A65432

Plaintiff(s)

Name: GFA Brands, lnc.

Correspondent Address: PATRICK l\4. BERGIN
DAVIS & KUELTHAU, S.C.
111 E. KILBOURN AVÊ.. SUITE 14OO

MìLWAUKËË WI , 53202
UNITED SÏA]'ËS

Correspondent e-mail: ûberQ¡n@dkiìtlornêvs.com

Associated marks

Mark

S¡¡AR'I BALANCE

SMART BALANCE

SMART BALANCE

SMART BALANCË

SMARI"BATANCE OMECA

$¡\ilART BALANCË

S[,,fART BALANCF

[illo". History rexr

FILIID AND FEE

Filing Date: Dec 31, 2009

St¿rtus Date: Apr'16, 20'10

App¡icat¡on Status

Renewed

Renewed

Section B and 15 - Accepted and
Acknowledged

Registered

Section B and 15 - Accepted and
Acknowledged

Abandoned - No Statement Of Use Filed 7720A582

Serial Registration
Number Number

7s'ts1J.925. äAqgg?.
7512781-1 2276285

76252358 2952127

77ç12724" 364e833_

792J2133. 2e5821ç

77566103 3747526

Due Date

Feb 14,201Q

Registered
Prosecut¡on History

Dãte

1

2

3

4
Â

6

Dec 3'1, 2009

NOTICEANDTRIALDATESSENT;ANSWERDUE: Jan05. 2010

Jan 05, 20'10

Mar 02, 20'10

Apr 16,2010

Apr '16, 2010
Type of Proceeding: Opposition

PENDING, INSTITUTED

NOT¡CE OF DEFAULT

BOARD'S DECISION: SUSTAINED

TERMINATED



Prûceed¡ng Number: .9-1:l-9-3!gz Filing Date: Aec71,zoog

Status: lernlinaled Status Dåte: Dec01' 2010

lnterlocutoryAttorney: JENNìl-ER KRISts

Defendant

Näme; Radl0 Foods LLC

Corrêspondent Address: BASSAIV N IBRAI{lM
BUCHANAN INGËRSOLL & ROONEY PC
,1737 KING STRËET, SUITE 5OO

ALEXANDRIA VA, 22314.1404
UNITED STATES

Correspondente-mâil: !.gggs{n.ibl3¡jlllçrþp!.qÐ.,llovd.srnith@biÞç:çpm

Assoc¡ated marks

Application StatusMark

SMART GOODNESS

Name: GFA Brancls, Inc.

Correspondent Address: PATRICK M BERGIN
DAV¡S & KUELTHAU SC
I11 EAST KILBOURN AVENUE, SUITE 14OO

IVILWAUKEË WI , 53202
UNITED STATËS

Correspondent e-mail: jheino@clkaltornevs.côm

Associated marks

Abandoned - After lnter-Partes Decision 77620901

Plaintiff(s)

Mark

SIVlAR' ßALANCE

SI'/ARI tsALANCE

S¡\¡AR] BALANCE

SMARI'EALANCE

SMARl'tsALANCE OI\4EGA

SMART BATANCE

SMART BALANCE

:ntry Historv Text
Numþer

3 PEND¡NG, TNSTTTUTFD

4 ANSWER

5 D'S MOT FOR FXTEN. OF TIME W/ CONSENT

6 ËxrENSroN oF TrMË GRANTED

7 D'S MOT FOR EXTEN. OF flME W/ CONSENT

B EXTENSTON OFTIME GRANTED

g Ð's f\¡oT FoR FXTEN. OF'l'lME W/ CONSEN-r

10 ËxrENS¡oN oF ïrME GIìANTED

11 CHANOE Of: CORRESPONDËNCE ADDfìESS

14 FXTENSION Of: TIME GRAN'TËD

.1 5 D'S ltloT FOR EXTËN. OF TIN4E Wl CONSENT

16 EXTENSION O[: TIME GRANTED

17 s-nPULAl'loN FOR AN EXI'ENSION OF Tll\¡E

Application Status

Sectìon B and 15 - Accepted and
Acknowledged

Renewed

Renewed

Registered

Section B and 15 - Accepted and
Acknowledged

Registered
Prosecution History

Date

Ser¡al Registration
Number Number

Serial Registration
Number Number

76252358 2952127

75127811 2276285

75977525 220CI663

77512724 3649833

zB2l2J33 2e5B21q

77566103 3747526

Due Date

Jan 30, 2010

Abandoned - No Statement Of Use Filed 77200582

1 FILED AND FEE Dec 21, 2009

2 NOTICE AND TRIAL DATES SENT: ANSWER DUE: DeC 21, 2009

Dec 21, 2009

Jan 25,2A1Q

Mar 30, 2010

Apr 05, 2010

Mar 3'1, 2010

Apr 12,2010

Apr 30, 2010

May 10, 2010

May '13, 2010

12 D'sCHANGÊoFCORRESPONDENCEADDRE$S May 13,2010

13 D',S f\¡OT t-OR EXTËN. OF Tlt\¡E Wl CONSËN-| Jun 29, 20'10

Jul0B,20'10

Aug 30, 20'10

Sep I 1, 2010

Oct 26, 2010

EXTENSION OF TIME GRAN"IED



18 ËXTENSTON oF rMË GRANTED Oct 26, 20'l 0

19 WITHDRAWAL OF APPLICATION Nov 23, 2010

2A BOARD'S DECISION: SUSTAINED Dec 01 , 2010

21 TERMINATED Dec 0'1 , 2010

p,o"*"d¡ng N,*uu,, ì,,8s;n 
Type p-!-FtogegClnsi9ppo-u*ii,;;,;."; 

,,,r.'rlol
Status: Terrnrnâled

lnterlocutory Attorney: ÊLIZABF'lH WIN l-Efì

$tatus Date: Sep 21, 2008

Defendant

Name: Conagra f:oods RDI\4, Inc.

Correspondent Address: CHRISTOPHER M. BIKUS
MÇGRATH, NORTI-{, IVIIJLLIN & KRAÏZ, PC LtO
FIRST NATIONAL TOWËR, 1601 DODGE STREET, SUITE 37OO

OMAHA NE , 68102
UNITED STA"I'ËS

Correspondènt ê-mail: cbrkus(ôßìöqralhnorth.c:onl

Assoclated marks

Mark Appt¡cat¡on status seriat Number [:ffi'Jlt'""
sMARlcAKEsr Registered 77099q.4_q 3651641

Plaintiff(s)

Name: GFA Brands, lnc.

Correspondent Address: John L. Ambrôgi
Welsh & Kâtz, Ltd.
120 S. lìiversicJe Plaza,22nd Floor
Chicago lL , 60606
UNITED STATES

Correspondênt e-mãiI; iiSdpc!e!((?y_g.L9jlj!Alz.co|'l'.

Assoc¡ated marks

Mark

SMAf:t-1' BALANCE

frl:fb", History rexr

Appl¡cation Status

Sectìon B and 15 - Accepted and
Acknowledged

Prosecution History

Date

Serial Reg¡stration
Number Number

76252358 2952127

Due Date

May 05, 2008

1 FILED AND FEE Mar 26, 2008
NOTICE AND TRIAL DATËS SËNl', ANSWER DUE: Mar 26, 2008

Mar 26, 2008

May 05, 2008

Jul 10,2008

6 AMDTAPPROVED; PL'SRESPONSEDUE9/12108 Aug 13,2008
7 W|TI-TDRAWAL OF OPPOSTTION Sep 10,2008

B 33r%u$+lå',,1^tt 
oF sERVrcE FoR WTTHDRAWAL oF Sep 11, 2008

3 PENDTNG. TNSTTTUTED

4 ANSWER

5 MOTTON TO AMEND APPLTCATTON

I 8D'S DECISION: DISMISSFD W/ PREJUDICE

10 "I'ERMIN,STED

Prôceeding Number: 91 166719

Status: 'l"e rminaled

lntêrlocutory Attorney: GËORGË POLOGEORGIS

Sep 21, 2008

Sep 21, 2008

Jvp,ç sf P r-o,çç,ed !¡ s i 9p psçills-n
Filing Dâtê: Sôp 23,2005

Stâtus Dãte: Mâr 07. 2006

Defendant

Name: ConAgra Brânds, lnc.

Correspondent Address: PATRICK C. STEPI-{ENSON
fuICGRATI.¡ NORTI'I MULLIN & I<RATZ. PC LLO
SUI'IE 37OO ËIRSl'NAI"IONAL'IOWtsR 1601 DODGË STREËI'
OMAHA NË , OB102

Associated marks

Mark Applicat¡on status serial Num Reoistrationoer Nuirber



SMART CHILI

Name: GFA Brands, lnc.

Correspondênt Address: JOHN L, AMBROGI,
WELSH & KATZ, LTD.,
120 S RIVËRSIDE PIZTI22
cl{lcAco ll- , 60606-3913

Associated marks

Mark

SMARI'BALANCE

Entru:"' i H¡storv TextNUmber

Registered 765_9þ9g9 31877_0E

F'ILED AND FEE Sep 23, 2005
NoTlcE ANû TRIAL DATES SENT; ANSWER DUE: Sep 29, 2005

Pla¡ntiff(s)

Application Status

Section I and 15 - Accepted and
Acknowledged

Prosecution History

Date

Serial Reg¡stration
Number Number

7ç2þ.2358 2p_52_1_U

Due Date

Nov 08. 2005

1

2
aJ

4
Ã

6

7

PFNDING. INSTIIUTED

ANSWER

\^/ITI.IDRAWAL OF OPPOSITION

BD'S DECIS¡ON: DISMISSED W/ PREJUD¡CÊ

TERMINATED

Sep 29, 2005

Nov 04, 2005

Feb 09, 2006

Mar 07. 2006

Mar 07, 2006
Type qf Proceeding ¡ E¡t9ngjgl_ollilrìq

proceed¡ng Number: 76595938 Fil¡ng Date: May.19, 2005

Stãtus: Tenrinated Status 0ãte: Oct 15,2005

lnterlocutory Attorney:

Defendant

Nåme: ConAgra Brands, Inc.

CorrespondêntAddress: PAI'RICK C. SìËl'HENSON
IVCGRATH NO¡ìTH IVIULIIN & KRATZ, PC LLO
SUI'IË 37OO FIfìS] NAfIONAL I'OWER 1601 DODGE STREEÏ
oM/\l-{A NE . 68102

Associated marks

Mark Appl¡cat¡on status serial Number [;ffitJlt'""
sMARr cl"lrll Registered 76595938 3187765

Potential Oppose(s)

Name: ProMark Brands lnc.

Correspondent Address: Gianfranco G. iVitrione/ Bert A. Coll¡son (Of Counsel)
Lathrop & Gâge L.C.
230 Pãrk Aveñue, Suìte 1 847
New York NY, 10169
UNITED STATES

Correspondent e-mail: qmitrioQe(Òlâ!Þroooâqe.corr

Name: GFA Brânds, lnc.

Correspondent Address: John L. Amt rog¡
We¡slì & Katz, Ltd.
120 S. Riverside Plazâ22nd Floor
Çhicago tL , 60606
UNITED STATES

Correspondent e-mail: iladockql@wqlshBql4.cqr

Name: GFA Brands, lnc.

Correspondent Address: JOHN L. AIVBROGI,
WELSH & KATZ. tTD.,
120 S RIVERSIDE PLZFI22
cHrcAco tL , 60006-3913

Associated marks

Mark Apprication sratus i:|.fJ"|. l;n;;t#t'""

'MART 
BALAN.E Section I and 15 - Acceotecl and

Acknowledged 
'''"" -"" 7-$:5e359 2952127

Prosecut¡on H¡story



Entry
Number

History Tsxt

INCOMING - EXT TIIVIE TO OPPOSE FILED

EXTENSION OF TIME GRANTED

INCOI\4ING - EXT TII\¡E TO OPPOSE FILED

EXTENSION OF TIME GRANTED

Date

May 19, 2005

May'19,2005

Jun 08, 2005

Jun 08, 2005

1

t

3

4



y'Ë-

BALANCE,

tå ¡xriEä
Et
EU4

GFAo00079

Opposition Nos. 91194974 (Parent) and 91196358 
PROMARK BRANDS INC., & H.J. HEINZ COMPANY v. GFA BRANDS, INC. 

Offered by Applicant GFA Brands, Inc.
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iiMART BAL¡\NCIE

US Serial Numþer:

US Registrat¡on Number:

Fi¡ed as TËAS Plus:

Rêg¡ster:

Mark Type:

Stâlus:

Status Date:

Publication Date:

7751272_4

3649833

Yes

Principal

1'râdemârk

Appl¡cation F¡ling Oaie:

Registrat¡on Date:

Currenily TEAS Plus:

Jul.01

Jul.07

Yes

2008

2009

Registered. The registration date ¡s used to deternine when post-registration maintenãnce documents are clue

Jul. 07, 2009

Apr. 21, 2009

Mark L¡teral Elemerlls:

Stãndard Character Clainr:

M::)\2::v"I9]vp"]

Mark Information

SI\¡ART BALANCE

Yes. The mark consists of standard cha¡-acters without claim to any part¡cular forlt siyle, size, or color

4, STANDARD CHARACTER MARK

Goqds an-d S,grvlcgs

Nrte: I he follorving symllols indicatê that ih1? reg¡slrant/os/ner lìas anrendûd ti'ìo goods/servicesl

' L3rílckels [..] ind¡câtc (ir]leied goccis/service$;
r Dorble p¿ìre'rtheiiis ((..)) itJertily any {}oo{lsitorvaces not cla¡mod ilr a $üction 15 alficlavit 01

r Asiofi$ks' ." ìcignlity addiii{it1i.\, iûevr'),uôtditig ¡n thç lJuódslser'/iùes.

FÕr: Pe¿ìnut butler

lnternalionâl Class; 029 - Pnnìaiy Class

Clãss Stâtus: ACTIVE

Basis: 1{a)

F¡rst Use: Oct.2005

U.S Cla$s: 046

Use in Commerce: Oct. 2005

Basis lnformation (Case Level)

F¡led Use:

Filed ITU;

Filed 44Þ:

Filed 448:

Filed 604:

Filêd No Basis:

Yes

No

No

No

No

No

Currently Use:

Currently lïU:

CuÍrently 44D:

Currently 448:

Currently 664:

Currently No Bas¡s:

Yes

No

No

No

NO

No

Amended Use: No

Amended ITU: No

Amended 44D: No

Amended 44Ë: No

C u rr gn t Olv_llgfß) I gtp: Æatr*ol

Owner Name: GFA BRANDS, lNC.

Owner A.ddres$: 1 15 West Century Road, Suite 260
Pâramus, NEW JERSEY 07652
UNITED STATËS

Legal Entity Typê: CORPORATION Stâte or Country Where DËLAWARE
Organized:

A:!! o r n gy | Ç,o Jr g! p_g-n d e ¡¡ c g Information

Attorney Nâme;

Altorney Prinìary Ëma¡l
Address:

Correspondent
Name/Address:

Joseph S. He¡no

Ln-q!.poc) fil1?"1l9IL]î,J-T.9gr

JOSEPH S. HEINO
DAVIS & KUELTHAU. S,C.
1 1 1 E KI LBOURN AVË S'IE 1 4OO

Attorney of Record

Docket Number:

Á.itorney Ema¡l
Authorize.l:

33ô10 07708

No

Ëuö-r
Êr-:P q{¿-tå

Correspondent

Opposition Nos. 91194974 (Parent) and 91196358 
PROMARK BRANDS INC., & H.J. HEINZ COMPANY v. GFA BRANDS, INC. 

Offered by Applicant GFA Brands, Inc.



MITWAUKEE, WISCONSIN 53202.661 3
UNITED STATËS

Pnone: 414-225-1452 Faxi 414-278-3652

correspondent e-må¡l: jhe¡no@clkallorneys.cÕm corrêspondent e-mail No
Authorized:

Prosecution History
Proceeding
Number

MAT. 15,2A12 APPLICANT/CORRESPONDENCË CHANGES (NON-RESPONSIVE) ENTERED 88888

Mar. 15, 2012 TËAS CHANGE OF OWNER ADDRESS RËCËIVED

Ju1.07,2009 REGISTERËD-PR¡NCIPALREGISTËR

Apr. 21, 2009 PUBLISHED FOR OPPOSITION

Apr. 01, 2009 NOTICE OF PUBLICATION

Mar. 16, 2009 tAW OFFICE PUBLICATION REVIEW COMPLETED

Mar. 16,2009 ASSIGNËD TO LlÊ

Mar. 16,2009 APPROVËD FOR PUB - PRINCIPAL RËGISTER

Mar, 06, 2009 TËAS/ËMAIL CORRÊSPONDENCË ENTËRËD

Mar. 05, 2009 CORRËSPONDËNCË RËCËlVËD lN LAW OFFICË

Mar. 05, 2009 TÊAS RËSPONSË TO OËF|CË ACTION RËCËlVËD

Nov. 05, 2008 AUTOMATIC UPDATE OF ASSIGNMËNT OF OWNËRSHIP

Oct. 09, 2008 NOTIË'ICATION OF NON-FINAL ACTION Ë-MAILËD

Oct. 09, 2008 NON-FINAL ACTION Ë-MAILËD

Oct. 09,2008 NON-FINAL ACTION WRIITEN

Oct. 06, 2008 ASSIGNED TO EXAMINER

Jul. 07, 2008 NEW APPLICATION ENTËRED lN TRAM

TM Staff and Location Information

TM Staff lnformation - None

F¡le Location

current Locãtion: PUBLICATION AND ISSUE SECI ION tate ¡n Location: Jul. 07, 2009

70884

70884

88889

88889

6325

6325
7 ÊE-' 4

75571

Summary

Total Assignmonts: 4

{p_ç_ten¡¡leJ! $-bqtgct of Tiflç- þJormalion

Rcgistfani: GFA BRANDS, INC

As:isnpeú_1_-o_14
Çonveyance: ASSIGNS THE ENI-lRE INTERESI'

Reel/Frame: 3882/0123".

Þate Recorded: Nov, 03, 2008

Supporting Documenis: assiqnment-til-3882-0123.frd1

Name: !!!1\H-Q!!$Ç!-llÇ-
Lega¡ Ent¡ty Type; CORPORATION

Name: GrA qtlANDs. lNç-
Lesal Ënt¡ty Typa: CORPORATION

Address: 'l 15 WEST CENI UIìY ROI\D
slJlT[ 260
PARAIv'1US, NEW JERSËY 07ô52

Correspondenl Nanle: PATRICK M. BERGIN

CÕrrespondent Address: 1 1 1 E. KILBOURN AVE.
sull'E 1400

Pages: 3

Assignor

Execution Dâte: Oct. 31, 2008

Slãte or Country Where DELAWARE
Organized:

Assignee

Stãte Õr Country Where DËLAWARE
Organized:

Correspondent



MILWAUKEE, WI 53202

Domest¡c Representative - Not Found

49,s,!gryr_e-¡t"2*.o1 1 - __ _
Conveyance: SECURITY INTEREST

Reel/Frame: 4091 /031 I
Ðate Recorded: Nov.05, 2009

Supporting Documents; assiqnmenl-trn:{091-0319¡dl

Pages:10

Asslgnor

Name: GFA RRANDS, INC Execution Date: Nov 04, 2009

Legäl Eñt¡ty Type; CORPORATION state or country where DFLAWARE
Organized:

Assignee

N a m ê : qA N K-!ll"Il oN"ì-&t_Ai.-â9"AeE Nl-

Legal Ent¡ty Type: CHARTERËD BANK State or Country Where CANADA
()rganized:

Address: 115 SOUIH LASATLE STREET
CHICAGO, ILLINOIS 60603

Correspondent

Correspondent NÍ¡me: RICHARD KALWA

Corresponclent Addrêss: 111 WEST IVONROE STREE'f
CHAP[4AN AND CUTLER LLP
cHlcAGO, lL 60603

P 9 T.9: !i9 ¡9p l9-t-" I !9!u -" ; .No-!" 
Fo-yl 9

4S_sjilI'e¡-!-9_of I ,
Conveyance: RELEASE BY SECURED PARTY

Reel/Frame: !91?!.OJ-33t

Date Recorded: Jul. 02, 2012

Supporting Documenls: a-ssìqnmeÌ1Jn-481 2-0734:P.df

Pagss: 7

Assignor

Name: ÞANKQI-I4QIIBEAL ExecutionÞate: Ju| 02,2a12

Legal Enliiy lype: CANADIAN CHARTËRED BANK Siate or Country Where CANADA
0rgãnized;

Address: 115 WEST CËNTURY ROAI)
suil'E 2ô0
PARAI\4US, NËW JERSFY 07652

Co¡respondent Name: JASON L. GREENBERG

Correspondênt Address: ONE NËW YORK PLAZA
FRìEP FRANK LLP
NEW YORK. NY 1OOO4-1980

Ass¡gnee

State or Country Where DEL.AWAR[:
Organ¡zed:

Correspondent

Namê: GFA ß8ANDS. INC

Legãl Entity Type: CORPORATION

Conveyance: SECURITY INTERESf

Reel/Frame: 4BL9&1"91

Date Recôrded: Jul. Q2,2-012

Su pporting Documents: assiqnnr"êJt-tql-481 3-04q3.pd1.

Namê: GfA E&\NDS, lNç-

Legal Entity Type: CORPORATION

Påges: I

Ass¡gnor

Execution Þaie: Jul. 02,2012

State or Couniry Where DËLAWARË
Organìzed:

Assignee

Name: BANK OF ¡ilONTfEAL, AS AGENT

Legal Entity Type: CHARTERED BANK State or Country Where CANADA
Orgânized:

Áddress: 115 SOUTH LASALLE STREFT
CHICAGO. ILLINOIS 6Oô03

Correspondent



Corresponclent Name: RICHARD KALWA

Corrêspondent Address: 1 1 1 WEST MONROE STREET
CHAPMAN AND CUTLER LLP
cHtcAGo, tL 60603

Domestic Representat¡ve - Not Found

Pryo_c-gg!þgq_

Summary

Number of PrÕreedings: 2

* Iyte of ltp-9p9ij!S": opp99fi9¡____
Proceed¡ng Number: 91 193265

Stalus: Term¡nâted

lnterlocutory Attorney: MARY CATIIERINE FAINÏ

Name; lsaren AB; c/o BreJans

Correspondsnt Address: MARK LEBOW
YOUNG & THOMPSON
209 MADISON STREET, SUI'IÊ 5OO

ALËXANDRIA VA , 22314
UN¡TED STATES

Correspondênt ë-ma¡l: tÍadenlarks@)yor¡nq-lhompson.com

Associated marks

Mark

SMART BALANCE GOLF

Name: GFA Brands, lnc.

Correspondênt Addressl PATRICK M. BERGIN
DAVIS & KUËLTHAU, S,C.
111 E. KILBOURN AVE., SUITE 14OO

MILWAUKEÊ WI , 53202
UNITED STATES

Correspondent e-mail: pbergin@.d.KAt!aL!9_y9.cS!]

F¡ling Date: Dec 31, 2009

Stâtus Datê: Aor 16,2010

Defendant

Appl¡cation Status

Abandoned - After lnter-Partes Decision 79065432

Pla¡ntiff(s)

Serial Registration
Number Number

Serial Registration
Number Number

7\9J7q?ç 22a0663

75127811 2276285

76252358 ?_952127

77-51?7?4 3649833

73U2131 2958216

77566103 3747526

Due Date

Fel¡ 14,2A10

Associated marks

Mark

SMART BALANCE

SIVAIIT BALANCE

SMART BAI,ANCE

SMART BALANCE

SMART BALANCE OIV1EGA

SMART BATANCE

SMART BALANCE

Entru: '*i Historv TextNumber

1

2

3

4
Â

o

Appl¡cation Status

Renewed

Renewed

Section I and '15 - Accepted and
Acknowledged

Registered

Section B and 15 - Accepted and
Acknowledged

Abandoned - No Statement Of Use Filed 77200582

Registered
Prosecution History

Date

FILED AND FEE Doc 31, 2009

NOI-ICE AND'rRlAL DATFS SFNT: ANSWER DUE: Jan 05, 2010

Jan 05,2010

Mar 02,2010

Apr 16,2010

Apr 16,2010

PENDING, INSTITUTFD

NOTICE OF DEFAULT

BOARD'S DECISION: SUSTAINED

TERMINAÏED

Jv p g-,o,!!¡o-qe s 4¡t9 ; -qpp 
giiliçt n

Procêed¡ng Number: 91 193087 Filing Dâte: Dec 21, 2009

Status: Terminated Stâtus Date; Dec 01, 2010

lnterlocutory Attorney: JENNIËËR KRISP



Name;

Correspondent Address:

Córresp0ndent e-mâil:

Associated marks

Mark

SMART GOODNËSS

Namê:

Correspondent Addresã:

Correspondent e-ma¡l

Associated marks

Mark

SIVlART BATANCE

SMART BALANCE

SMART BALANCE

SÍVART BALANCE

SMART BALANCE OMEGA

SMART BALANCË

SMAR] BALANCE

Entry
Number

Defendanl

Radlo Foocls LLC

BASSAM N ¡BIIAHIM
BUCHANAN INGERSOLL & ROONEY PC
1737 KING STREËÏ. SUITF 5OO

ALEXANDRIA VA, 22314-1404
UNITÊD S'TA ES

frassam. ibrâh¡m@b¡pc.com, Ilovd.sm¡lh(o)bipc.com

Application Status

Abandoned - After lnter-Partes Decision
Plaint¡ff(s)

Serial
Number

7767:0el1

Serial
Number

76252358

75127811

7_s97.L52"ç_

77512724

78272133_

77204582

77566143

Registration
Number

Registration
Number

2s52127

22762q5

IIUUbbJ

;r-tr*
29582J6

3747526

Due Date

Jan 30,2010

GFA Brands, lnc.

PATRICK M BËRGIN
DAVI$ & KUtsLTHAU SC
1 1 1 AAST KILBOURN AVÊNUE, SUITF I4OO
fVILWAL'KEE WI , 53202
UNITËD S'1'A"IÊS

ibst 0ô c¿q!a!!srqev,l!:9!]

1

z
,
4

l)

6

7

I
I
10

11

12

IJ

14

tc

16

17

1B

't9

2A

Hlstory Text

FILFD AND FEF

NOTICE AND TR¡AL ÛATES SENT; ANSWER DUE

PEND¡NG, INST¡TUTFÐ

/\NSWER

I]'S MOT FOR EXTEN. OF TI¡,18 Wi CONSENT

EXÌËNSION O¡: ]'IN.1E GRANI'ED

ü.S MO'I'ËOR ËX] EN. OË I'IME Wl CONSËNI-

EXI'ËNS¡ON OF TIME GRAN-TÊD

D'S I\4OT FOR EXTEN. OF T¡N4E Wi CONSENT

EXTENSION OF TIME GRANTED

CHANGË OF CORRËSPONDENCE ADDRËSS

D'S CHANGË OË CORRËSPONDENCË ADDRËSS

I]'S MOT FOR EXÏEN. OF TIME W/ CONSENT

EXTENSION OF TIME GRANTED

D.S IV1OT FOR FXTEN. OF TIME Wl CONSENT

EXTENSION OF TIME GRANTED

STIPULAT¡ON FOR AN EXTENSION OF TIME

EXTENSION OF TII\,18 GRANTED

WITHDRAWAL OF APPLICATION

BOARD'S DECISION: SUSIAINED

Application Status

Section B and 'l 5 - Accepted and
Acknowledged

Renewed

Renewed

Registered

Section I and 15 - Accepted and
Acknowledged

Abandoned - No Statement Of Use Filed

Registered
Prosecut¡on H¡story

Date

Dec 21, 2009

Dec 21,2009

Dec 21, 2009

Jan 25,2010

Mar 30, 20'10

Apr 05, 201 0

Mar 31,2010

Apr 12,2410

Apr 30, 2010

May 10,2010

May 13,2010

May 13,2010

Jun 29,2010

Jul 08,2010

Aug 30, 20'10

Sep'11,2010

Oct 26, 2010

Oct 26, 2010

Nov 23, 2010

Dec 01, 201 0



21 l'ERlvllNATËD Dec 0'1, 2010



SMARl
BALANCE

Natural Peanut Bufier

GFA000073

Opposition Nos. 91194974 (Parent) and 91196358 
PROMARK BRANDS INC., & H.J. HEINZ COMPANY v. GFA BRANDS, INC. 

Offered by Applicant GFA Brands, Inc.
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¡ Great pe.muL tdsle is onty.t 
port of the story.

, Suran Bidarrrci Riclt Rout ¡vatrut butrers æ all
' Natur¿I, ¿nrl. unlil.c urost b:ands, cortrin Onqgr'3
I fron Íls Oil. h fan, orr [[ch Rcr¡t F¿nut bultm

r nirtt

SNnART
BALANCE.

ÀLL NATUBAI
lliGßEDIS{TS: Peanuts, wapontsd
carÞ lu¡ca, natural oil blorü (Flm fruit
and flaxss€d oils), salt molasses.

0lllGD & D6L BY: GFA BMNDS, lNC.

PAMlt6. I'lJ 07652-1432 . 201 -42 I '3970
flwú.frti.bilânce ûß

ûuflE t & LAClosE-;ßtE t000. VËGAN

llASÐÂ0r S{81

O2C10 ÈF¡ &atii, l$.AllngÉ Dsûd.

¡IO RTfRIGERATT'II I{TGESEARY

PmÍul buttsr sprûadE bost
al mom l0m00raÛ.0,

SOi¡E OIL SEPARATIOI{ IS NA]U8AL,
JI.SI SIIR BEFORE USÊ

u.s PATE¡¡T 7.31{.747

I

I

I

I

I

I

I

I

I

I

I

I

I

I

J

llutrition
Facts
Serving Size 2 Tbç (329)

Ssvh0s Pc Cmtaìnd
About 14

Crlo.i€ 1S
Calsiesk(fn Fd 145

'Pæñr &ilt V¡i¡s PV)
¡Þba$ddr2,0ü)
calqi¿drÍ.

%DF ¡ñc!¡V¡.dhr iDYl

lüllat169 269{ 0ot{r145m9 gL

SatFat3g 15% Èhrium18sng t%
Trø¡s Fat 0q fohl C¡rÞ. 6o û.
Polyunsat Fal 1.59 oretary Hbä

MmounsatFatl2g Sugars3g

Choleseþlomo 0% Plotelr

VIilhÀ 0!b. V¡mh C ta .Calr¡m û{ô . tm 4%

*ra(
Ë:- l*.,i

chunky

OUIGK FAGTS
.All Natr,¡ral

.No Hydrogenated Oil
. Naturally Sweetened

.Nr¡ Refìned Sugar

'09 Trans Fat
.Fxcellent Source
of Omega-3 ALAI

320m0 per sèrvin0,
200å ol 1600np daily value

sÊÊ t{rTn Îlfit ||¡FoFMÀfl0il FoB r¡i8 sAfußÁno hl c0lfltlÎ

USÊ ACTUAL COLOS CHIPS FOR OOLOß MATCH

o.Tt

octeN¿s

SMART BALANCE INC.
115 WEST CENTURY ROAD .SUITE 260 .PARAMUS.NEW JERSEY.O7652 USA

p 2A1.421 .3922 I 201 .568.9300 1 f 201 .568,6374 | w www.smaftbalance.com

file name: 10035_SmBal_PB_RRChky_1602-vBb.ai size: 9.37" x 3.233"

pr0duct: Peanut Butter sku: 033776 10035

versi0n: iil cs4 print: 10û%

n0tes:

designer: Jng date: 7.20.2410

PROCESS COLORS

oo
Cyan Mâ0entê Yellow

SPOT COLORS

o
FIUS

3435Coo
Oall0rfs D\P DieL ne DNP

Century Bold/Blackllalic

G¡ovanni-Bold/Bolditalic.Book
Helvet¡ca Bold

Helvelica-Condensed
Bold/Black/Black Obl

Helveticâ Light

HelveticaNeue
BoldOond/Blacld Black Cond/
Condensedicond Obl/
Lightcond/l\iledium

lmpact

Nlyriad Homan



ni*r

SNnART
BAIANCE.

Greot pea'Jtt tttstz ís only
pat of the story.

sm¡n ¡¡l¡E¿ Rich noðt pou bm:s ra all
fi¿u¡|, od, ulike e{broù, cotrhh()m.gòl
froE Ud Oil. lo hcl ou tid¡ Rou p€uut bùth
(o0uio 320u9 ofos¡¿g¡.J ,.1,1 ts¡ *Fi!B ¡Dd
trFe m hydrogruEd oih¿nd 0gw bt th.y
eLo prøida r murcr of proteio for ldults ¡ûi kidt
¡l¡ks, snü lalu(r Ri{h Roú vdleû6 ie¡rue
rpcd¡l prüur, dep m¡st nl for d¡¿ 0rvo¡.

usE aclual colon cHtPs FoÊ coLoÊ HAfc*t

o-Tt

oooN..¡
o)

.All Natural
.No Hydrogenated Oil
. Naturally Sweetened

.No Refìned Suga¡

'og Trans Fat

'Excdlent Source
of Omega-3 .ALA'

320m0 púf s¿rvng,
2Y¿ of16mnru dãly vr u¿

.cF l{llffllof l\toßMAfü¡ Foq Rfú S,innÁM FÀT C0MrflT

l{utritlonry
Facts
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.All Natural

.No Hydrogenated Oil
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US Serial Number:

US Reg¡stration Numbêr:

Register:

Mark Type:

Stâtus:

Status 0atê:

Publication 0âte:
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Pr¡noìpâl

Trademark

tleçlistered. The registralion date ìs used to determine when post-reg¡straiion nlaintenance documents are due

Oct. 19,2010

Jan. 01 . 2008 Notice of Allowance Date: Mar. 25, 2OOB

Mark Information

Mark Literal Elements: SMART BALANCË
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Clãimed Ownersh¡p of U$ 712P9tt2
Registrati0ns:

Child 0f: 77240582

Goods and Services
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For:

lnternat¡onal Class:

Class Slatu6:

Basis:

First Use:

milk

029 - Pr¡mary Clâss

AC'I-IVE
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Oct. 2007

U,S Class: 046

[,se in Commerce: Oct.2007

F¡lèd Usê:

Filed ITU:

Filed 44D:

F¡led 448:

Filed 664;

Filèd No Basis:
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No

No
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Basls Information
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Currêntly 44E: No

Currently 664: No

Currently No Basis: No

(Case Level)

Amended Uso: No

Amended ITU: No

Amended 44D: No

Amendêd 448: No

Current Oy1t,ef(Ð Information

Owner Name: Gf-A BRANDS, lNC.

Owner Addrêss: 1 15 West Century Road. Suite 2ô0
Paramus, NEW JERSEY 07652
UNITËD STATES

Legal Entity Typei CORPORATION State or Couniry Whert DELAWARE
Organized:

Attórney Nåme: Joseph S. Heino

Atto rney Pri m a ry Ema i ¡ jlì e¡no(Ù!¡!1!!!19!!l!lll

Att qr 4 eylC_q ¡1 e¡ p_g n d e,nc, g Information

Attorney of Record

Docket Number: 336'1ô.

Attorney Ema¡l No I

Opposition Nos. 91194974 (Parent) and 91196358 
PROMARK BRANDS INC., & H.J. HEINZ COMPANY v. GFA BRANDS, INC. 

Offered by Applicant GFA Brands, Inc.
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Correspondent
Name/Address:

. Phone:

Correspondent e-mail:

Author¡zêd:

Correspondent

Joseph S. Heino
DAVIS & KUELTHAU, S.C,
111 E KILBOURN AVF STE 14OO

MILWAUKËË, WISCONSIN 53202-661 3
UNITED STATES

414-225-1452

i[e-ins@-d-Lq!!suqv9. cs!]

Fax: 414-27B-3652

Correspondent e-mâil No
Auth0r¡zed:

Domestic Representative - Not Found

Prosecution History

Date Description

Mar. 15, 2A12 APPLICANT/CORRESPONDENCE CHANGES (NON-RËSPONSIVE) ENTERED

Mar.15,2012 TËAS CHANGË OF OWNER ADDRËSS RECE¡VED

Oct.'19. 2010 REGI$TERED-PRINCIPAL REGISTËR

Sep. 14,2010 NOTICE OF ACÇEPTANCE OF STATEMENT OF USE E-MAILED

Sep. 13,2010 LAW OFFICE REGISTRATION REVIEW COMPLEïED

Sep. 10,2010 ALLOWED PRINCIPAL REGISTFR - SOU ACCEPTËD

4u9.20,2010 STATEMENT OF USE PROCESSING COMPLETE

Aug. 10, 2010 USE AMENDMENT FILED

Aug. 20, 2010 DIVISIONAL PROCËSSING COMPLËIE

Aug. 10,20'10 DIVISIONAL REQUËST RECåVËD

Aug. 10, 2010 TËAS REOUËST TO DIVIDÊ RËCËIVËD

Aug. '10,20'10 TËAS STATÊMENT OF USÊ RËCÊ|VËD

Mar. 30, 2010 NOTICË OF APPROVAL OF ËXTÊNSION RËQUEST E-MAILËD

Mar. 28, 2010 ËXTENSION 4 GRANïÊD

Mar.25,2010 ÊXTENSION 4 FILED

îtÅar. 25,2010 TEAS EXTENSION RËCEIVED

Sep.29,2009 EXIËNSION 3 GRANTED

Sep.25, 2009 EXTFNSION 3 FILED

Sep.25, 2009 TEAS ËXTFNSION RECEIVFD

Mar. 25, 2009 EXTENSION 2 GRANTËD

Mar.25, 2009 EXTFNSION 2 FILED

Mar. 25,2009 TËAS EXTENSION RECEIVËD

Nov. 05, 2008 AUTOMATIC UPDATE OF ASSIGNMËNT OF OWNERSHIP

Sep,29,2008 ËXTENSION 1 GRANTED

Sep.25,2008 EXTENSION 1 FILED

Sep. 29, 2008 CASE ASSIGNED TO INTËNT TO USE PARALEGAL

Sep.25,2008 TEAS EXTËNSION RFCEIVED

Mar. 25, 2008 NOA MAILED - SOU REOUIRED FROM APPLICANT

Jan. 01, 2008 PUBLISHED FOR OPPOSITION

ûec. 12,2A07 NOTICE OF PUBIICATION

Nov. 26, 2007 LAW OFFICE PUBLICATION REVIEW COMPLÊTED

Nov. 24, 2007 APPROVËD FOR PUB - PRINCIPAL RÊGISTER

Nov. 15,2007 AMËNDMËNT FROM APPLICANT ËNTERED

Nov. 15,2007 CORRËSPONDENCÊ RËCË|VËD lN LAW OFFICË

Nov. '15,2007 ASSIGNËD TO LIË

Oct. 16,2007 FAX RËCËIVED

9ep.23,2A07 NOTIFICATION OF LETTÊR OF SUSPENSION Ë-MAILËD

Proceeding
Number

BB88B

67287

61813

61813

61813

6'1813

61813

61813

98765

98765

61813

61813

61813

67287

67287

67287

67287

6332



Sep.23, 2007 LETTER OF SUSPENSION E-MAILED

Sep. 23, 2007 SUSPENSION LETTER WRITTEN

Sep. 18,2007 FAX RECEIVãD

Sep. '14, 2007 ASSIGNED TO FXAMINËR

Jun. 12,2007 NEW APPLICATION ENTERED lN TRAM

oóó¿

77340

77300

TM Staff and Location Information

TM Staff lnformation - None

File Location

Current Location: PUBIICATION AND ISSUE SECTION Datè in Locäiioni Sep, 13, 2010
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Summary

- Total Assignments: 3 *- -: - -: -Ñ;'Lg"rã"-ijtf i
Conveyance; SECURITY INTEREST

Roel/Frâme : 15 1 ?./C"9i1L

Oate Resorded: Mar. 31, 2011

Sr¡ppÕrting Documents: gg!]if!{Ilg

Namê: GFA_PryôNDS, lNC..

Legal Entity Type: CORPORATION

Name: e]\!6_oF"lúQ¡llREAL, 4å AgËlt[
Legal Ent¡ty Type: CHARTERED BANI(

Address: 115 SOUTH LASAIIE SÏREET
CHICAGO, ¡LLINOIS 60603

Correspondent Name: RICHARD KALWA

Corrsspondent Address: 111 WEST IVIONROE STRüEI
CHAPMAN AND CUTLER LLP
cHrcAco. tL 60603

Gonveyance: SECURITY IN"|EREST

Reel/Frame: 481 3/0493

Oate Rêcorded: Jul. 02, 2012

Supporting Documents: Aq-9",!nt.Ie,rttjll]:19-1]ff!3gdr

Namei GFÂ BRANDIj, INC

Legal Ent¡ty Iype: CORPORATION

NAMC: I]ANI( OF IVIOI.TI.I'R5AL, AS AGENI'

Legal Entily Type: CHARTERËD BANK

Address: 115 SOUTH LASALLE S"fREEl'
CH¡CAGO, ILLINO¡S 60603

Correspondênt Name: RICHARD KALWA

Correspondênt Address; 1 1 1 WESï MONROE S]'REE]"
CHAPMAN ANÐ CUTLER LLP
CHICAGÕ, IL ô0603

Påges: I

Assignor

Êxecution Date: Mar. 3'1. 20'11

Staie or Country Where DELAWARE
Organized:

Assignee

State or Country Where CANADA
Organized:

Correspondenl

Pãges: I

Assignor

Execution Dåte: .iul. 02.2012

Statê or Coüntry Where DËLAWA'IE
Organized:

Assignee

State or Country Where CANADA
Orgånized:

Correspondent

Registrânt: GFA BRANDS, INC
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Reel/Frame: 4813/0853

Dale Reco¡ded: Jl.rl. a2,2Q12

Suppórtiñg Documeñts: assifln¡le]1ltm-481 3-0853.pdf

Assignor

Nãms: BANKOFMONTREAL ExecutiÐnDate: Jul 02'2012

Legai Eniity Type: CANADIAN CHARTEREQ BANK state or country Wherê CANADA
0rgãnized:

Assignêe

Name: GFA BRANDS, lNC.

Legãl Entìty Type: ÇORPORATION state Ûr country where DELAWARE
Orgánìzed:
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PARAMUS, NEW JËRSEY 07652

Corrsspondent

Correspondent Nâme: JASON L. GREENBÈRG

Corr€spondeñt Address: ÔNE NEW YORK PLAZA
trRIED FRANK LLP
NEW YORK, NY 10004.1980
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Smart Balance"'- Greet taste and
good health...together at last!

Ou¡vision is to nunurc healthy hearrs with

grcurtasring fool rhar'.s good for you Vcìc
comincd to sproding thc word about

hert-hcaldr¡, living rnd hclping¡ ou cnjo;' a

holrh¡'and dclìciou-s dict. C)ur milks ur' part

of our largc'r SmartBalmcc'" FoodPlan, a

rcipe for good living thar includes foods with

a bet¡e¡ blendofårs designcd to hclp support

a heldryharr.

Smilr Balânce" Milk ue avail¡ble inr

. I,àr [irceand Omcga-3s &Vitanìn ]ì

. FgL Flrc.arrrlA¡tioridat Viturin E

. Loç'F¡¡ md Omege-3s ôcVirminE

. Hea¡rlùghr'" lar F-rcc md Omcga-3s,

Vlmi¡ Ir & Natu¡al Pl¿nr Sær,ols

. Lacros<-F¡æFar Frce æd Omega-3s,

6tViturinE

All Smu¡B¿lancc" Mills hat nonf¿r milk
solid¡ adcled ¡o increæe¡hecooren¡ of
ølcium md protcin and o delivs a rich,

cßaÌny Iaste.

I¡ok for our other gre¿t-tasting

Smart Balanceo products that help

promote a healthier lifestyle.

. Rur tery S¡rr<rcls

. lìrttcr¡' Brrrst Spray

. Br¡tter BlÈrìd St¡c[$

. Microwave Popcorn

. NaturalPcæur Buuer

. Mayonnrisc

. Bor¡lcd Cooking Oil

. Non-SdckCooking Sp¡oy

Produd
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ulTAl,lilts å{it Attitl

SNnnRT
BAtANCE.,

Fat Free Milk
25% MORE CALCIUM
25% MORE PROTEIN

THAN WHOLÊ MILKI

ry

IIGRI!IEIIS: GRADT A fAï FREE MILK

NCI,IFAT MlLf S0LII)S, DLs-l0C0PtlEff 0L

ACETATE iVtïAM['l t), VrïAMtNA

PALùilTATE, VtTAMil,l D3

(þned & Di¡ù¡büt¿d by:

GtA Srands, lnc.

Paramus, ¡lJ 076521 432

201-421-3Si0

g¿fi0 Gm &ildr, hc.

Ê[AÛtA

fltPtt[[trutl$r
IllrÍ fRftl I0ìts il0ï

ïRtAït[ tïtïlt TII

tR0!Jrt ilrnu0ilr

rlST.'

, 
l,lo slgIlicanl
differoncc has seen

foünd between mìlk

&riud from rBST-

treâted and non-fBsf
treâted cows.

oo

of u.SA.

WIEßE FACffi É'ßI

M,Êcy(!(drÌo¡e,(or!

iñ..

0t{cE flPEilEf¡, c0ilsut'ûE wTHtil sElfEil oAYE.

Smart Balance" Fat Free Milk
tastes like 2olo milk- with ewhole
lot ofhealth benefrts.

\?þ str¡r wirh real mìlkdeliv"red direcdy from

rlairy fumes. 1We then ¡emolt ¡t¡e f¡r æd add

rhc m¡mlcalcium od prctein alrcady fomd
inmilkro crea¡e ¡ rich. cremyraste, The result?

A super+urrieious årfr* milk -high loels

ofcalcìum æd pmrein - md rhe ætioxida¡t
\¡iminE.

So now ¡ou doric hart to chæse bccvcen the

full, crcamy rure oF 2o,l milk and dre hcrlth
b¡.ncâr of fsr frcc. Wirh Sm¡n Balancc" Far

Fr.r Milk¿ndViru¡in Elou gcritdl *grar
tætc mditigood forlou.

BAtANCE"

llutrition Facts
Serv¡ng Size I cup (240 mL)
Seruings Per ContainBr About 4

-

le¡ld Pa¡ ffin¡

G¡lùlcs 100 Câloriesfrom Fato

-

ô¿ hllt Y¡b.'

Iotal F¡t 00 Êk

C¡olËslËolsmo 2lol"

Sodlm 150m0 6%

Proteln 100 ?ff/o

-

VilaminA 107" . Calcium 35'/o

VûaminD 257o . VitaminE 207ô

Not a signilicanl souoe ol dierary ljb¿r.
Vilãmrn C,and ton.

' PeE6l odly \tlÆ ar bscd on a 2,000

caloñe dd. Yourd.¡V v¿læs m¡y b¿ h¡0he'
or byærdilonding ü yor: câlorio mds.

Ddloris 2m0

tdFr kslw 659 8c!

Srhr Lesús 2& 25n
oìdffiíol Le$üìil 3üìÌ! 300fi10

Sdlm t€srhú 2.4{ûn0 2.40-ûq
Tffil0aóol'rydft 3(& 375û

Dit¡iyBM 250 3Q
PmFln 5ù €É0

low D0 ft !lA(I uP¡

roltf¡ ¡rt¡¡t¡ls

QUICK FACTS

. F,eal f¡t free mrlk and Vimmrn E.

an antioxidan¡

. 25-"¿ r¡ore Calcium and

25% nrole Frotein than whole nrlk

At{0 utTAMril Ê

Visit our Website: www.smartbalance.conì
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Tastes Rich &

Creamy tike 2% l'lilk!
Smart Balance' Fat Iree l'lilk

tastes like 2% milk with

a whole lot of health benefits. SnnnnT

llutrition Facts
Serv¡ng Siæ'l cup (240 mL)
Serv¡nos Per Conta¡n€r: 1.5

¡nut P¡ 3ärlr!
G¡lûlsE100 Calorþslrom Fat0

Vitamin D25o/o . V¡tamin E 20olô

llot a signif Ënt s0urce 0t d elÂry f rber,

Vrtamii C, ãnd kon.

'Poðmt hitu V¿lies aß bæd m a 2000
cd0rie di?t iour daily valu0s flay be h¡dEr
or lovÆ. desf¡ng m your c¿loile næds.

Calorm 2,0c0 2.5m

BATANCE- SUnRT
öPyfüh.&trüþ,* Fat Free Mitk BAIANCE,"

Fat Free Milk
25% MORE CALCIUM
25% ¡IIO RE PROTEIN

THAN WHOLE MILK'
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Irtf u0ft I0 üsil{L[f n0fl mR5 fl 0l
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QUICK FACTS

. Rcal fat frce milk and
Vitarnin E. an antioxidatrt

. 25"1, more Calciurn and
25% r¡rcrre Proteirr tlra¡l
whole mrlk
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BALANCE"L /
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SmnnT
BAtANCE,

SmnnT
BAIANCE,

SmnnT
BATANCE.

¡nd ¡ctôl vafu es tay vary.

¡ Palent Pmd¡m.

GRIDEA

llJt Ptft)GEr0 ust ilil( tnor
collfs |,t()T TRtÀItIl ll,llll THt

GR(IWTH H0BH0llfrE$T.

ilo srßilrfl cill ctñttrtcE Ms &Ex fcut0
&ftÁilutu0Ë8r!U tRoM ûSLImlt0
m mt r¡SI nffio 00ilS.
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MILKFÁT'

@o

nGnEüE*T8: ûRADE À i-o$r FÀT MILK

N0ñFAÌ iilLKS0,|DS 0ä,!Efú-3 ûlL

BLEf¡D (PURFTED RS r orL 4il0
SUISLOWEß OIL. TO HÊLP I\IAII¡IAIN

FRESHT€SS)] VITA¡ilr,¡ A PA!!!rAn,
vlTÂMlN 0.

l}l¡fsl & ¡ßl¡ihlsd bt: GtÅ BRÀN0S, ll,lc

Parmus, MJ 07ô521{32. 20t421.3970 @2¡11 GH lmdq lor

ffil,riiffiir:;
OO MT USE If SËAL

{x.toERcÁP ls BRo(sl.

PEISH¡BIE. I(EEP REIRIGMATEO.

ü¡cE oP$ttD, c0ilsrrMÊ lriÍll¡¡
sÛExolnf0fl¡Esï[s]I._ _ _

llIIRA.FAsItlJRIZiÛ

II[AtJtutA&û,A[[t0_

llutrition Facts

Calodã 130 Cã oriÉ from tat ?O

-

% bltY&'
rdallat!ç _________!o/'

Såluratrd t¡l 1.q,_ _-.,._-_ 8%

rryry F!t!g
Poyùnsåtu6ted Fat0g

Monouns¡tùrated F¿t 1ç

fåolede¡o¡ 15mO õ%

lot¡l C¡r¡¡htù¡t¿ 159 5%

Suga16 150

P¡¡lßh 110 22ú/,

VitâminA 1(i-9, . Calc¡um 409:,

Vilaw¡ D 25%

Mr" dFlt¡út \rre ffiry@
rÊE-r-ryMaømì?õõc
dd! dlsr Yrlf ddly vdu6 ray Ù¿ rohú
or lolvE dcpmdlq m y0r cdor lu rcdû

c¡ûts 2.D0 2.s!
u¡dga

30hl
?Æht
tr5üq

2Ng

3¡&q
2{ho
3.Sûmq
3Cb
?59
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?fR 9fEd Bålance

SIßVING $/hol. lowfãtMilk
Mllz ÂndOmsa"ls

Gld* -lGrs 38ors
%w 3091 40j6

Pr.t.t--8t ll8
96DV 1ó96 27)t,

lmg-Ci¡h ong 32q
DU/trA
0m8a-3s

%0V 7úÁol

:8asei o teeßl miksülards S-¿l¿ $Ðdads I
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Smart BalanceP Low Fat Milks taste rich &
creamy like whole milk- with awhole lot
ofbenefits.

lve shn s'ìth real ni lk deÌ ìvererl d i rectl¡ fiorn daì r,v fanu ers.

\k the ¡r rc morc Éo me oI t hc lat ¿¡¡d ¡del t h e n¿[t ru.l c¡ici url

rud protií rlruth hrutd itt ntÌlk Lo crc¿te ¡ rìch, c¡eaurv

L¡st¿ lllc rcult?l\ su¡rer-truuìliou iow fat n¡ilk Lh¡t h¿s dìc

dclicious flalor of¡thole urilk - high luels ofc¡lciuur and

prorcin - and hÐnìle¡rkhv Llnìegl-3s.

So nor'¡ou rl<u't lrare lJ {hoose bclûtcr tì¡e fttl l. crtnrn¡'

læteof rvhole n¡ilk¿¡d drel¡oefìs of lou'f¿r.
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QUICK FACT5
. Re¿l low fat milk and imporlånt nutrients;

- Heart healthy DHA/EPA Omega-3s

- 300/0 more Calcium and Protein
than whole milk

- Good source of Pot¡ssium

Smart Balance'Milks -
Great taste and good health...
logetherat lastf-

ouvision is to nLLflure healtly hears wia greaþnsti[g

producs. \\þ're comniued to sprcading rhe uprd ¡bour

hean-healthv livirg and help¡ng !otr enio)'¡ healthl'

and dclicior¡s diel- our milks are pan ofour larger

Srirart lirlanct!'[Ìror] l]lâ¡ì, å reciPe f!ìr8md liviilSlh¡l
iìdrdes toodswith *kner l¡lends of fars dcsigred ro

htlp supporL a heaì tltv hean.

Srn¡rrt tsal¡rrct' miìks¡rc ;¡vail¡blt ittserc¡al v¡rittits
irrclrLding lar irce, ìon 1¡l ¡ud l¿clos!'f r.r'oPtiorrs.

Look for our other greal-tasting
Smart Balance' products that help
promote a healthier lifestyle.
'I lrev alw¡vs r o¡r ¡airì ()B l h rrs fa l.. . rìr t trr al ly, rvitlr rr

h1'drogenated oils. \nd don'r tbrger rlrt'gttÌa! taste -

StrÌart Bù latr(e " proil ucLs will appeai Lo yon r sctìses

as tcll es vourgood seuse.

o'n
ooo
I
o)
I
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rátio: Brinfitrg you â 8!côt-t¡rtin¡ b

nrnition you recr sood rbout irn,t ,,::::î iï:ì1,::***1 "t P",.\ü'lùSiå,"
t'--r.t**

Em¿rt Balane. sgreaô 
lrbt $ot "l¡hr. 

an enligite¡.¿*.

ltÀjurt aehieued r higher level. Of Omeg¿-9¡. Today, everybody'r

blhinS about gneg¡¡. But ¡ev tmart Balancef)negro Buttery âprcad

doern't jurt ¡ive you Omega-9r. It lar olr unique b¿l¡nce of t.hree

Omega-lr; åIJ, EPA and DHrA.. Scieqti(ic rtudie¡ h¿ve rho*n
thât OmeÍ¿-t¡ hel¡ rugport the foflowing: . Cardiova¡cul¿r health

PW¡mlÆN@¡ffilrùù l)&aErnt¡¡lralrlharM¡!ûo tøMTlwCfr¡.
M lÐtreårc¡M.hrhD.f h*!ñhñúFùúÉfr iltlahh.
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GIVE
YOUR KITCHEN
A HEART.HEATTHIER
MAKEOVER.
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Make the switch and see how Smart Balanceo products can contribute to a

heart-healthier lifestyle. Our easy and delicious Food Plan promotes a diet

low in saturated fat and cholesterol, and helps eliminate unhealthy trans fat

GET YOUR FRËE COPY AT SMARTBATANCE.COM!
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TWO DETICIOUS
AND EASY STEPS+
A HEART.HEATT

sAvE .$læ

TASTES RICH & CREAMY
LIKÍ.2% \\'ITHOUT
THE SATURATED FAT!

. Àlorc c¿rlcju¡rr &' protcin than
ri h olc nr ilk

' No artifìcj¿rl grou'th hornrtirrc
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AI,SO AVâ¡LABI.E IN LÀCTOSE-FNEEI

SAVE
oo

On the purchase

-of any-
Smart Balance'Milks

@
TTAILER Send to GIA Baqò, h..i CN Dqt. 4]t?6r Onc Faseü
Driq Ðel ruo, q 28840. GFA will rdmbusc you for fece v¡lu ofths
coupon pl6 E4 hdliq providd coúpùn b ed$ned h ¡ccordanc! øth
oúrcourn rcd(sflion Fliry (avaiìable upo¡ ßrucsù. ash valúe ¡/¡oo..
Do not dôuble. CONSUME& One côúpónlcr tchpúrc&{. Coßúè¡
p¡y! sle, rd. \'otd ü rç¡dúccd, tiâroferd, rc$rict¿d or proh¡btèd. vÒil
trdúeresdÞùr&b¡@ltåblÈmiù@pdccOæûGlABrdds hc.
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SMART BALANCE 3i27l11 SOLO [,4ILK FSI . VERS|ON A
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HERE ARE
TWO EASY STEPS
TO A HEART-
HEATTHIER DIET.

FAT EBEEIÍILK & OMEGA-3s

Tastes rich and creamy like z%
without the saturated fat
zSl"more calcium and protein'
Heart-healthy Omega-3s'
No artífïcid growth hormone'

DELICIOUS BUTTERjr SPREAI'S

Helps support healthy
cholesterol levels'
Rich, buttery taste

$ EXHEFäW
tKO q.-(¿-8

.SAVE UP TO.

$?oo-v-

4/10/1 1 Full Page Miluspreads/SticlG FSI . 6.81 25" x 10.5" . Coupon vels¡on A - Fþx

GFA000018
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Trademark Electronic Search System (TESS)

lJnited States Patent and Trademark Office

H<lmelsitelndextSearchlrlqlGlossarylGuideslContactsleBusinessleÊizalertsINewslHelp

Trademarks > Trademark Electronic Search System (TESS)

IESS was last updated on Wed Apr 10 05:02:46 EDT 2013

Page 1 of2

Please logout when you are done to release system resources allocated for you.

jgtj List At: l- oR ,'Jùrrtþilto record: l_ ReCOfd 6 OUt Of 25

F¡ST.UËEÃ flnli1çsEEtÉr oË *fElp Fr¿Ev Llsr eå¡RF l"¡$tf

fdcÞir Us-r F'lnËT8ÞÈ F#rJDú6 fi¡ËRã. EBÉ LEÈÍDûC

3T*S €to{us@
return to TE

ShitARTBALANCE

SMART BALANCE
lC 029. US 046. G & S: Frozen appetizers primarily containing poultry, meat, seafood or
vegetables; frozen entrees primarily containing poultry, meat, seafood or vegetables

lC 030. US 046. G & S: frozen entrees consisting primarily of pasta or rice

(4) STANDARD CHARACTER MARK
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November 3, 2009

1B

1B

April 20, 2010

(AppltCANT) cFA Brands, lnc. CORPORATION DELAWARE 115 West Century Road, Suite

260 Paramus NEW JERSEY 07652
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MÍIK
64 oz.

ffiafi 99T
zlsr '

l"iÐ
Gârellck Farms .:
Half & Hrlf, '16oi .'.

Hood
Cottage Cheese
24 oL

Pillsbury.
Dinner Rolls,
Breads or Plzza Crust
l0&l 1.8 @.Sdê1¿d\âridicr

on4

uç4 
,

Pillibur¡ .
Bixúla
{p¡ck 30 oi. . ..

449.L '" '.
StÊ'il's

Chocohæ Mllk
64 oL

ç
It

, Sman Balanie'':i'

Plllsbu¡y : '.
Clnnamôn Rolls
'l.1 oz ,

4/$ ll
Bosion Market.
Dinners .

13.5-l6oz., :
Seiected Varietiès

Pillsbury' '

Toaster Strudel '

'ToaSter P¿stries .. '
l0-ll.5o¿' rl

ffe:',;
Orelda ,t.
Potatoes . '':
16-32o2,,
SelectedVarieties :."'

:4/$'lfl,
Hot Pockéts,
Lean Pockets or
Croissant Pockets
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Tide 2x flltr¿
Laundry Detergent

"1*:i-,"t:åf;

2,ã20
Scw upto Só.98on 2with¡our $S

Spray 'n \4'ash
Sta;n S.ick 4,4 @. or
Tligger rz to lo oa

2,å5
Sqve up lo 98c on ?w¡th )our ff

Puffs Family Facial Tisue
96or216 cL or

Bounty Napkiß ¡t)0...,
seleùcdvâric¡i6

Sqve up lo 5Oc æ. with rou. ffi

S.ott 1000 Sheet Bath
Tisue tl eo:ls or Long
Lasting PaperTowels

6le
Sore up Io $2.00 æ. with ¡our ff

Lysol Cleaners 24 o¿

.Aerosol, :z oz Trigger,
,lo oz. All Purpose Pourable

or t cr. Clng Clip On
Életrl varieries

2,å5
Soveup to ¡Ì.98 on ?with ¡our ff

Soveupþ gì.50ð.wìrhpur $fl

Sove up to $1.00 æ. wìrh ¡our $f,

Giant Eagle
Baby \{ipes

240 cl, Natural A.loe Fresh
Scenr or Fragmoæ free

2,JJI
soveuptô98c on2wirh¡our ff

Tropicana Preurium
Ora4geJuice

64 oz., selectecl Yàrieties

Sove up lo $1.47 on 3 with your SS

Giant Eagle
Shredded or Chunk

Cheese
6 or 8 oz., selected lzrieties

Sove up io $l .l B on 2 with your ffi
¡

Gf*-i.Ë;iF: 'rr

WlFxim,
Smart Baìance Butte¡ Blencl,

Spreacl or Buttery Spra,v
60¿. (o 15 oz.. Flñ€duriflië

2,$5
Swoupþt2.58on2wiÈìyour Ef

Promir Activ Cholesterol
Reduinø or À'ru Blood Pressure

ContrËl Srrpershoa 4 Packs

t,l7
Son ç to l€r on 2 wirh pur ff

Pillsbury Pie Crust, Gnnds
Srveet Rolls or Flaky Twist

l3 ro 175 oz.,sdefied rtrietis

4,å10
sorcupþ¡5.5óon4Bhhyour Ð

Gimr Eagle
Lætose Free

Nlilk
64 oz.,Zdr
or Fat Frc

soY. uplo t1.38 on 2wthyour Ð
2,ãf4

3r"*4

ffiffi
Kraft American Singles

or Singlm Select
16 ø., selãcted væiqis

2,å7
Sowupþ l?.58 on 2vriúyour Ë¡

Reddi Wip
Topping
6.5or? oL,

æbced varídies

ffi
åËirf

Frigo
Cheeseheads
String Cheese

24 oz.,

*lêate.d Yâric¿¡e3

2,i 98
I

r,p. ff ""áx:,_-sowupro!1.o0ø2wíhpw fl

Stouffers
French Bread Pizza

l0.l to 12.5 oz.,
selected variedes

Sr. wþ ó9! on3wlh

Weight lVatchers Smart
Ones Entrees
4.58 to ll.5 oz.,

selected varieties

Giau Eagle
Fauuly Style

\,Vaffles
19.8 oz.,

ælerxl lar'iei¿s ffi.ü,*'Td:

Birds Eye
Steamfiesh or

Bagged
l'egerables
I to 16 o¿,

Fleddl va'idies

Pepperidge
Farm

La¡er Cakes
or Breads

9,, ro 19.6o2,,
selected mrierþs

4il 5,å11
Sq6 up lo $2.50 an 5 wlh

rc,"110
sovouproló.eoor Ìowilny"* $$

2-17
soYéwbll.7s oñ2 wirhlour ffsoYoùplo7óc on¡rnrhy@¡ *g r* EE

Stouffer's Farnily Size or
Na' Eæv Exuress Entrees

28 ¡o40 ó2.. eîeced v¡rietis

lr{cCain Premirull
Golden Crisp

Fries, Srrperfries
or Roase¡ s
Ì6 (' 5?o2.,

Êeleded varierisAuntJemima Breakfast
Eilrees ¡,2 o g.¡ o¿., rdccr.d yùiedet

0,.T10
Sov.r+þ ¡lo.ooon lowlrhyour S!

4,å9
Sovê uptô$?.1ó oñ4Mthyour ff

Luigi's ltalran fce, Ìt{inute
lvlaid Juice Bars or Barq's

Floatz ö ro I cr., selrued v¡rþiro

2,Jó
Soþupþ¡278on?vlihyour ff;-: : -' ::' t: ; rii ¡

t€lo-À^1,C,cl,Cr,C3,4,C5,Có.Cté,C9,ClqCrl.Cl?,Cll,Cl¡,E,l,Jì.P.Pl,P2,P3,P¡.I,Wf,Yl

aç
ø?.g
å'ozuÀ

EXHIBIT

7ç -{7-J}

Sove up lo $2.ó0 on 4 with your EF Sove up lo $4.76 on4 wilh your ffi

*-,5.3.:,,*
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