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Attorneys for Applicant
411 East W sconsi n Avenue
Suite 2040
M | waukee, W sconsin 53202-4497
BY: DAVI D R CRGSS, ESQ
Phone: (414) 277-5495
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WI LLI AM SHANKS,
havi ng been first duly sworn by the
Not ary Public, was exam ned and

testified as foll ows:

EXAM NATI ON BY

MR CRGCSS:
Q VWhat is your full nanme?
A It's WIIliam Shanks.
Q Spelled in the normal way?
A In the normal way.
Q How ol d a nman are you?
A | am 54.
Q What do you do for a living?
A |'ma private investigator.
Q Now, you and your firm assisted us

in investigating the use of Smart and Bal ance
on itens in grocery stores, correct?

A. Correct.

Q We are going to get to the results
of that investigation in a nonent, but first
about your background. D d you go to coll ege?

A | did.

Q VWher e?

A Wayne State University in Detroit,
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M chi gan.
Q Did you get a degree?
A | did.
Q What was t hat degree?
A | got a BFA in theater arts in 1980.
Q Have you had any formal education

beyond your bachel or's degree?
A Yes, | had two years of graduate
school at the University of Wsconsin in

M | waukee, also in the real mof theater arts.

Q Where do you work currently?
A | work currently froma hone office
I n Newt own, Connecticut. | work for a firm

cal l ed Marksnen, |nc.
Q What i s the business of Marksmen?
A Mar ksnmen i s focused al nost
excl usively on trademark investigations and
acquisitions of intellectual property and
patent investigations and al so assisting with
copyright searches to a snaller degree.
Q You said you work out of your hone
office. Does Marksnen have offices of its own?
A Yes, they do.
Q VWher e?
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A Qur main office is in Los Angeles in

d endal e, California and our East Coast office

is located in Chapel Hill, North Carolina.
Q How | ong have you wor ked for

Mar ksmen?
A | have worked for Marksnen since

about two nonths after it opened, spring of
1998.
Q How is it that Marksnen got forned?
A Several of us had previously been
enpl oyed by a New York tradenark investigative

firmknown as Kelly Pioneer G oup, which I

began working for in, | believe, January of
1996.

Q What is your current position at
Mar ksmen?

A | am presently an investigations

manager and designated | ead investigator for

Mar ksnen.
Q How | ong have you had those titles?
A | have had those titles since

approxi mately 1999.
Q What do those responsibilities

i ncl ude?
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A They i nclude case intake and a
| iaison with clients over potential work,
strategizing with clients on how to determ ne
use aspects of trademarks, patents, donain
nanes. That can include senior use, first use,
abandonnent i|issues, |l ocating w tnesses.

| al so supervise investigators and
have trained nost of our staff, but that cane
on after 1999 | believe.

Q About how many i nvestigati ons have
you overseen in your career at Marksnmen?

A Certainly nore than 10, 000.

Q How nmany of those involve
I nvestigati ng use of trademarks in one way,
shape or fornf

A | would say that about 98 percent of
our work is trademark rel ated and the ot her
2 percent is devoted to patent and copyri ght
wor K.

Q Have you provi ded either deposition
testinony or testinony in court before about
your investigations?

A. Yes, | have.

Q About how many tinmes in court?
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A In court on two occasi ons.
Q And i n depositions?
A I n depositions |I would guess around

ten to twel ve altogether.

Q Do you recall about when Quarles &
Brady retained Marksnen for this dispute?

A Yes. It was the spring, sunmer of
2011.

Q And again, what was it that we had
asked you to do?

A The assignnent was to visit several
desi gnated grocery stores, in particular
denographic Metropolitan areas and to visit
t hese stores and purchase consumabl e itens that
are packaged and woul d bear use of the marks,

Smart and Bal anced or Snart or Bal anced.

Q VWhat were the two Metropolitan
areas?
A. One was Mam, Florida and the other

was the New York City area, but not Manhatt an.
Q What was your primary role in this
I nvesti gati on?
A My primary role in this

I nvestigati on was evaluating the request with
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our folks in Chapel Hill, North Carolina, that
bei ng Phoebe Tayl or and John Shoenfelt, and
estimating a quote in tinme needed to accunul ate
and report on the assignnent.
Q Who is the investigator that you

supervi sed for the New York area?

A H s nane is Carl o Vogel.

Q Have you worked with hi m before?
A Many ti nmes.

Q Wiat is his relationship with

Mar ksnen? |s he an enpl oyee?

A Carl o is an i ndependent contractor,
but we use Carlo on alnost a daily basis for
work in the trademark investigative realm

MR. CROSS: Let's have this marked
as the next applicants exhibit. So this

wi || be Shanks Exhibit 6.

(Wher eupon 7/ 15/ 11 report was narked

Shanks Exhibit 6 for identification as of

this date.)

Q The court reporter has marked and
I ' m handi ng you what has been narked as
Applicant Exhibit 6. Can you tell ne what that

I's, please?
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A This is a web based report of our
findings of the purchase efforts that -- the

purchases that we made in the New York area of
Smart Bal ance, the food product, the food itens
In several grocery stores.

Q When was this? Wat is the date of
this report?

A The date on the report is July 15,
2011.

Q When did the actual on the ground
I nvestigation take place that is summari zed in
this report?

A The investigation took place in |late
June through a portion of early July.

Q Who contributed to the report?

A Carl o Vogel did the lion's share of
the reporting wthin, as he was the
I nvesti gator on the ground purchasing and
docunenting the product, and then | worked wth
Carlo in fashioning the report to be delivered
to the client.

Q Is that your signature that appears
on the | ast page of the report?

A. Yes, it is.
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Q And who was responsi ble for
forwarding the report to Quarles & Brady?

A It is done sort of electronically by
virtue of ne hitting a release button and then
the attorney or paral egal who orders the report
Is notified by e-nail that their report is
ready for pick up on the website.

Q Is this a project where the
I nvestigator was to go in and observe what was
there in the store or were there actual
pur chases nade?

A There were many purchases nade.

MR. CROSS: Let's have this marked
as the next exhibit. This will be Shanks

Exhi bit 7.

(Wher eupon e-nmail was mar ked Shanks

Exhibit 7 for identification as of this

date.)

Q What is Exhibit 7?2

MS. GOTT: (bjection. Foundation.

Q Wll, we are going to find out. Do
you know what Exhibit 7 is?

A Exhi bit 7 appears to be an e-mail

from Phoebe Taylor in our Chapel Hill office to
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Johanna Wl bert at Quarles & Brady.

Q VWhat is it?

MS. GOTIT: (bjection.

Q Go ahead.

A Wthinis alisting in Excel
spreadsheet format of all of the itens that
wer e purchased by Carl o Vogel in the New York
ar ea.

Q Had you seen this docunent during
t he course of your investigation?

A Yes.

Q Is it the type of docunent that is
normal |y produced in the ordinary course of an
I nvestigator's work?

A It is in the normal course of any
tine that we are designated to accunul ate as
many products bearing particular mark or word.

Q Was Exhi bit 7 prepared in the
ordi nary course of Marksnen's busi ness?

MS. GOTT: (bjection. Foundation.

A Yes, it was.

Q Pl ease take us -- based on your
experience in dealing wth reports such as

this, please tell us what each of the vari ous
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col um headi ngs nean.

A Ckay. Under columm Ais primarily
just an identification for Carlo and his main
contact points and his New York State P
i cense.

The item nunbers are then -- Columm
B are the item nunbers thensel ves that were
purchased. Colum C is a description of each
of the products purchased. Columm D is the
date purchased. Colum E is the | ocation at
whi ch the product was purchased and Colum F is
t he evi dence bag nunber designation for each
bat ch of products and which bag they actually
ended i n.

Q Agai n, how do you know that is what
each of these columms represent?

A Because | instructed, after getting
Instruction from Quarles & Brady, to docunent
and bag the evidence in a way that was
organi zed and coul d be under st ood.

Q You nentioned that there were
phot ogr aphs taken. Wo took the photographs?

A Carl o Vogel .

Q What happened to the phot ographs?
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What happened to the photographs after they
wer e taken?
MS. GOTIT: (bjection.
A The phot ographs are -- they are
organi zed by the | ocation at which they were
taken, i.e., A B, Cgrocery stores and then

delivered either via e-mail or CD fornat to the

client.
MR. CROSS: Let's have this marked
as the next exhibit. This will be Shanks
Exhi bit 8.

(Wher eupon phot ograph was nar ked

Shanks Exhibit 8 for identification as of

this date.)

Q ' mgoing to show you what the court
reporter has nmarked as Exhibit 8.  Can you tell
me what that is?

M5. GOTT: vjection. Foundation.

A This is a photograph of an A&P
super mar ket exterior and then subsequent phot os
are phot ographs of the products that were
purchased in the New York area by our
I ndependent contractor Carl o Vogel.

Q How do you know that is what these
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phot ogr aphs are?
A How do | know what they are?
Q Yes.
A Because | have seen them before.
Q When did you first see thenf
A | first saw themat the tine that

the investigati on was conducted when we were
accumul ating all the matter prior to delivering
to Quarles & Brady.

Q You had earlier nentioned that
Mar ksmen was retained to conduct anot her

I nvestigation in addition to the one in the New

York area, but the other one in Mam ; is that
right?

A That's correct.

Q What is the nane of the people who

had ultimate responsibility for the M am
I nvesti gati on?
A The ultimate responsibility at
Mar ksnmen or - -
Q At Mar ksnen.
A The ultinmate responsibility was
initiated by Phoebe Tayl or and John Shoenfelt

who are no longer with our firm but then
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ultinmately the results were accunul at ed by
Phoebe and | ooked after by nyself and Kate

Schrader in our Los Angel es office.

Q What is Ms. Schrader's position with
Mar ksmen?

A She an investigation nanager in the
LA office.

Q How | ong has she held that position?

MS. GOTT: (bjection. Foundation.

A She has held that position since
approxi mately 2002.

Q How do you know she has held it that
| ong?

A She was hired, | believe, in 2000 or
2001 initially as a bookkeeper and then
subsequent to that was a -- an investigator for
approxi mately two years prior to noving into
managenent, consuner Vi sion.

Q Have you worked w th her throughout

that tinme?

A | have.

Q How is it how that you know her work
hi story?

A Because we were in the sane office
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space together.

Q So you have personal experience with
her ?

A Yes, at the tine |I lived in Los
Angeles. | lived in Los Angeles until 2005.

Q What are Ms. Schrader's general job
responsibilities?

A Many are shared by she and nysel f,

case i ntake, evaluation of requests for
feasibility of conducting the work, whether
it's -- and estimating of fees for the work to
be conducted. She al so does a good deal of the
end of the nonth billing exam nati on.

MR. CROSS: Let's have this marked
as the next exhibit. This will be
Appl i cant's Shanks Exhibit 9.

(Wher eupon report was nar ked Shanks
Exhibit 9 for identification as of this
date.)

Q ' mgoing to show you what the court
reporter has marked as Shanks Exhibit 9. Can
you tell us what that is, please?

M5. GOTIT: vjection. Foundation.

A This is the brief report prepared by
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Kat e Schrader and Phoebe Tayl or regardi ng the

purchases we made in the Manm , Florida area.

Q How do you know that is what this
i s?

A Because the introductory paragraph
cites it. It cites it as, cites the

I nstructions that were laid to bear, which was
to visit several supermarkets in Mam, Florida
and determine if they're marketing goods using
t he nanme Snmart or Bal ance.

Q Are Exhibits 6 through 9 the types
of docunents that Marksnen personnel and
I nvestigators, such as you and Ms. Schrader,

prepare in the ordinary course of your job

duti es?
A Yes, they are.
Q As an investigator at Marksnen, do

you and Ms. Schrader have an obligation to
report accurately on the investigations that
you supervi se?

A Yes, indeed we do.

Q As supervisors, do you have
knowl edge about the investigations that you

over see?
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A Yes.

Q And do you routinely use records,
such as Exhibits 6 through 9, to report to your
clients about the information | earned during
t he course of your investigations?

A Yes, it's a daily occurrence.

Q Did you and Ms. Schrader and ot hers
at Marksnen prepare Exhibits 6 through 9 during

t he ordi nary course of your business at

Mar ksmen?
A Yes.
MR. CROSS: Let's have this marked
as the next exhibit, please. This wll be
Shanks 10.

(Wher eupon Proedge report was marked

Shanks Exhibit 10 for identification as of

this date.)

Q |*'mgoing to show you what the court
reporter has marked as Exhi bit 10, Shanks
Exhibit 10. Can you tell nme what that docunent
I's, please?

MS. GOTT: (bjection. Foundation.

Q Go ahead.

A Thi s appears to be the report
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drafted by Proedge G oup regardi ng purchases of
Smart and Bal ance products in the Mam area.

Q What is Proedge G oup?

A Proedge is a Mam based private
I nvestigative firm

Q Had you worked with Proedge before
their involvenent in this investigation?

A Yes, on nany occasi ons.

Q About how often have you worked with
Proedge in a typical year?

A In a typical year we probably use
Proedge anywhere fromsix to a dozen tines a
year.

Q The letter is addressed to Phoebe
Tayl or and John Shoenfelt. You've nentioned at
| east before Phoebe Taylor. | can't recall if

you nentioned M. Shoenfelt?

A. Yes, | have.
Q Ms. Taylor, who is she again?
A. She is the -- at the tine of this

report, was our client relations nanager,
custoner service |liaison and assisted John with
the primary duty of setting up instructions for

I ndependent private investigators to conduct
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on-site work on our behalf in renote areas
where we don't have our own staff.

Q I s that an unusual aspect of your
business or is it fairly commonpl ace where you
contract wth another investigative outfit to
carry out certain aspects?

A. We subcontract out three or four or
five tinmes a week depending on the issue or the
specialty or the | ocation of the request.

Q What do you know about the agencies
W th whom you subcontract before you decide to
use t henf

A We first check to nake sure they are
| icensed. W often ask investigative
associ ations for recommendations in a
particular area. |If we don't know of anybody
and if we enlist sonebody's services and we are
happy with their work, we have a constantly
accunul ati ng dat abase of investigators that we
w |l enploy and we take notes as to the
delivery tinme it took for themto provide
product and the level of quality of the work
done.

Q You nmentioned licensing. |Is
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Mar ksnen |icensed? Does the agency get
| icensed or individuals within it get |icensed?

A Yes, anybody that is working under
t he enpl oy of Marksnen as an enpl oyee or an
hourly enpl oyee is working under either the
California licensure or the North Carolina
licensure. | amlicensed in both California
and al so in Connecticut, but I'mthe sole

enpl oyee i n Connecti cut.

Q Is M. Vogel licensed?

A He is. He is licensed in the State
of New Yor k.

Q And you said that Proedge is
| i censed?

A Yes.

MR. CROSS: Let's have these nmarked
as the next three exhibits. So these wll
be Exhibits 11, 12 and 13.

(Wher eupon phot ograph was nar ked
Shanks Exhibit 11 for identification as of
this date.)

(Wher eupon phot ograph was nar ked
Shanks Exhibit 12 for identification as of

this date.)
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(Wher eupon phot ograph was nar ked

Shanks Exhibit 13 for identification as of

this date.)

Q The court reporter has marked and
have handed you Exhibits 11, 12 and 13. Do you
recogni ze those exhi bits?

A Yes, they appear to be the photos of
t he products purchased at the stores in the
M am netropolitan area by Proedge.

Q What does Exhibit 11 represent?

M5. GOTT: vjection. Foundation.

A Exhibit 11 is the one that Smart

Bal ance is on the front?

Q Correct.
A It's superinposed -- not
superinposed. It's in the foreground and

behind it is a Publix grocery bag whi ch denotes
the |l ocation that the product was purchased.
Q Is that the |ocation all of the
products depicted in Exhibit 11 were purchased?
MS. GOTT: (bjection. Foundation.
A It appears to be so.
Q Take a | ook at Exhibit 12. Can you

tell the |ocation of the products, where the
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products were purchased from Exhibit 127?

A The products here are in the
foreground of a Wal-Mart grocery bag that was
used to designate the location in which these
products were purchased.

Q And Exhibit 13, what is the |ocation
t hose products were purchased?

MS. GOTT: (bjection. Foundation.

A In the foreground again is a Snart
Bal ance peanut butter product and it's right
bel ow a portion of a Wnn Di xi e grocery bag
whi ch woul d denote where the products in this
set of photographs were purchased.

Q I n your experience in working in the
area of private investigations and in
particul ar working with Proedge, are Exhibits
10 through 13 the type of records that
I nvesti gators such as Proedge and Mar ksnen
prepare as an ordinary -- as part of their
ordi nary course of business?

MS. GOTT: (bjection. Foundation.

A Yes, they are.

Q Do the people who take the

phot ogr aphs and prepare records such as
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Exhi bits 10 through 13 have a responsibility to
accurately report on the investigations that
t hey conduct ?
MS. GOTT: (bjection. Foundation.

A Yes, they do.

Q And do the investigators who prepare
records, such as Exhibits 10 t hrough 13, have
knowl edge of the information about which they
are reporting?

MS. GOTT: (bjection. Foundation.

A They do.

Q And do you and ot her private
I nvestigators that you've worked wth, such as
Proedge, use records, such as Exhibits 10
t hrough 13, to routinely report to your client
about the information devel oped during the
course of their investigations?

M5. GOTT: vjection. Foundation.

A Yes.

Q And were Exhibits 10 through 13
prepared and then used in the ordi nary course
of your busi ness at Marksnen?

M5. GOTIT: vjection. Foundation.

A Yes, they were.
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MR, CROSS: | have no nore
questions. Thank you very nuch.

MS. GOIT: Can we take a break,
pl ease?

(Tine noted: 2:45 p.m)

(Brief recess taken.)

(Tine noted: 2:52 p.m)

EXAM NATI ON BY

MS. GOIT:
Q Good afternoon, M. Shanks.
A Hi .
Q You're here today to testify in your

personal capacity as a witness in this matter;

isn't that correct?

A Yes, to a certain degree.

Q To what degree?

A As a supervisor of the work.

Q You're not testifying as a conpany

representative of Marksnen; is that correct?
A No, | amtestifying as a conpany
representative of Marksmen.
Q Has Marksnen identified you as a
wWtness to testify on its behal f?

A In this case -- well, yes.
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Q How di d Marksnen identify you as a
wtness to testify on its behalf in this case?

A By virtue primarily of ny signatory
on one of the reports and | am also identified
as the lead investigator within the firm

Q Do you often testify as a conpany
representative of Marksnen?

A It's not frequent, but | have done
so on several occasions.

Q How | ong have you been a private
I nvesti gator?

A | have been a private investigator
for 16 years.

Q What was your under graduat e degree

A My under gr aduat e degree was in
t heater arts.
Q So you didn't receive training in

school as a private investigator, did you?

A I n coll ege?

Q I n coll ege.

A No.

Q Did you recei ve any academ c

training as a private investigator?
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A Academ c training, no.
Q You started working for Marksnen in
1998; is that correct?
A That's correct.
Q And before that you testified you

wor ked for another investigative firm is that

correct?
A Yes.
Q Whien did you start working for the

ot her investigative firnf

A I n January of 1996.

Q What year did you graduate from
col | ege?

A | graduated in 1980.

Q Did you work as a private

i nvesti gator between 1980 and 1996 as wel | ?

A. No, | did not.
Q What was your job during that tine?
A | was -- | began as -- | spent

approxi mately 13 years as an actor.

Q So between 1980 and 1993 or so, you
spent tine as an actor; is that accurate?

A Actually | was still in graduate

school through the spring of 1983. | nobved to
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New York City in the fall of 1983.

Q So then between 1983 and 1996, you
wor ked as an actor and then in 1996 was when
you first becane a private investigator?

A That's correct.

Q M. Shanks, did you personally
conduct the investigation in this case?

A The on ground investigation at the

| ocati ons?

Q Yes.
A No.
Q | believe you testified that
Angelo -- I"'msorry, Carlo Vogel conducted the

on ground investigation in New York; is that

correct?
A That's correct.
Q Who conducted the on ground
I nvestigation in Florida, in Mam ; is that the

ot her mar ket ?

A Yes.
Q Wio conducted that investigation?
A. The firmwe hired was Proedge G oup

and the specific investigator was Barbara Lee.

Q Were you with Barbara Lee when she
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conducted her investigation?

A No.

Q Were you with Carl o Vogel when he
conducted his investigation?

A No.

Q You should have in front of you what
has been marked as Applicant Shanks Exhibit 7.
This exhibit includes a spreadsheet presumably
of the products that Carl o Vogel purchased in

his investigation; is that correct?

A ' m 1l ooking for the right one.
Q It's that one right there.

A Yes, that's correct.

Q How do you know that Carl o Voge

pur chased t hese products?

A. | know that Carl o Vogel purchased
t hese products because he so nuch as stated so
and he provided us wth photos and receipts
fromhis efforts and additionally several
phot ogr aphs of the product in his office.

Q Do you see the photos that Carlo
Vogel took in any of these exhibits that have
been mar ked?

A You nmean any of this pile here?
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Q Yes.

A Yes.

Q Whi ch ones are the ones that Carlo

Vogel took?
A That woul d be Applicant Shanks 8.
Q And t he ot her photographs that have

been marked as exhibits, he did not take those,
correct?
A You nean that are attached on

different stapled piles here?

Q Yes.
A No, he did not take those.
Q Did he take the photographs in

Exhibit 8, every single one of these
phot ogr aphs?

A To the best of ny know edge, he did.

Q You don't really have know edge one
way or the other though, do you?

A | have his word and his
responsibility as an investigator to report the
truth in the matter of the investigation and |
take himat his word and | take it as proof
based on what was accunul ated and sent to our

of fice.
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Q The ot her phot ographs that have been
mar ked as exhibits here, are these phot ographs
t hen that were taken by Barbara Lee?

A Correct.

Q And t hose phot ographs are Shanks
Exhibits 11, 12 and 13, correct?

A That's correct.

Q O her than what you can discern from
the face of these exhibits thensel ves, you
don't have any personal know edge concerni ng
t he actual purchasing of these products; iIs

that correct?

A What do you nean by persona
know edge?
Q You testified earlier that you did

not acconpany either M. Vogel or M. Lee in

pur chasi ng these products, correct?

A Not i n person, no.

Q Did you acconpany them not in
per son?

A No, | didn't acconpany them peri od.
Wl |, they may have been thinking of ne, but |
doubt it.

Q |'"'msure they were. M. Shanks, |
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would like to direct your attention to Shanks
Exhi bit nunber 8 and if you'll turn to the page

that is marked in the |ower right-hand corner

GFA043115.
A Ckay.
Q Can you descri be this photograph for

me, pl ease?

A This appears to be a phot ograph
t aken on the grocery shelf of two products side
by side. One appears to be a Hood Si nply Snart
low fat mlk and the other appears to be Smart
Bal ance fat free mlk. It looks like a half
gal | on cont ai ner.

Q Can you tell ne what grocery store
t hi s phot ograph was taken in?

A By the virtue of how this one is
pri nted out, no.

Q Wy did M. Vogel take this
phot ogr aph?

A Wiy did he take the photograph? To
show the rel ati onship of two products bearing
t he use of the nane of Smart on a grocery shelf
in close proximty to one anot her.

Q Where in the supernarket did these
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products appear?
A Wiere in the supermnarket?
Q Yes.
A It would be an assunpti on, but

probably a fairly good one that they were in

the dairy case.

Q You don't know that for sure though
because you weren't with M. Vogel; is that
correct?

A No, but they are adjacent to another

carton of mlk and another carton of mlk, at
| east what appears to be cartons of mlKk.
Maybe they are filled with nothballs, but I
doubt it.

Q You have purchased products in a
grocery store before, haven't you, M. Shanks?

A Yes.

Q Are you famliar with Smart Ones
frozen neal s?

A | am not.

Q Do you know where in the supernarket
frozen neals are generally kept?

A Frozen neals would be kept in the

freezer aisle or freezer cases.
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Q Is that the sane section of the
super mar ket where you would find this Hood
Sinply Smart low fat m | k?

A | don't believe so. MIlk is not
offered frozen, except as ice cream

Q In this picture Hood Sinply Smart
low fat mlk, it was phot ographed because the

word Smart appears on the packaging; is that

correct?
A Correct.
Q What ot her products are offered

under the Sinply Smart trademark?

A | do not know.

Q So as you sit here today, you can't
tell ne the extent to which the Sinply Snart

mark i s being used by Hood, can you?

A Beyond low fat m | k?

Q Beyond | ow fat m | K.

A No.

Q Does Sinply Smart low fat mlKk

conpete with frozen neal s?
A | don't know.
Q Wul d you m stakenly pick up Sinply

Smart low fat mlk if you were shopping for
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frozen neal s?

A | may purchase both of themin the
course of gathering products froma list from
m wfe.

Q But if you were shopping for frozen
nmeal s, would you m stakenly pick up Sinply
Smart low fat mlk instead of a frozen neal ?

A No.

Q Are you aware of the geographic

| ocations in which Sinply Smart low fat mlk is

sol d?
A Inits entirety?
Q Yes.
A The geographic location in its

entirety, no.

Q So as you sit here today, you can't
tell me which geographic |ocations Hood Sinply
Smart low fat mlk is sold in; is that correct?

A Well, by virtue of the gathering of
t hese photographs, | know that it's certainly
avai l able in the New York netropolitan area and
| having lived in the Connecticut area which is
slightly beyond in the exurbs and Hood mlk is

sold in our local grocery stores as well.
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Q But you don't know whether it is

sold in, let's say, Nebraska?

A | do not.

Q O California?

A | do not.

Q O Texas?

A No.

Q Turning to the next page in that

exhi bit, can you describe what is in this
pi cture for ne?

A This picture appears to contain mni
bags of Smart Bal ance popcorn and Oville
Redenbacher popcorn in a box format.

Q And why was this photo included in
t he phot ographs that were taken by M. Vogel ?

A One, it shows Smart Bal ance, which
Is one of the instructions was to | ocate any
products bearing the use of Smart, which al so
I ncludes the Smart Pop product on the shelf
bel ow.

Q This photo is a little bit blurry, |
t hi nk, but you can see that it says Oville
Redenbacher Smart Pop; is that correct, what

t hat packagi ng shows t here?
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A It appears to show that, yes. The
| ogo | ooks the sane as the one in the m ddl e,
whi ch | recogni ze.

Q Frozen neals are not offered for
sale in the sane section of the grocery store
as you would find popcorn, are they?

A Not to ny know edge.

Q Is this Oville Redenbacher Smart
Pop the only product or service for which
Ovill e Redenbacher uses the Smart Pop mark?

A | don't know.

Q So as you sit here today, you can't
tell nme the extent to which Oville Redenbacher
Is using the Smart Pop mark in connection wth
t he products; is that correct?

A The extent of use beyond this

particul ar product?

Q Correct.
A | don't. | don't know.
Q Do you believe that Smart Pop

popcorn conpetes with frozen neal s?
A I nsofar as filling a stomach, it
coul d conpete, but | nean to what -- what do

you nean conpete; in what way?
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Q | f soneone were going into the
supermarket to purchase frozen neals, would
they be likely to purchase this popcorn instead
of their frozen neal s?

A If they had a craving for it
instead. |If they were on a diet and they
deci ded to eat sonething else, they could
concei vably wal k over and pick this up. |
woul dn't confuse necessarily Smart Pop popcorn
wth a frozen dinner.

Q The extent to which food in genera
fills your belly, if we take that definition of
conpetition, everything in a grocery store
woul d conpete with each other; is that correct?

MR. CROSS: Objection. Inconplete

hypot heti cal .

A Can you rephrase that or at | east
repeat it?

Q | believe when | asked you whet her
Smart Pop popcorn conpetes with frozen neal s,
you said well, it does to the extent to which
it is a food product that fills your belly; is
t hat correct?

A. Yes.
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Q And to the extent to which there are
food products that fill your belly, every

product in the grocery store would fit that
definition; isn't that correct?

A Every product in the grocery store
coul d conpete for your grocery cart in terns of
bei ng subsequently purchased by you as a

cust oner ?

Q Sure. Yes?
A Sur e.
Q If you were a manufacturer or

producer of popcorn, would you generally view
your conpetition as frozen neal s?
A | don't know. | don't know what

ot her products of a popcorn producer produces

besi des popcorn. Is it their exclusive
pr oduct ?
Q | f popcorn is their exclusive

product, is it your understanding that it would
conpete with every food product in the grocery
store?

A ' msorry, repeat that one nore
tinme, sorry.

Q | f popcorn is their exclusive
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pr oduct ?
A The manuf acturer?
Q The manufacturer's excl usive
product, in your opinion, wuld every food

product in the grocery store be their

conpetitors?

A It could be by virtue of the beauty
of the | abel or anything else. | nean yeah, |
don't know. | don't market the product. So |

only know what happens to ne when | go into a
grocery store and |I'm hungry.

MR CROSS: If it's not clear, he is
being offered solely to show the results
of the investigation. He's not an expert
in marketing or consuner behavior. You're
conpletely wasting all of our tine. |
don't know why you persist in this |line of
quest i oni ng.

M5. GOTT: Counsel, I'mnerely
trying to figure out the extent of his
i nvestigati on and what these phot ographs
are serving to do in this case.

MR. CROSS: Pl ease nove it al ong.

We all have planes to catch. W are al
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billing our clients ridiculous suns to
listen to you going through this |ine of
questi oni ng.
Q M. Shanks, if you'll turn to Shanks
Exhi bit 11, please. |In the upper right-hand

corner there is a nunber, if you turn to page

GFA043152.
A Ckay.
Q Thi s page shows a photo of a d aceau

Smart water product; is that correct?

A That's correct.

Q You did not purchase this product,
did you?

A Me personal |l y?

Q You, personally, did not purchase

t hi s product?

A No.

Q To your know edge, is water offered
for sale in the same section as a grocery store
as frozen neal s?

MR CROSS: This is absurd. Could
you nove on, please? W wll stipulate

t hat none of these products, except for

the one that | think is involving ice
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cream are sold in the frozen food section

of the grocery store.

If you want the TTAB to read this,
which is solely argunent portion of the
transcript, that's your choice, but | am
tired of it. | think it's a conplete
waste of tine.

You' re bei ng abusive to us and the
w t ness by going through this and I w sh
you woul d nove on
A What was t he question?

Q That this water product is not
offered for sale in the sane section as the
store as frozen neals and | believe counsel
stipulated to that, so we will accept that
sti pul ati on.

M5. GOIT: Counsel, are you al so
wlling to stipulate that the products in
this investigation, the photos that are
presented here do not identify what other
products each of these nmarks that appear
in the picture is being used for?

MR CRCSS: | don't understand your

question. You better nake your own record
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here. | don't understand what you are
getting at. If it's that inportant to

you, you better figure out a way to prove

it, whatever the point is you're trying to

prove. | wll stipulate that the photos

show what they show Does that hel p?

MS. GOTT: Sure.

Q M. Shanks, in this photo that
appears at GFA043152, you can't tell ne just by
| ooking at this photo the extent of the
products to which the Smart Water mark i s used
on; is that correct?

MR. CRCSS: bjection as
uni ntel ligibl e.
A The extent beyond this particul ar

bottle of water?

Q Yes.
A. No.
Q M . Shanks, based on this photo, you

cannot tell nme the length of time in which this
Smart Water product has been on the market; is
t hat correct?

A That wasn't ny job. It wasn't to

determ ne the length of use, but no, | can't
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tell you that.

Q And based on this photo, you can't
tell nme the geographic locations in which this
product is sold other than that this product
was sold in the Mam narket; is that correct?

A As far as the assignnent, sure.

Q And that's -- the sane is true for
each of the photos in Shanks Exhibits 11, 12,
13 and 8; is that correct?

A That's correct.

Q And it is also true that based on
t hese photos, you cannot tell ne the degree to
which the public is aware that these products
are in the market; is that correct?

A | wasn't hired to give an opi nion as
to the consuner's awareness of the products.

Q So based on these photos, you can't
tell me the extent to which consuners are aware
of any of these products; is that correct?

A That's what | just said.

Q If you'll turn to the page in the
sane exhibit that is marked G-FA043159. This
product, this photograph shows a Wi ght

Wat chers Smart Ones teriyaki chicken and
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veget abl es frozen neals; is that correct?
A It appears to, yes.
Q Do you know where in the supernarket

t hi s product was purchased?

A By virtue of the box, no. Actually
| can see down below. It says "Keep Frozen."
Q In all of these exhibits, Shanks

Exhi bit 8, Shanks Exhibits 11, 12 and 13, how
many products are frozen products?

A Let's see. I n nunber 11, | don't
know about Snmart Bal ance butter sticks. | know
that ny wife freezes butter to keep it fresh.
| don't know about the Ronzoni pasta. | can't
tell. The only product that | know that
Breyers nakes is ice cream so | see sone ice
cream bars called CarbSmart. | suppose the
Smart sausages could be frozen, but | don't
know. | don't know about the Wnn D xie Snmart
Eggs. | don't knowif that's a frozen product
or a dairy product.

| don't know about this Bal ance Bar,
but that doesn't say Smart on it. | don't know
whet her that's a frozen dessert or regul ar

dessert. Ckay.
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Q So you've reviewed all the exhibits
and you've identified the products that may be
frozen based off of the face of the exhibit; is
t hat correct?

A Yes.

Q But you can't say for sure whet her
any of these products are actually frozen

because you didn't purchase them personally,

did you?
A | didn't purchase them personally.
Q Your investigators were instructed

to travel to stores and to wal k the aisles of
the stores to review all products for sale,
specifically looking for any itens with the
word Smart or Bal ance within the product's
nane; is that correct?

A. That's correct.

Q Do you believe that your
I nvesti gators conducted a thorough
I nvesti gati on?

A | believe they conducted as thorough
an investigation as they could of products that
were avail able to the naked eye.

Q Sois it --
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A But there is always roomfor error.
There are a lot of products on a product shelf.
It takes a |l ot of searching to find stuff on
sone occasions and sonetines it's right in
front of you.

Q Do you believe that the products
that are pictured in each of these exhibits,
Exhibits 8, 11, 12 and 13 are reflective of the
products in the market that contain the word
Smart in thenf

A | would hazard a guess that there is
quite a few nore, but that's what we found on
t he occasions of these trips at these stores.

Q The investigators visited the frozen
foods aisles of the grocery stores; did they
not ?

A They di d.

Q We can tell that because there are
phot ogr aphs here of frozen neals, correct?

A Al so Breyers ice cream

Q If there were other frozen neal
products that contained the nane Snart in the
product nane, would you expect to see that in

one of these photographs?
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A Yes.

Q Had you ever heard of the Smart Ones
mar k before becom ng involved in this
I nvesti gati on?

A No.

Q So you, yourself, were not aware
that Smart Ones is a brand of frozen neal s?

A | was not aware.

Q Approxi mately how much tinme did your
I nvesti gator spend in each store?

A | know we estinmated approxi mately
si X hours per store for the overall
I nvestigation, which included travel tine and
shoppi ng and reportage thereafter. |I'msure it
varied fromstore to store.

Q But on average they spent --

A | don't have an opi nion about that.
| never asked them how nmuch time they actually
spent in the store. | don't know.

Q Is Carl o Vogel still an enpl oyee
wi t h Mar ksnen?

A He's not an enpl oyee of Marksnen.
He' s an i ndependent contractor that we use.

Q s he still an independent
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contractor for Marksnmen?
A He is indeed.
Q And Barbara Lee, is she still an
enpl oyee of Proedge?
A Yes.
Q To your know edge, there is no
reason why either of themcouldn't be here
t oday?
A | don't know. | wasn't -- they
weren't requested.
MS. GOIT: If we can take a short
br eak.
MR. CRCSS: Watever you |ike.
MS. GOIT: Let's take a short break.
Fi ve m nut es.
(Time noted: 3:30 p.m)
(Brief recess taken.)
(Tine noted: 3:36 p.m)
Q M. Shanks, were you ever instructed

on how to conduct your investigation?

A Were we given instructions by the
client?

Q Yes.

A Yes.
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Q Did the client instruct you how to

carry out your investigation?

A To what extent do you nean?
Q I n any extent.
A They requested obviously that we go

to the grocery stores, |ook for said products
w th Smart and Bal ance and docunent use, save
the receipts. | think we agreed with themto
create a spreadsheet of the stuff that was
pur chased.
| know that we interfaced with them

in ternms of the estimate of fees, consulting
wth themso far as what it would probably
t ake, the unknowns in the New York area and any
metropolitan area in terns of the estimte of
fees can vary due to travel tine.

Q Did GFA Brands or anyone el se
I nstruct you which stores to go to to conduct
your 1nvestigation?

A They designated at |east initial
stores that they were interested in.

Q What were the stores that they
desi gnat ed?

A | believe they are the ones that we
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vi si ted.

Q In the New York market, Manhattan
was excluded fromthe geographi c scope of the
i nvestigation; is that correct?

A It was. And | don't renmenber why.

Q Have you ever heard of a conpany
called Ipsos, |-P-S-0S?

A No.

Q So just to summarize with respect to
t he photos that appear in Exhibits 8, 10, 11
and 12, you did not personally purchase any of
t he products in these photographs, correct?

MR CRCSS: Thi s has been asked and

answered. |If you're going to replow old

ground, I'mgoing to object. Please nove
on.

A | didn't personally purchase any of

the itens, no.

Q O her than the individual products
t hat appear in each of these photographs that
contain the nane Smart, you can't tell ne
whet her there are any other products that
contain the sane nane; is that correct?

MR CRCSS: Thi s has been asked or
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answered nore than once. Please nove on.

A | can't tell you whether they --

Q Whet her there are any products other
t han the ones that appear in these photographs
that use the sane nanes that appear in these
phot ogr aphs?

MR. CROSS: Are you intentionally
trying to make ne late for nmy flight by
goi ng through this?

MS. GOIT: No, counsel.

MR CROSS: Mbve on.

A | can't say yea or nay. It stands
to reason there are nore because not the same
products were found at each of the stores.
Some of the sane products were. Sone different
products were found in different | ocations.

Q You're not aware of the | ength of
time in which any of the products that are in
t hese phot ographs have been on the market; is
t hat correct?

MR, CROSS: Asked and answer ed.
Move on.

A No.

Q You're not aware of the annual sal es
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for any of the products in these photographs,

correct?
MR. CROSS: That's absurd. Mbve on.
A No.
Q You' re not aware of the annua

advertising expenditures for any of the
products in these photos, correct?

A No.

Q And you're not aware, other than the
extent to which these products were purchased
either in Mam or New York, the geographica
| ocation in which these products are sold; is

that correct?

A The full extent, the full geographic
extent ?

Q The full geographic extent?

A No.

Q You didn't conduct a study of the

degree to which the public is aware of any of
t he products in these photographs, correct?
A | wasn't hired to do a study.
MR. CROSS: Pl ease nove on. |I'l]
stipulate he is here as an investi gator,

not as a survey expert.
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MS. GOTT: | have no further
questi ons.
MR. CROSS: Neither do I.
(Time noted: 3:41 p.m)
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46:12 survey (1) transcript (1) 43:23;44:12 weren't (2)
still (4) 54:25 43:6 uses (1) 34:9;50:11
28:24;49:21,25;50:4 | sworn (1) travel (3) 38:11 Whereupon (8)
stipulate (4) 4:2 47:13;49:14;51:17 using (2) 9:19;11:17;14:13;
42:23;43:19;44:6; trips(1) 18:10;38:15 17:18;19:16;22:20,23;
54:24 T 48:14 23:2
stipulated (1) true (2) V wife (2)
43:16 Taylor (7) 45:8,12 36:5;46:13
stipulation (1) 9:3;11:25;15:24;18:2; | truth (1) varied (1) Wilbert (1)
43:17 20:16,17,20 31:22 49:16 12:2
stomach (1) ten (1) trying (3) various (1) William (1)
38:23 85 41:21;44:5;53:9 12:25 4.9
store (18) teriyaki (1) TTAB (1) vary (1) willing (1)
11:11;33:15;34:17; 45:25 43:4 51:17 43:19
38:6;39:14;40:4,6,22; | terms(3) turn (4) vegetables (1) winn (2)
41:6,12;42:20;43:3,15; 40:7;51:13,16 33:3;42:5,7;45.22 46:2 24:12;46:19
49:11,13,16,16,20 testified (4) Turning (1) via (1) Wisconsin (1)
stores (16) 4.4;28:6;29:13;32:16 379 14:8 5:10
4:18;8:13,15;10:6; testify (4) twelve (1) view (1) wish (1)
14:7;23:9;36:25;47:13, 26:13,24,27:3,7 85 40:13 43:10
14;48:14,16;51:7,19,22, | testifying (2) two (7) virtue (6) within (5)
23;53.15 26:19,21 5:9;6:8;8:2,18;16:18; 11:5;27:4;33:17; 10:18;12:6;22:3;27:6;
strategizing (1) testimony (2) 33:10,22 36:20;41:8;46:6 47:16
7.4 7.22,22 type(2) vision (1) witness (4)
study (2) Texas(1) 12:13;24:18 16:19 26:14,24;27:3;43:10
54:19,22 37:.7 types (1) visit (3) witnesses (1)

Ellen Grauer Court Reporting Co. LLC
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word (6)
12:18;31:20,23;35:9;
47:16;48:10

work (17)
5:12,13,14,22;7:3,18,
20;9:15;12:15;16:23;
17:11,12;21:2,19,23;
26:18;28:16

worked (10)
6:5,7;9:9;10:20;16:20;
20:7,10;25:14;28:7;29:4

working (7)
6:14,22:4,6;24:15,17,
28:3,10

Y

yea (1)
53:13

year (4)
20:11,12,14;28:13

years (4)
5.9;16:18;27:14,28:21

York (15)
6:12;8:21;9:7;10:4;
12:8;13:5;14:23;15:14;
22:13;29:2,15;36:22;
51:15;52:3;54:12

Ellen Grauer Court Reporting Co. LLC
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Opposition Nos. 91194974 (Parent) and 91196358
PROMARK BRANDS INC., & H.J. HEINZ COMPANY v. GFA BRANDS, INC.
Offered by Applicant GFA Brands, Inc.

PO Box 10038
Glendale, CA 91209

Voice: 800.558.8838
Fax: 888.558.4558

g M A R Ks M E N. International

Voice: +818.637.8050
Fax: +818.637.8054

www.marksmen.com
License PI 23992

PRIVILEGED AND CONFIDENTIAL
July 15, 2011

Johanna Wilbert

Quarles & Brady LLP

411 East Wisconsin Avenue
Suite 2040

Milwaukee, WI 53202-4497
UNITED STATES

Re: SMART AND BALANCE PROJECT (NEW YORK)

Registrant/Company Info: Shop Rite / Stop N Shop / A&P

Provided address/phone: New York Metro Area (excluding Manhattan and New Jersey)
Client Matter: QBLLP-ACTIVE.FID35301295

File Number: 63314

Dear Johanna:

Our office received your request on June 20, 2011, instructing us to visit three supermarkets in the
New York City area (excluding Manhattan and New Jersey) and purchase every item that makes use
of either the word SMART or BALANCE PROJECT.

On July 11, 2011, we forwarded you the product samples obtained and related inventory
spread sheet lists.

INVESTIGATION CONCLUDED PENDING ADVISEMENT.

Shop Rite / Stop N Shop / A&P - New York Metro Area (excluding Manhattan and New
Jersey)

A&P - 5661 Riverdale, Bronx, NY 10471
On June 25, 2011 we visited the 5661 Riverdale, Bronx location of A&P.

S pa BTk
v. G
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We found many of the SMART BALANCE products for sale and purchased a sample peanut butter.

We observed numerous products that made use of the word SMART and purchased representative
items bearing the word. We did no observe any products that made use of the word BALANCE
exclusively at this location.

We observed that a milk product, "Simply Smart," was stocked directly next to a SMART
BALANCE milk product, as shown below:

We observed that a popcorn product, "Smart Pop," was stocked directly below a SMART
BALANCE popcorn product, as show below:

GFA043140



Super Stop & Shop - 1710 Avenue Y, Brooklyn, NY 11235

On June 28, 2011 we visited the 1710 Avenue Y, Brooklyn location of Stop & Shop.

We found many of the SMART BALANCE products for sale and purchased a sample peanut butter.

We observed numerous products that made use of the word SMART and purchased representative
items bearing the word. We found several products that made use of the word BALANCE and
purchased representative items.

We observed that the "Smart Pop" popcorn was in the same section as the SMART BALANCE
popcorn, but they were not stocked directly next to or above or below each other.

We observed that "Earth Balance" spread was stocked on the same shelf as the SMART BALANCE
spread, but with four differently branded items in between.

We observed that the "Simply Smart" milk was stocked in the same section as the SMART
BALANCE milk, but with two to three differently branded milks in between.

GFA043141



Shop Rite - 1080 McDonald Avenue, Brooklyn, NY 11230

On June 28, 2011, we visited the 1080 McDonald Avenue, Brooklyn, Shop Rite supermarket:

We found many of the SMART BALANCE products for sale and purchased a sample peanut butter.

We observed numerous products that made use of the word SMART and purchased representative
items bearing the word. We found several products that made use of the word BALANCE and
purchased representative items.

We noted that in a specialty organic section, tubs of "Earth Balance" spreads were stocked directly
next to the SMART BALANCE spread, as shown below:

e

Note that in the regular dairy section of the location we observed the SMART BALANCE spread,
but not the "Earth Balance" spread.

We observed that the "Simply Smart" milk was stocked directly below the SMART BALANCE
milk, as shown below:

GFA043142



We did not observe the "Smart Pop" popcorn product for sale at this location.

We inventoried the purchases we made in a spread sheet and sealed the products in marked evidence
bags. Included in the spread sheet and the evidence bags are the receipts for the purchases. We have
already forwarded you the product samples and inventory spread sheets.

Please refer to the provided inventory spread sheets for detailed descriptions of all the items we
purchased.

Pending further advisement from you, we have concluded our investigation of SMART AND
BALANCE PROJECT in NEW YORK AREA . If you have further need of our services on this or
any other matter, please contact us.

Best Regards,

A

Bill Shanks

Marksmen Contact: Bill Shanks
Email: bshanks@marksmen.com
Phone: (203) 426-6469

cv
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Opposition Nos. 91194974 (Parent) and 91196358
PROMARK BRANDS INC., & H.J. HEINZ COMPANY v. GFA BRANDS, INC.
Offered by Applicant GFA Brands, Inc.

From: Phoebe Taylor <ptaylor@marksmen.com>

Sent: Friday, July 1, 2011 9:58 AM

To: Wilbert, Johanna M. <johanna.wilbert@quarles.com>

Cc: Cross, David R. <David.Cross@quarles.com>; Levine, Marta S.

<marta.levine@quarles.com>; John Shoenfelt <jshoenfelt@marksmen.com>;
cases@marksmen.com (cases@Marksmen.com)

Subject: Re: Smart Balance project
Attach: Case 63314 Smart and Balance Spreadsheet NY xls; ATT00001..htm
Johanna,

I have attached a spreadsheet of the product our NY investigator purchased. FYL: This spreadsheet is also
included with the shipment.

In regard to the FL investigator, he is still making the purchases.

Best, Phoebe

GFA043131




Som

A

Carlo Vogel (for Marksmen, Inc:)

NYS P no: 11000118756

06/30/11%

PO Box 1111

New York, NY 10276

tel. 718-344-9866

|| s]w|No] -

RE: SMART AND BALANCE
PROJECT (New York).

o~

Case:no. 63314

ITEM
NO.

DESCRIPTION

DATE
PURCHASED

LOCATION PURCHASED:

EVIDENCE BAG
NO. {6 bags total

10

1

white envelope containing receipt

B/25/2011

A&P - 5661 Riverdale Ave., Bronx, NY 10471

63314-1

12;

SMART BALANCE pedniut buttér

_6/25/2011

A&P-- 5661 Riverdale Ave:, Brorx; NY 10471

633141

Hood Simply SMART 1% lowfat milk

6/25/2011

A&P -:56661 Riverdale Ave:, Bronx; NY 10471

633141

14

BIWIN =

Toufayan Bakeries SMARTbagel

6/25/2011

A&P---5661 Riverdals Ave., Bronx, NY 10471

633141

15

6/2512011

A&P: - 6661 Riverdale Ave:, Bronx, NY 10471

633141

[s2]84)

'SMART Beat healthy fat free: non-dairy:slices
Kellogg MART Start céreal. ’

6/25/2011

A&P:+5661 Riverdale Ave:, Bronx; NY 10471

63314-1

17.

Orvilie Redenbacher's SMART Pop! popping.

612512011

A&P-- 5661 Riverdale Ave:, Bronx, NY 10471

63314-1

18

@,

Little Debbie. Snacks.Fig Bars. Snack SMART

612612011

A&P -.5661 Riverdale Ave:, Bronx, NY 10471

63314-1

19

0

SMART Dsli Bolognia 'Styla vedgie:protein slices:

6/2512011

A&P -'5661 Riverdale Ave:; Brohx, NY 10471

633142

20.

10

SMART Deli Roast Turkey Style veggie protein
slices

612512011

A&P -5661 Riverdale Ave:, Bronx, NY 10471

63314-2

21

11

SMART Deli Baked Ham Style veggie protein
slices )

6/25/2011

A&P.- 5661 Riverdalé Ave., Bronx: NY 10471

63314-2

12

SMART Strips Chick'n ‘Style. Strips seasonied
véggie:sthips

6/2512011

A&P --5661 Riverdale Ave:, Bronx, NY 10471

63314-2

13

WeightWatchers SMART Ones. Classit
Favorites Macaroni & Cheese

61252011

A&P:-:5661 Riverdale Ave:, Bronx; NY 10474

63314-2:

24

14

WeightWatchers- SMART Ones-Classic:
Favorites- Shirimp Mafiniara

6/25/2011

A&P:- 5661 Riverdale Ave;, Bronx, NY 10471

63314-2

25

15

WeightWatchers SMART Ones: Classic
Favorttes: Salisbury Steak

6/2512011

A&P- - 5661 Riverdale Ave., Bronx, NY 10471

63314-2

26

16

WeightWatchers SMART Ones. Classic
Favorites Lasagna Florentine

6126512011

A&P - 5661 Riverdale Ave., Bronx, NY 10471

63314-2

27

17

WeightWatchers SMART Ones-Classic
Favorites SpaghettiiMeat:Sauce.

6/25/2011

A&P -5661 Riverdale Ave., Bronx; NY 10471

63314-2

28

18

WeightWatchers SMART Ones.Classic

Favotites [dsagna Bake/Meat Sduce

6252011

A&P -5661 Riverdale Ave.; Bronx, NY 10474

63314-2

GFA043132
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E.

19

WeightWatchers. SMART Ones. Classic
Favorites Swedish Meatballs

6/25/2011

A&P --56681 Riverdale Ave:, Bronx; NY 10471

63314-2:

20

WeightWatchers. SMART Ones-Classic.
Favorites Creamy Rigatoni/BroceolifChicken

6/25/2011

63314-2

3N

-

2

WeightWatchers SMART Ones-Classic.
Favorites Traditional. Lasagna/Meat Sauce

6/25/2011

A&P. -.5661 Riverdale Ave:, Bronx, NY 10471

63314-2

32

WeightWatchers- SMART Ones. Classic
Favorites Broccoli and Cheddar Roasted
Potatoes

61252011

A&P - 5661 Riverdale Ave., Bronx; NY 10471

63314-2

WeightWatchers SMART Ones Classic
Favorites:Angel Hair Marinara.

6/25/2011

A&P- - 5661 Riverdale Ave., Bronx, NY 10471

63314-2

3

24

WeightWatchers SMART Ones Classic
Favorites. Pasta with Ricotta and Spinach

6/2512011

A&P -:5661 Riverdale Ave:, Bronx, NY: 10471

63314-2.

&

WeightWatchers SMART Ones Classic
ay tine-(duplicate)

AP - 5661 Riverdale Ave., Brorix, NY 10471

63314-2

26

" |WeightWatchers:SMART Ones, Bistro

Selections Homestyle Turkey Breast

6/25/2011

612512011

A&P' 5661 Riverdale Ave:, Bronx, NY 10471

63314-2

37

27

WeightWatchers: SMART Ones Bistro
Selections Meatioaf’

6/25/2011

ARP:-5661 Riverdale Ave:, Bronx, NY 10471

38.

WaightWatchers. SMART Ones. Bistio

6/25/2011

A&P - 5661 Riverdale 'Av,e'.. Bronx; NY 10471

63314-2

39

6/25/2011

A&P -15661 Riverdale Ave, Bronx, NY 10471

83314:2.

40,

6/25/2011

ARP:-5661 Riverdale Ave., Bronx. NY 10471

63314-2.

41

3

pre

[WeightWater

g 5 SMART Ones:Anytime:
Selections. Mini Cheeseburger

612512011

A&P - 5661 Riverdale Ave:, Bronx; NY 10471

63314-2

42

32

WaightWatchers. SMART Ones-Marning
Express Stuffed. Breakfast.Sandwich

6/25/2011

AP -:5661 Riverdale Ave., Bronx; NY 10471

63314-2'

43:

WeightWatchers SMART Ones Brownie A La
Mode:

62512011

A&P - 5661 Riverdale Ave., Brorix, NY 10471

63314-2

34

WeightWatchers SMART Ones Chiocolate Eclair

61252011

A&P - 5667 Riverdale Ave., Bronx, NY 10471

633142

45

35

WeightWatchers SMART Ones Signature
Sundaes Chocolate Chip Cookies' Dough:
Sundae

6/25/2011

A&P:- 5661 Riverdals Ave., Bronx, NY 10471

63314-2

48

3'6.

white envelope containing receipt-and Simply:
SMART milk-advertisanient

612812011

Stop&Shop:- 1710 Avenue Y, Brooklyn, NY
11235

63314-3

47

37

'SMART BALANCE peanut butter

6/28/2011

Stop&Shop - 1710 Avanue Y, BrooKiyn, NY
11235

63314-3

38

Hood Simply SMART fat free milk

62872011

Stop&Shop - 1710 Avenue'Y, Brooklyn, NY
11235

63314-3

49.

39

Kellogg's SMART Start cereal

612812011

Stop&Shop - 1710 Avenus.Y, Brooklyn, NY

11235

63314-3

GFA043133
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D

E

50:

40

Orville Redenbacher's SMART Pop! popping
com

6/28/2011

Stop&Shop - 1710 Avenus Y, Brookiyn, NY
11235

63314-3

51

a4

SMART Beat heaitfiy fat free non-dairy slices:

6/28/2011

Stop&Shop - 1710 Avenue'Y, Brooklyn, NY
11235

63314-3

52

42|

SMARTfood. popcorn

672812011

Stop&Shop - 1710 Avenue'Y, Brookiyn, NY
11235

63314-3

53

43

BALANCE bar Bare

6128/2011

Stop&Shop - 1710 Avenue Y, BrooKiyn, NY
11235

633143

44

BALANCE bar Gold

6/2872011

Stop&Shop --1710-Avenue Y, Brooklyn, NY
11235

63314-3:

&

45

BALANGCE bar

6/28/2011

Stop&Shop -1710 AvenueY, Brooklyn, NY
11235,

63314-3

48

'SMART Dogs Veggie Protein. Links (printed
B&W image of product)

6/28/2011

Stop&Shop.- 1710 Avenue:Y, Brooklyn, NY
11235

63314-3

57.

47

SMART ‘Sausages ltalian Styleveggie protein
'sausdges: (printed B&W image of product)

612812011

Stop&Shop- 1710 Avenue. Y, Brookiyn, NY
11235

63314:3

48

earth BLANCE . natural bittery. spread original

6/28/2011

Stop&Shop -1710 Avenue Y, Brookiyn, NY-

11285

633144

.59

49

Ronzoni SMART Taste pasta:

6/2812011

Stop&Shop -1710 Avenue.Y, Brooklyn; NY
11235

633144

Glaseat SMARTv/ter

6/28/2011

StopaShiop - 1710 Avenue. Y, Brooklyn, NY
11235

63314-4

61,

5

Py

Nature's Path:Ofganic SMART Bran

6/28/2011

Stop&Shop.- 1710 Avenue Y, Brooklyn, NY
11235

62

52

SMART Wings Buiffalo'veggie protein wings:

6/28/2011

Stqp&Sho'p ~1710 Avenue Y, Brooklyn, NY
11235

633144

SMART Tendefs Lemon Peppér veggie protein
tenders

6/28/2011

Stop&Shop - 1710 Avenue'Y, Brookiyn, NY
11238

633144

64

54

SMART ‘Grouind Origina!'veggie protein
crumbles

6/268/2011

Stop&Shop - 1710 Avenue'Y,, Brooklyn, NY
11235

63314-4

55

[SMART Déli Roast . Turkey: Stylé-veggie protéin
slicés

6/28/2011

Stop&Shop - 1710 Avenue Y, Brooklyn, NY
11235

633144

56

SMART Strips: Chick'n Style Strips seasoned
veggie:strips:

6/28/2011

Stop&Shop 1710 ‘Avenue: Y, Brooklyn; NY
11235

633144

67

57|

SMART Bacon-veggie protein strips

6/28/2011

Stop&SHop - 1710 Avenue.Y, Brookiyn, NY
11235

63314-4

! imégeo‘f product,.)"

Watchérs. SMART Ones-Satisfying
> Ziti'with: Meatballs bag (printed B&W

6/28/2011

Stop&Shop - 1710 Avéntie Y, Brooklyn, NY

11235

633144

69

59

WeightWatchers: SMART Ones:Classic
[Favoiites- Chickén Enchiladas Suiza

612812011

Stop&Shop - 1710 Avenue Y, Brooklyn, NY
11235

633144

70

60

We’ig’h_tWatbhe@; SMART Onés; Bistro
Selections Mestioaf -

6/28/2011

Stop&Shop - 1710 Avenue’Y, Brooklyn, NY
11235

633144

GFA043134
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D

E

4l

6

=

Weightwatchers SMART Ones Fralt
Inspirations Qrange Seasame Chigken

6/28/2011

Stop&sShop- 1710 Avenue Y, BrooKlyn, NY
11235

63314-4

72

WeightWatchers: SMART Ones-Artisan
Creations Peppéroii pizza

6/28/2011

Sggp&Shop'-<1710AvenuefY, Brooklyn, NY
11235

633144

73

WeightWatchers SMART Ones:Apytime
Selections Quesadilla

6/2872011

Stop&Shop-- 1710 Avenue'Y, Brooklyn, NY
11235

633144

74

64

- |WeightWatchers: SMART QOnes Morning

Express Breakfast Quésadilla

6/28/2011

Stop&ghop - 1710 Avénue Y, Brooklyn, NY
11235

633144

75

65

WeightWatchers SMART Origs Key Lime Pie

6/28/2011

Stop&Shop.-1710-Avenue Y, Brooklyn, NY
11235

633144

76

WeightWatchers: SMART Ones:Signhature
Sundaes Chocoliite £hip Cookies Dough
Sundae

612812011

StopgShop- 1710 Averilie'Y, Brookiyn, NY'
11235

633144

14

67

white éfivelope cdntaining receipt

6/28/2011

ShopRite:- 1080 McDonald Ave., Brookiyn, NY
11230

63314-5

78

"

SMART BALANCE peariuf butter

6/28/2011

ShopRite - 1080 McDonald Ave., Brookiyn, NY
11230

63314:5.

79

69,

Hood SimplySMART chocolate:fat free-milk

6/28/2011

ShopRite - 1080 McDonald Ave., Brooklyn, NY
11230

63314-5

‘80

70

Kellogg's'SMART Start cereal.

6/28/2011

SHopRite - 1080 MoDorald Ave., Brooklyn, NY
11230

63314:5-

81

71

Orville Redentiachér's SMART Pop! Bopping
cori ;

6/28/2011

ShopRie - 1080 McDonald Ave., BrooKlyn, NY
11230

63314-5:

72

SMART Beat healthy fat free non-dairy slices

6/28/2011

ShopRitei- 1080 McDonald Ave., Brooklyn, NY
11230

63314-5

73]

SMARTfood popcorn

62812011

ShopRite - 1080 McDonald Ave., Brooklyn; NY -

11230

63314-5-

b3

74

BALANCE bar Bare

612812011

ShopRite - 1080 McDonald Ave., Brooklyn, NY

63314-5

&

7%

BALANCE bar Gold

6/28/2011

ShgpRiteg - 1080 McDonald Ave., Brooklyn, NY
11230

63314-5

76

BALANCE bar

6/28/2011

,th_e:--:_1089 McDonald Ave., Brookiyn, NY

63314-5

87

77

SMART Dogs Veggié Protein Links {(printed
B&W image of product)

612812011

ShopRite - 1080 McDonald Ave., Brooklyn, NY
11230

63314-5

78

SMART Links Breakfast Sausage. Style veggie
protsin links (printed B&W imiage of product)

6/28201.1

ShopRite --1080 McDonald Ave., Brooklyn, NY
11230,

63314-5

89

79

earth BLANCE natural bittery spread made with
olive oil

6/28/2011

ShopRite.- 1080 McDonald Ave., Brooklyn, NY
11230 .

633146

80

80

Glaceau SMARTwater

6/2812011

ShopRite:- 1080 McDanald Ave., Brooklyn, NY
11230

83314:6-

91

81

SMARIT Wings Honey BBQ-veggie-protsin
wings

6128/2011

ShopRIte- 1080 McDonald Ave., Brooklyn, NY
11230

633146

GFA043135
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82

82

SMART Tendefs. Savory Chickn veggie protein
tenders:

6/28/2011

ShopRite.- 1080 McDonsld Ave., Brookiyn, NY
11230.

63314-6

93|

83

'SMART Ground -Original veggie. protein'
Ciumibles

6/2812011

ShopRite--'1080 McDonald Ave., Brooklyn, NY
11230

63314-6

‘SMART Deli Roast:Bologna Style'veggie protéin
slices

6/28/2011

ShopRite - 1080 McDonald Ave., Brooklyn, NY
11230

63314-6;

95

85,

SMART Strips Chick'n :Style. Strips 'sedsonied
veggiestrips

612812011

ShopRite.- 1080 McDanald Ave. . Brooklyn, NY
11230,

633146

86,

SMART Bacon veggie protéin strips

612812011

IShopRite - 1080 McDonald Ave., Brooklyn, NY

11230

633146

97

87

WeightWatchers: SMART Onés:Satisfying
Selections Chicken-with Bréccoli & Chigése bag
(printed B&W image of product)

6/28/2011

ShiopRite - 1080 McDorald. Ave., Brookiyn, NY
11230

633146

g8,

88|

WeightWatchers SMART Ories'Classic
Favorites Sarita Fe Stylé Rice & Beans

6/28/2011

ShopRite - 1080 McDonald Ave., Brooklyn, NY

11230

63314-6

g9

89

WeightWatchers SMART Ones. Bistro
Selections Chicken Parmesan

612812011

ShopRite:- 1080 McDonald Ave., Brooklyn, NY
11230

63314-6:

100

80

WeightWatchers SMART Onés Moining
Express: Stuffed Breakfast Sandwich

6/28/2011

ShopRite:- 1080 McDonald:Ave., Brooklyn, NY

£3314-6:

101

9

-

W'eigﬁtWét'cﬁé'r'é:S_MART Ones-Atisan
'Creations. Four:Cheese pizza

6/28/2011

' SHopRite-- 1080 McDonald-Ave., Brooklyn, NY

11230

'63314-6

102

92

WeightWatchers SMART Ores Anytime
Selections Mini Chegseburger

6/28/2011

ShipRite‘- 1080 McDanald Ave., Brooklyn, NY
11230

63314:6

103

g3

WeightWatchers SMART Oneés: Key Lime.Pie

6/28/2011

ShapRite:- 1080 McDonald Ave., Brooklyn, NY
11230

633146

104

94

WeightWatchers SMART Ones :Signature
Sundaes Peanut Butter Cup Sundae

6/28/2011

ShopRite:- 1080 McDonald Ave., Brooklyn; NY
11230

633146

GFA043136




Opposition Nos. 91194974 (Parent) and 91196358
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" _1\ With Slmply Smart” Milk, You Can Have it All."

v Fat Free Milk that tastes like 2% milk
1% Lowfat Milk that tastes like whole milk
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Opposition Nos. 91194974 (Parent) and 91196358
PROMARK BRANDS INC., & H.J. HEINZ COMPANY v. GFA BRANDS, INC.
Offered by Applicant GFA Brands, Inc.

PO Box 10038
Glendale, CA 91209

Voice: 800.558.8838
Fax: 888.558.4558

g MAR KS M E N. International

Voice: +818.637. 8050
Fax: +818.637.8054

www.marksmen.com
License PI1 23992

PRIVILEGED AND CONFIDENTIAL
July 13, 2011

Johanna Wilbert

Quarles & Brady LLP

411 East Wisconsin Avenue
Suite 2040

Milwaukee, WI 53202-4497

Re: SMART AND BALANCE PROJECT (MIAMI, FL)
Registrant/Company Info: Publix / Winn Dixie / Walmart
Provided address/phone: Miami, FL

Client Matter: QBLLP-ACTIVE.FID35301295

File Number: 63313

Dear Johanna:

Our office received your request on June 20, 2011, instructing us to visit several supermarkets in the
Miami, Florida area to determine if it they are marketing goods or services 'using the names SMART
and/or BALANCE

Products with the word "Smart" or "Balance' were found and purchased at all three stores.
INVESTIGATION CONCLUDED PENDING ADVISEMENT.
Publix / Winn Dixie / Wal-mart - Miami, FL

We enlisted the services of our local associate, and she reported the following:

On Tuesday, June 28th, the first store visited by the investigator was the Wal--Mart
Superstore located in Miami Gardens, FL. Upon arrival, the investigator first located a
Smart Balance product to confirm that Wal-Mart carried this line of goods.

Thereafter, the investigator walked up and down all of the aisles as instructed, and then
across to the other side of the store to the vitamin/nutrition section to review all products
for sale, specifically look for any items with the word "Smart" or "Balance” on the

MEXHIBIT £

GFA043205




product.

This same procedure was repeated the following day at the Publix Supermarket located
in Hialeah/Miami Lakes, and the Winn Dixie Supermarket located in California Club.

One item of each brand was obtained and purchased. The investigator noted that there

were sometimes numerous varieties of the product.
You were sent via email an Excel spreadsheet identifying each of the products purchased at each of
the stores. Copies of the receipts for the products purchased at each store were emailed to you.

Digital photographs were taken of each of the products purchased were also emailed to you.

Pending further advisement from you, we have concluded our investigation of the SMART AND
BALANCE PROJECT (MIAMI, FL) . If you have further need of our services on this or any other
matter, please contact us.

Best Regards,

= NI,

Kate Schrader

Marksmen Contact: Kate Schrader
Email: kschrader@marksmen.com
Phone: 800-558-8838 : .

plt
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PO BOX 527465
MIAMI, FL 33152-7465
Agency #: AS600112

June 30, 2011

Ms. Phoebe Taylor and Mr. John Shoenfelt
Marksmen, Inc.

PO Box 968

Chapel Hill, NC 27514

Re: Smart Balance
Client Ref.. 63313
Qur Ref.: A1.10010

Dear Phoebe and John:.

Thank you for the assignment. The following shall serve as our investigative report for work

conducted regarding the above-referenced matter.

As directed, an Investigator traveled to stores only in Miami-Dade County. The first store
visited was the Wal-Mart Superstore located in Miami Gardens, FL on Tuesday, June 28" with
the Investigator departing at 6:30 PM. Upon arrival, the Investigator first located a Smart

Balance product to confirm they carry this line of goods.

Thereafter the Investigator walked up and down all of the aisles as instructed and then across
to the other side of the store to the vitamin/nutrition section to review all products for sale,
specifically looking for any items with the word “Smart” or “Balance” within the product’s
name. One item of each brand was obtained and purchased; the Investigator noted that there

were sometimes numerous varieties of the product.

This same procedure was repeated the following day on Wednesday, June 29" at the Publix
Supermarket located in Hialeah/Miami Lakes (commencing at 4:00 PM]) and the Winn Dixie
Supermarket located in California Club [commencing at 6:45 PM]. Attached as requested

are the following:

Tel: 305-871-8090 e www.proedge-group.com e Fax: 305-871-8043
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PO BOX 527465
MIAMI, FL 33152-7465
Agency #: A9S600112

e ———————

1. Excel spreadsheets identifying each of the products purchased at each of the
stores;
2. Copies of the receipts for the products purchased at each store; and

3. Digital photographs of each of the products purchased.
Unless otherwise directed this now concludes our handling of this matter. We have secured
the non-perishable products and the empty/cleaned containers of the perishable products as
requested pending further instructions as to their disposal.
Also attached is our statement for services rendered to date. As always, if you have, any
guestions or comments please do not hesitate to contact our office. It is a pleasure working

with you and we look forward to doing so again very soon. Thank you again for contacting
PROEDGE GROUP for your investigative needs!

Respectfully submitted,
PROEDGE GROUP

Barbara S. Lee

Director

Attachments

Tel: 305-871-8090 e www.proedge-group.com e Fax: 305-871-8043
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Country Club Plaza

18496 NW 67 Ave,
Hialeah, Fla.(305)822-4636
Store Manager: Mike Kori

SMARTWATER
1@ 4F0R 5.00 1.25
You Saved 0.54
KELL SMART START 4,29
BISQUICK HRT SMART 3.59
SMART BEAT MAYD 2.69
You Saved 0.50
PLUMSMART LT JUICE 3.75 7
PREG HRT SMT MSHRM 2.69
HP HOOD MILK 3.69
RONZONI PENNE RIGT 1.00
You Saved 0.49
WW BISTRO SELECTIO 3.39
HORIZON MILK 3.29
GRBR SMNRISH OATML 2.89
GER W/DHA 2ND FDS
18 4 FR 5.00 1.25
ORVILLE POPCORN 2.99
BALANCE CHC BRUN 0.98
BREY CARB SMART 4297
SMART BAL BLEND
1@ 2FOR 5.00 2.50
You Saved 0.89
Order Total 44,54
Sales Tax 0.56
Grand Total 45,10
Credit Payment 45.10
Change 0.00
Savings Summary
Special Prige Savings 2.42
B T T s T e
* Your Savings at Publix *
* 2.42 ¥

B T T Y e T e L
PRESTO!
Reference #: 070409-003
Trace #: 0010018111
Acct #: XXXXXXXXXAXX2011
Purchass American Express
Amount: $45.10
Auth #: 562193

Avail. Credit Bal: 0.00
Your cashier was Lana G.
06/29/2011 17:34 S0262 R107 3901 C0420

Love to shop here. Love to save here.
Visit publix.com/save

Publix Super Markets, Inc.

T

M T

T T ™

T T T T

GFA043189




Wwalmart 2~

Save money: Live bette?-

yalmart
HRNRGER CHRIS PROVDS\
( 305 ) 622 - 666
ST# 3311 oPs 00001670 TES 06 TR% 01465
KLG EREAL 03800066330 3.12 0
GB CERER 0\500012502 F 2.714 N
SB HEHRTRGT 00337?601950 F 2.98 0
50 C BROC 0025 0002930 3.18 0
Al 001685606\05 F 3.68 1
Sk TROPICA 0073 9123500 F 26800
GB 2ND ORGNC 0015000\2?0 1.18 N
ss LF LK 004410016921 F 3.28 0
EA 0046000110 1F 1980
SPBT BBAG 002100049021 2.98 N
ANGEL AIR 007\3000500 F 1.44 0
BALA BA 075004900242 v 0.96 N
ASEP MIL! 074236520835 F 2.98 N
SUBTDTRL 33.00
TAX 1 7.000 % 0.26

ACCOUNT #
APPROV 613
REF # \8000\94444
CHANGE DUE 0.00

Tc8 6176 5428 6635 5469 AT11

\\\\\\\\\\\)\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ AN
Bz |- e

***CUSTDHER COPYx®¥

MJL PG
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Winnv Dixie
Getting better all the time

Questions or Conmments
1-866-WINN-DIXIE (1-866-946-6349)
www . winn-dixie.com

S-SMART 1% MILK 3.89 F

SO SPCY SZECHUAN 2.99 F

BRYERS CRBSMRT ALM 4,49 B

WONDER SMART WHITE 2.99 F

ORV SMRT MN KTTL 2.99 F

SUNSWEET PLUMSMART 4,49 F

WD LIQ EGG SUBS 2.59 F

LL SMART DOG 3.99 F

SMRT DAL NAT PNT 239 F

GERBER GRAD SIPS  RC 3.89 F

BAL BAR CRML NUT 7.99 F

GLACEAY SMRT WATER 1.59 B

GRBR 2 BNSQ/HVAP 1.69 F

PREGO H/S RED PEPP 2.719 F

WARD CUSTQMER - 420XXXX2242

; GERBER GRAD SI (2.50) 1.39-F
x¥#x TAX .42 10T 48.79
American Express 48,79
XXNXXXXKKKR2011 '

QUTH #: 522736  SEQ#: 1046

CHANGE

OTAL NUMBER OF ITEMS SOLD = | 14
6/23/11  8:13 PM 0357 02 044

A

.00

VISIT US ONLINE AT

WINNDIXIE.COM

REWARD CARD SAVINGS 1.39

You Saved $1.39

YOU HAVE SAVED A TOTAL OF 992.61

WITH YOUR CUSTOMER REWARD CARD

YOUR CASHIER TODAY 1S, BRIDGET

AR LA

441106290357002005729430

DIRECTOR KEVIN WALLER
STORE # 0357
MIAMI, FL
PHONE # (305)653-2657
FTD FLORIST (800)852-9297

THANK YOU FOR SHOPPING WINN-DBIXIE

03370 70679 20062
(1313

cia-dicie.com
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PO Box 527465, Miami, FL 33152-7465

Agency #: A9600112

Federal Tax ID #: 65-0647745

6,/30/2011
Mr. John Shoenfelt

Marksmen, Inc.

Re: Smart Balance
Client Ref.: 63313

Invoice #: 17199

File #. A1.10010

PROFESSIONAL SERVICES RENDERED

Hrs/Qty Rate/Price Amount
6,/20/2011 Receive and review documents obtained from  0.73 7500 56.25
7/1,/2011 Client; Telephone contacts with Client.
Travel to and from Winn Dixie, Walmart and 8.5 75.00 637.50
Publix to purchase items
7/1/2011 'Report and photo preparation 3 75.00 225.00
Winn Dixie 4879 4879
Publix 45.10 45.10
Wal-Mart 33.26 3326
6,/28/2011 Mileage Expense 72 0.75 54.00
6/29/2011
TOTAL DUE $1,099.90
Tel: 305-871-8090 www.proedgegroup.com Fax: 305-871-8043
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Saturated Fat

0g Trans Fats
28% Less
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For Use as
Part of a Low
Carb Diet!

See nutrition
information
for calorie
content
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Walrrart

Save meney, Live better.

* 2

W

7 5% M o R
/ 20% Mare Colcines S0
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Winn« Dixie

smart eggs

99% REAL EGGS

far olesterol free
2% ,

muz"..:u*..[ 10
(118) 454 g
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SmariOnes

Spicy Szechuan Style Vegetahles & Chicken Clussie Lavorife
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