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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

NAVIGON AG
Opposer
Serial No. 77/842,702
V. : Opposition No. 91194973

DAYMEN PHOTO MARKETING LP
Applicant

CL I T I

ANSWER AND AFFIRMATIVE DEFENSES
United States Patent and Trademark Office
Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451

Applicant, DayMen Photo Marketing LP (“DAYMEN") by and through its undersigned
attorney, hereby responds to the like number paragraphs of the Opposer, Navigon AG’s
(*OPPOSER") Notice of Opposition as follows:

1. DAYMEN is without knowledge or information sufficient to form a belief as to the
truth or falsity of the allegations of paragraph 1 and therefore denies the same and demands proof
of said allegations from OPPOSER.

2. Denied.

3. DAYMEN acknowledges the existence of U.S. Trademark Registration No. 3712226
for NAVIGON and Registration No. 3286593 for NAVIGON. Given the wide variety and
excessive breadth of goods and services identified in OPPOSER’s registrations, DAYMEN
questions OPPOSER’s bona fide intention to use the mark in United States interstate commerce

on all of the goods and services identified in Reg. No. 3712226 and Reg. No. 3286593 at the

time OPPOSER filed the underlying applications for said NAVIGON marks. The issue of



Opposer’s bona fide intention to use all of the goods and services identified in Reg. No. 3712226
and Reg. No. 3286593 at the time OPPOSER filed its respective applications for said marks will
be pursued by DAYMEN as an affirmative defense to this Opposition.

4. Denied.

5. Admitted.

6. Denied.

7. Denied.

8. Denied.

9. Denied.

10, Denied.

11, Denied.

12, Denied.

13. Denied.

14, Denied.

15. Denied.

Wherefore, DAYMEN requests that this Opposition be dismissed and that its registration
issue forthwith.

AFFIRMATIVE DEFENSES

Further answering the Notice of Opposition, DAYMEN alleges the following Affirmative
Defenses, without assuming the burden of proof on such defenses that would otherwise rest with
OPPOSER.

1. There is no likelihood of confusion with respect to the uses of the parties’ respective

NAVIGON and NAVI marks.



2. OPPOSER’s Notice of Opposition fails to state a claim upon which relief may be
granted.

3. DAYMEN avers that OPPOSER did not have a bona fide intention to use the
NAVIGON mark in United States interstate commerce on all of the goods and services identified
in Reg. No. 3712226 and Reg. No. 3286593 at the time OPPOSER filed the underlying
applications for said marks.

4. The United States Trademark Register presently includes multiple registrations for
the marks NAVIE; PDA NAVI; MULTIMODAL NAVI; NAVI LITE; and Xact NAVI, (and
others), all including International Class 09 goods exactly the same as, and/or very similar to the
International Class 09 goods included in the OPPOSER’s NAVIGON registrations.

5. DAYMEN reserves the right to assert additional affirmative defenses learned in
discovery or otherwise,

In conclusion, DAYMEN respectfully requests that the Opposition be dismissed and that
its registration issue forthwith,

Respectfully submitted,
DAYMEN PHOTO MARKETING LP
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Lawrence H. Binderow, Attorney for Applicant

Lawrence H. Binderow
BINDEROW LAW OFFICES
1330 Camino Del Mar, Suite 250
Del Mar, CA 92014

Telephone: (858) 259-1940
Facsimile: (858) 259-8122
Email; binderow{@lawyer.com
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Lawrence H. Binderow, Attorney at Law
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prepaid to: Janet F. Satterthwaite, Venable LLP, 575 7% St. NW, Washington, D.C. 20004
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