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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

1047406 Ontario Ltd. and
Purifics ES, INC.,

ANSWER OF APPLICANT
Opposers,

v. Opposition No.: 91194706

UVCleaning Systems, Inc., dba Puralytics
Corporation,

N N N N N N N N N

Applicant.

In re trademark application of: UVCleaning Systems, Inc., dba Puralytics Corporation. -
Serial No.: 77/861,438

Filed: October 30, 2009

Mark: PURALYTICS

International Class(es): 11

Published: April 6,2010

ANSWER OF APPLICANT UVCLEANING SYSTEMS, INC.

COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA 22313

Applicant UVCleaning Systems, Inc., dba Puralytics Corporation (“Applicant™) answers
the Notice of Opposition (“Opposition”) filed by Opposers 1047406 Ontario Ltd. and Purifics
ES, Inc., as follows:

1. Applicant lacks knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 1 of the Opposition, and as such denies the same.

2. Applicant lacks knowledge or information sufficient to form a belief as to the

truth of the allegations in paragraph 2 of the Opposition, and as such denies the same.
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3. Applicant admits that U.S. Registration No. 2,062,935 on its face is a registration
for PURIFICS, that the mark is registered for use “environmental remediation services, namely,
soil, waste and water treatment services and air purification services,” and that the mark, on its
face, appears to have been issued by the Trademark Office on May 20, 1997. Applicant lacks
knowledge or information sufficient to form a belief as to the truth of the remaining allegations
in paragraph 3 of the Opposition, and as such denies the same.

4. Applicant lacks knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 4 of the Opposition, and as such denies the same.

5. Applicant lacks knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 5 of the Opposition, and as such denies the same.

6. Applicant lacks knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 6 of the Opposition, and as such denies the same.

7. Applicant admits that it filed an intent-to-use application on October 30, 2009 for
PURALYTICS. Applicants lacks knowledge or information sufficient to form a belief as to the
truth of the remaining allegations in paragraph 7 of the Opposition, and as such denies the same.

8. Applicant admits the allegations in paragraph 8 of the Opposition.

9. Applicant admits the allegations in paragraph 9 of the Opposition to the limited
extent that Applicant has not been using its PURALYTICS mark since May 20, 1997. Applicant
lacks knowledge or information sufficient to form a belief as to the truth of the remaining
allegations in paragraph 9 of the Opposition, and as such denies the same.

10. Applicant denies any need to have sought or obtained Opposers’ consent to use
and register Applicant’s PURALYTICS mark. Applicant admits the remaining allegations in

paragraph 10 of the Opposition.
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11. Applicant lacks knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 11 of the Opposition as they relate to Opposers’ goods and
services, and as such denies the same. Applicant denies the remaining allegations in paragraph
11 of the Opposition, and specifically denies that Applicant offers or intends to offer water
purification under the PURALYTICS mark based upon a photocatalysis process similar to that
alleged by Opposers, whereby catalyst is applied to a fixed plate.

12. Applicant denies the allegations in paragraph 12 of the Opposition.

13. Applicant denies the allegations in paragraph 13 of the Opposition.

Applicant requests that the Trademark Office allow Applicant’s application (Serial No.
77/861,438) with regard to Class 11, that a registration be issued to Applicant, and that this
Opposition be denied.

AFFIRMATIVE AND OTHER DEFENSES

Further answering the Notice of Opposition, Applicant UVCleaning Systems, Inc., dba
Puralytics Corporation (“Applicant™) asserts the following defenses and reserves the right to
amend its Answer with additional defenses as additional information is obtained.

FIRST AFFIRMATIVE DEFENSE

This Opposition fails to state a sufficient basis on which to oppose the registration of
Applicant’s mark and fails to state a claim upon which relief may be granted.

SECOND AFFIRMATIVE DEFENSE

There are numerous uses of marks closer to PURIFICS than Applicant’s mark in
connection with water treatment and/or purification, including the proliferation of marks using or
starting with variations of PUR or PURE, thereby confirming the narrow scope of any rights

alleged by Opposers and negating any likelihood of confusion.
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THIRD AFFIRMATIVE DEFENSE

One or both of Opposers lack standing to opposing Applicant’s application for the mark
PURALYTICS.

PRAYER FOR RELIEF

WHEREFORE, Applicant requests judgment dismissing Opposers’ Notice of Opposition
in this proceeding in its entirety with prejudice, and that Applicant’s application for the mark

PURALYTICS, Serial No. 77/861,438, be registered to Applicant.

Dated: June 7, 2010
Respectfully submitted,

UVCLEANING SYSTEMS, INC. dba
PURALYTICS CORPORATION

&

By:

S@mﬁﬁ R.U;/oesch
salumeh.loesch@klarquist.com
David P. Petersen
david.petersen@klarquist.com
Klarquist Sparkman, LLP

One World Trade Center, Suite 1600
121 SW Salmon Street

Portland, Oregon 97204

Tel: 503-595-5300

Fax: 503-595-5301

Attorneys for Applicant
UVCleaning Systems, Inc.
dba Puralytics Corporation
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on June 7, 2010, the foregoing ANSWER OF
APPLICANT, was served on Opposers’ attorneys by first class mail, to:

Robert W. Sacoff

Ian J. Block

311 South Wacker Drive
Suite 5000

Chicago, Illinois 60606
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