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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
1047406 ONTARIO LTD. and PURIFICS ES, INC.,
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vS. Case No. 91194706

UVCLEANING SYSTEMS, INC., d/b/a PURALYTICS

CORPORATION,
Applicant.
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BE IT REMEMBERED THAT, the deposition of
MARLA BEIER was reported by Marcel N. Johnson,
Certified Shorthand Reporter and Registered
Professional Reporter, on January 7, 2013,
commencing at the hour of 4:40 p.m., the proceedings
being reported in the law offices of Klarquist
Sparkman, LLP, 121 Scuthwest Salmon Street, Suite
1600, Portland, Oregon.
APPEARANCES

BAKER & McKENZTE LLP

By Myall S. Hawkins

711 Louilsiana, Suite 3400

Houston, Texas 77002

713-427-5000

myall.hawkinstbakermckenzie.com

Counsel for Opposers

KLARQUIST SPARKMAN LLP
By Salumeh R. Loesch
121 Southwest Salmon Street, Suite 1600
Portland, Oregon 97204-2988
503-226-7391
salumeh.loesch@dklarquist.com

Counsel for Applicant
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Examination by Ms. Loesch

Fxamination by Mr. Hawkins

Number
127

* * *
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Screen Shots, PUR001496-1530
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MARLA BEIER,

was thereupon produced as a witness and, after

having been duly sworn on oath, was examined and

testified as follows:

b= O

= O @

EXAMINATION
BY MS. LOESCH:
Ms. Beier, we are here -- do you —-- sorry.
Ms. Beier, do you —-- is there any reason why

you will not be able to testify truthfully and
accurately today?

No.

So we are here to talk about the Purifics
opposition against the Puralytics trademark
application. Are you familiar with this
matter?

Mess! .

How are you familiar with it?

It's a case that you're currently working on
here at the firm, a trademark matter.

And are you —-- are you -- who's your employer?
Klarquist Sparkman.

And what do you do?

I am a ligation assistant. I work for you and
a couple other attorneys.

And so what has been your involvement in this

Beovich Walter & Friend
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trademark matter?
I've had very little involvement in this
trademark matter because I do mostly litigation
work for you. In the absence of a trademark
paralegali to help you out, you will
occasionally ask my assistance.
Okay. I'm going to hand you what's marked as
Exhibit 127. And it's Bates range PUR001496
through 1530 something.

(Exhibit 127 was marked.)
BY MS. LOESCH:
Have you seen this document before?
I have.
And what 1s this document?
These are screen shots that we produced in the
Puralytics matter.
And were you involved 1in any way in creating
this series of documents?
1 was.
And in what capacity were you involved?
I actually created some of these screen shots,
pulled them off of the Internet. I was
instructed to take the Puralytics second
request for admissicns, look at the marks that

were listed within that document, go onto the

Beovich Walter & Friend
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USPTO website, do a trademark search for each
mark, which I did. And I was able to get the
registration information and image of the mark,
any other information I thought would be
helpful 1dentifying and pinning down that
particular mark.

We created the document that had all that
information that I could pull off the PTO
website, an internal document. And then once I
had that info in the document, I went into
Google search engine and just plugged in the
mark.

And once I was able to confirm that I had
the right website corresponding with the
trademark —-—- PTO website, I pulled the home
page screen shot. Just did a print screen, hit
the button, and ccopied it into a Word document.
So, for example, what did you put in the Google
search box to pull?

The mark.
The mark. And this was the mark that was on

the requests for admissions?

Correct.
And then how did you determine if —-- when
you —- after you hit -- after you searched on

Beovich Walter & Friend
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Google, how did yvou determine whatever the
website was that popped up was the appropriate
website for that mark?
Using the information from the trademark
website —-- the PTO trademark website. Just
making sure that the product was the same.

A lot of times the -- the company and the
address would be exact. So, you know, there
was no denying that it was the correct website.
But, vyeah, Just comparing the Google result
with the trademark site.

And were there marks for which there was no
website you could f£ind?

Not in -- in what I was searching. I didn't
get very far. I believe I searched three
marks, resulting in maybe eight websites.

Eight to ten, maybe, websites.

Do you remember the date you did this on?

Yes. This was June 20, and -- and I didn't get
very far, like T said. And at the end of the
day, I forwarded an e-mail to Heidi, our
trademark paralegal, letting her know this is
where I left off. I probably won't get back to
this again teday. And that's it.

And you went in the order of the requests for

Beovich Walter & Friend
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Page 9

admissions?
Correct. In the order they're listed.
And this is June 20, 20127
Correct.
And how do you know all this, the date and
everything?
Going back through e-mails. TLuckily, we keep
all e-mails sent on matters. So I was able to
go back and look at all the e-mails T had sent
to Helidi and any e-mails I had forwarded to
you, kind of put back a timeline.
Okay. And do you remember which marks you
searched, or some of the marks that vou
searched?
I remember Purtech, because T think that one
resulted 1n the most screen shots. There was a
lot of companies out there using that mark.

Let's see. Which other one? The Purgear.
I did that one. And that's all I can recall
off the top of my head.
Okay.

MS. LOESCH: That's all T have.

EXAMINATION

BY MR. HAWKINS:

I'm sorry, can I get your last name again?

Beovich Walter & Friend
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Beier, B-E-T-E-R.
Great. Ms. Beler, I just have a few questions
for vyou.

As far as the screen shots that you did
pursuant to Salumeh's request, did you do an
analysis yourself?

An analysis as to?

Well, what I'm familiar with legal assistants,
a lot of times they are given certain job
responsibilities to analyze something, to take
data and do any kind of analysis. Did you do
any analysis yourself?

No.

Would it be fair to say what you did was
basically clerical in nature; you were given a
list and they said pull this particular screen
shot and pull it up for me?

Well, in addition to those instructions, I was
also toid to make sure that you've got the
right company. I mean, are they selling the
correct product; are they —-- compared to what's
listed on the trademark website. So I guess
that was a bit of analysis there.

Right. As far as Exhibit Number 127 and the

printout that you have, can you tell me whether

Beovich Walter & Friend




Beier, Marla January 7, 2013

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

zZ5

Page 11
or not these particular companies are currently
selling these products?

Currently as of today?
Yeah. Do you have any personal knowledge of
that?
No. No.
Do you know when they would have started to
sell those products?
No, sir.
Do you know whether or not the ccmpanies
identified in Exhibit Number 127, whether or
not they used any other trade channels or forms
of advertising other than the Internet?
I do not know that.
Do you know as far as whether cr not consumers
have a recogniticn of these marks at all or to
the extent of their recognition?
Again, I do not know that.

MR. HAWKINS: Thank vyou.

EXAMINATION

BY MS. LOESCH:
I just wanted to clarify one thing.

When he asked you about analysis, when vyou
looked at these marks, how did you know that

this website correlated with the registration?

Beovich Walter & Friend
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Sometimes on the websites you find trademark
information, and they'll list their registered
trademarks. Mostly, it had —-- the companies
listed on the trademark website corresponded
with the company on the -- on the Google search
result and the mark was identical. I mean, a
lot of times they have an image of the mark
that they use and, bam, i1t's there, identical
in the website.
Did you also look at, like, if the products,
the description on the registration was the
same?
Correct. Yes. 1 mean, if it was -- if it was,
say, vitamins, I would make sure I wasn't
pulling cver a software company. That sort of
thing.

MS. LOESCH: Okay. That's it.

MR. HAWKINS: Thank you for your time.

(Whereupon, the deposition of MARLA BEIER

was concluded at approximately 4:47 p.m.)

* * *
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Page 13
CERTIFICATE

I, Marcel N. Johnson, Certified Shorthand
Reporter for Oregcen and Washington, and a Registered
Prcfessional Reporter, do hereby certify that MARLA
BEIER perscnally appeared before me at the time and
place set forth herein; that at said time and place
I reported in stenotype all testimony adduced and
other oral proceedings had in the foregoing matter;
that thereafter my notes were transcribed using
computer—-aided transcription under my direction; and
the foregoing transcript constitutes a full, true
and accurate record of such testimony adduced and
oral proceedings had and of the whole thereof.

Witness my hand and stamp at Portland, Oregon,

this 10th day of January, 2013.

A

g ;
§%§%é7qb?//f[)L4wﬁ%%L//

Marcel N. JoKnson

Oregon Certified Shorthand
Reporter No. 02-0380
Washington Certified Shorthand
Reporter No. 0002947
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Page 14

1, _ Marla Deierr , do hereby
certify under the penalty of perjury that I have

read the above and foregoing deposition and that the
same 1s a true and accurate transcription of my

testimony, except for attached amendments, if any.

Amendments attached ( ) Yes ( v/j No

N\ i Do
.

MARLA BEIER

The signature above of MARLA BEIER was subscribed
and sworn to before me in the county of

Yh 1058 crna Kk ;, state of QE%’M ., this

L _day of Yarcl , 2013.
7

%mﬂd@, ‘(/E \%{’b’gﬂ/&f‘

Notary Public
My commission expires _i%uigigigéz
1B -

OFFICIAL SEAL
LINDA D SCHROEDER
NOTARY PUBLIC-OREGON
COMMISSION NO. 466069
MY COMMISSION EXPIRES APRIL 08, 2016
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w.are values thar must be earned,
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e are PureTek Corporation, Southern
Califomma’s prepuar producer ef cutstanding
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Pusrfegix™ wrater purificatian technology provider you with an
environmertally friendly supply of pure drirking water,

Qur systems are available in 2 varietr of itraton
corfigurations to match your specific requirements.
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campany, Fure Health Solutions, Inc.
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nstructions
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MSRP: $19.95

Your Price: Log In
ir Ltark

Superior SKU: “aigzuse
MFG Past &

UPC: 73581538 1800

Product Line:tis 2

PUREGEAR
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pura-ech *

Whole Home Conditioner & Softener Systems h. A

Big performance in haf the space. Ahaugh compact i site the pure-tech wials heme waler softenes is big on pe-iormance.
Designed fo provide any size famity with sparkiing aoft v ater withoul the hacste of stain-causTng Iron the pura-tech contewaily
nuAperforms camasional weater stfteners with o wsable capecy of 32 500 greins of hardness ramovalwith sach gene-ation

Soft Water Advantages

Herdnaas, iron and sedment. even in lou: amounts can causa B wide vadaty of probiems. Thay coul range from almpie
agpravations ke dishvipaher spots and snower ScEl (o e£an0MIC waste thiough aleined or ruined leundny to majcr expenses such
95 & rined water heater,

In bna eompactunit tha pura-foch Water Conditionsc tresls hardness. sadimant and iron. Tha reciit [ the pesce of mindthat yow
aparkiing clear water is bettar for your appitences aad fsumtry and most importacty your family

+ Pura-tech's petenied 11-inch dual riment tank and versatle computer-conticled syslem txam up for high efficiency and
environmentaly fiondhy watsr treximent system,

+ Saves Waier - the pura-tech System uses less than 18 gakens of vater for regy lior Some athar innaf units use 4D 1o 100 galiens,

+ Savas Salt - the purs-tach system recslved tha Wator Quaiity Associaion efficiensy valdaton - more than 5.400 graine of captity per fo. of salt.

+ Duick Regi ion - the pura-sech sysl i less than 15 minutes.

+ Sioap Seyings - pure-tech water wil save you ap s 75% on ak soep praducts Phe il elrisles soap <urd which causes dingy lundry dry sin bathloh 1ings. spottad
dishes and skverware and dapsr rash,

~ Shiny Fixtures - no more ugly stains and soap residue on ftures and glasswere. Pius, fever costy piebing repsi bils. Pur-tech waler re0.¢8s buld-up 0f Stble.
forrming hardness fnwrater haaters and pipas.

¢ Laundry - Cloarar brightor. softer laundry costs lass with pura-tech auality wiater.

+ Halr - puralech waler rnses sy soap i for 3 smoothar shave as vl a5 softer shinies, mars managaable hair Plus, 7 inceases iizor blade life and reruces the
need for special hati Anses and condiloners.

- Warmant,® 3 Yaare « 200% of all pents
10 Years - 100% on catinel resin tank antf vaive body

Cemputerized Controfter

+ LCD Hisplays the amount of capacity remainig untl th nioe reganeration, in galans or Kors

+ Fait sate capachy guard acsuras a constant supply 0§07 waly

+ Power Cutape Prolection - haids cycle programs indshaialy.

+ All cycles ara sasify programmaed with the iouch of a button

+ Easy-n-36¢ editable raserve capaciy:

+ TurboHo - Light flashes vhen vater is In use. This canvenisrd featura can also be used 1o sinal yror eliention shian there is atcessive wate: usage that may he due bo =
*100% -
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Howe Do You Help Everyone?

Puricom Waler Industrial Corp,
5-28 Gheng-Feng Lane. Tatming Rd.
Waurih Township, Takchung

Tatwan

Phone; 886-4-2335-5068

Fax. BBE-4-2335-8967

Websile: vavw.purlcom.com.tw

Emall: puritom@mes24. hinel.net
Empioyees: 100

Dealers: Werldwide

M |

PURIC

or i2 vears, Morgan Yang worked By Karen R. Smith Returaing to Tatwan Inspired, he de-
as an engineer. Buring thal time, signed the Belle line of cabinets, which
incorporate a design that uses no straight

he traveled to more than 50 coun-

tries. Wanting te start his own business, S
he degan to wonder whether there was
something that would be of value to ev- Direct flow
eryone, everywhere, A touch of class Ins 2001, Puricom was challenged 1o
“What is Ll one thing thal everv- Puricom was the firet manufacturer  design the most compact RO possible.
one in all these countries needs themost? 1o put RO syatems in an elegant protec- Thus swins horn their Dirnct Flow Tankles< L
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