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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application Serial No. 77/514,179
Published in the Official Gazette on December 29, 2009

JOHN PHILLIPS AVLON,
an individual

Opposer,
V.

DEMARCUS FREEMON
an individual

Applicant.

N . S i A S i

United States Patent and Trademark Office

Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451

APPLICANT’S RULE 26(a)(1) INITIAL DISCLOSURES

Pursuant to Federal Rules of Civil Procedure Rule 26(a)(1), Applicant, DeMarcus
Freemon (“Applicant™) submits his Rule 26(a)(1) Initial Disclosures to Opposer, John
Phillips Avlon (“Opposer™), as follows and reserves the right to supplement his initial

disclosure as discovery progresses:

A. Federal Rule 26(2)(1)(AY(1) DISCLOSURES

Based on information currently available to Applicant, the names of persons
likely to have discoverable information that Opposer may use to support his claims,
unless solely for impeachment, and the subjects of information believed to be known by

the identified persons are as follows:



NAME AND CONTACT INFORMATION Topics

DeMarcus Freemon Applicant’s use of the mark in dispute, and

1323 Carlton Avenue prosecution history of trademark application

Menlo Park, CA 94025 77/514,179.

John Phillips Avlon All information regarding the operation,

c/o K&L Gates, LLP materials, and internet traffic on Opposer’s

Chicago, IL 60602 website, www.independentnation.org;

Telephone: (312) 807-4272 Opposer’s purported first use of the mark in

Fax: (312) 827-8084 dispute; and publishing and sales data of
Opposer’s book, “Independent Nation: How
Centrism Can Change American Politics.”

B. FEDERAL RULE 26(a)(1)(A)(1) DISCLOSURES

The following category of items is in the possession, custody, or control of
Applicant and may be used to support his claims or defenses, subject to Federal Rule

26(a)(1)(B) or as otherwise stipulated or ordered by the court:

1. Applicant’s use of the mark in dispute.

2, Correspondence between Applicant and Opposer.

3. Information related to the prosecution of Tmark application 77/514,179.
4. Applicant’s knowledge of Opposer’s alleged rights.

Dated this 6™ day of August 2010.

DeMarcus Freemon

By: @
Atton;éy foWant, CA Ftrember

Herbert T Patty, Esq.
938 Alta Mar Terrace
San Jose, CA 95126
480-628-1029
htpatty7000@@yahoo.com




CERTIFICATE OF SERVICE

The undersigned, an attorney, hereby certifies that a copy of the foregoing
APPLICANT’S FEDERAL RULE 26(a)(1) INITIAL DISCLOSURES is being sent
via electronic mail, pursuant to the terms discussed in the Discovery Conference, this 6™

day of August 2010 addressed to Opposer’s counsel(s) at:

Carol A Genis
carol.genis@klgates.com

Cristiana Huynh
cristiana.huynh(@kleates.com

erbert




