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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of application Serial No. 77/514,179
Published in the Official Gazette on December 29, 2009

JOHN PHILLIPS AVLON,
an individual

Opposer,
Opposition No. 91194679
DEMARCUS FREEMON,
an individual

Applicant.

United States Patent and Trademark Office
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

JOINT STATUS REPORT

Opposer John Phillips Avlon (“Opposer”) and Applicant, Demarcus Freemon
(“Applicant”), by and through their undersigned counsel, hereby submit the following Joint
Status Report pursuant to the November 22, 2011 Order of the Board in this proceeding (the
“Order”).

Summary of the Status of the Case

1. Opposer recently served written discovery in this proceeding on November 23,
2011, including requests for production, requests er admissions and intenogatoﬂes. Applicant
intends to serve its own set of written discovery in short order. The parties have exchanged
initial disclosures already in this proceeding, and are in the process of determining what

depositions, if any, will be necessary before the close of discovery.



Summary of the Parties’ Communications since Inception

2. Pursuant to the Order, the following is a summary of the parties’ communications
with regard to:

a. This proceeding: The parties have had several communications throughout the

course of these proceedings. The parties have discussed Opposer’s position that its prior use of
the “Independent Nation” mark, and the relatedness of the manner in which the marks are used
by the parties serves to confer priority upon Opposer. The parties have discussed Applicant’s
position that Opposer’s use of the mark did not serve to confer priority, and that Applicant’s
first-in-time filing is sufficient to establish priority in the planned use of the “Independent
Nation” mark for Applicant.

b. The “Independent Nation” Mark: The parties have discussed the identical

nature of the marks, as well as the good or services which the respective parties have provided
under the marks and the timeline for the parties’ respective uses of the marks.

Status of Settlement Efforts

3. The parties have discussed potential settlement, with Applicant conveying a
settlement offer, the substance of which will not be relayed herein due to considerations of the
confidential nature of such discussions pursuant to Federal Rule of Evidence 408. Opposer has
not accepted that settlement offer, and Applicant has requested that Opposer provide a
counteroffer. Opposer has not provided a counteroffer at this time.

How and When the Parties Intend to Try the Case

4. The parties agree that written discovery and oral depositions can be completed
here by the end of March 2012. The parties agree that after that time, the general Board timeline

for presentation of evidence will allow the parties to move forward and try the case.



DATED this 12™ day of December, 2011.

Respectfully submitted,
OPPOSER, JOHN PHILLIPS AVLON

By: Jeffrey T. Petersen

One of His Attorneys

Carol A. Genis, Esq.

Jeffrey T. Petersen, Esq.
Cristiana N. Huynh, Esq.
K&L GATES LLP

P.O.Box 1135

Chicago, Illinois 60690-1135
Telephone: (312) 807-4272
Fax: (312) 827-8084

APPLICANT, DEMARCUS FREEMON

By: Herbert T. Patty

“One of His Attorneys

Herbert T. Patty, Esq.

1625 The Alameda, Suite 508
San Jose, CA 95126
Telephone: (408) 520-8701
Fax: (408) 549-9931



CERTIFICATE OF SERVICE

The undersigned, an attorney, hereby certifies that a copy of the foregoing Joint Status
Report is being deposited with the United States Postal Service with sufficient postage as first-

class mail this 12™ day of December 2011 in an envelope addressed to Applicant’s counsel at:
Herbert T. Patty, Esq.

938 Alta Mar Terrace
San Jose, California 95126

Jeffrey T. Petersen
Jeffrey T. Petersen, Esq.




