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CONFIDENTIAL

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Applications of: § Opposition No. 91194547 (parent case);
§ Opposition No. 91195303
The Cannon Group of
Companies, d/b/a GunPal
International Class: 36
Serial No.: 77/784,325
Published: December 8, 2009
Filed: July 18, 2009
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Marks: GUNPAL; GPAL

Commissioner for Trademarks
P. O. Box 1451
Alexandria, VA 22313-1451

OPPOSER PAYPAL, INC’S MOTION FOR JUDGMENT AND
ALTERNATE MOTION FOR EXTENSION OF DISCOVERY PERIOD

Opposer PayPal, Inc. (“PayPal”) files this motion for judgment against Applicant, The
Cannon Group of Companies d/b/a GunPal, Inc. (“GunPal”), as a sanction for GunPal’s non-
compliance with the Trademark Trial and Appeal Board’s (“the Board”) Order dated March 29,
2011, in which the Board ordered GunPal to serve without objection responses to Opposer’s first
set of interrogatories and first set of requests for production of documents and things.

As the Board may recall, PayPal served discovery requests on GunPal on October 4, 2010
and despite numerous attempts to obtain responses to its discovery requests, PayPal did not
receive any responses to its requests for admission, interrogatories or requests for production of
documents and things. PayPal filed a motion to compel responses to its discovery requests on
January 14, 2011, and the Board issued an order on March 29, 2011 ordering GunPal to serve its

responses without objection and deeming Opposer’s first set of requests for admission as
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admitted. As explained herein, GunPal has not complied with its obligations, and so this motion
follows.

In accordance with the Board’s statement in the March 29, 2011 order, PayPal moves for
Judgment as a discovery sanction against GunPal discovery sanction under Trademark Rule
2.120(g)(1). In the alternative, in the event the Board does not enter judgment against GunPal,
Opposer moves for a sixty (60) day extension of the discovery period and remaining trial dates in
order to obtain proper and complete discovery responses from GunPal.

I. BACKGROUND

On October 4, 2010 PayPal served its initial disclosures, as well as its first set of
interrogatories, requests for admission, and requests for production via email as agreed upon by
the parties. Cady Decl, Exhs. A-E. GunPal failed to respond to Opposer’s subsequent numerous
attempts to obtain responses to Opposer’s discovery requests. On January 14, 2011, Opposer
filed a motion to compel responses to its discovery requests. On March 29, 2011 the Board
granted Opposer’s motion and ordered GunPal to serve without objection responses to Opposer’s
first set of interrogatories and first set of requests for production of documents and things within
30 days.

On April 4, 2011 GunPal served its responses to Opposer’s discovery requests, but the
response consisted of a total of four documents that were generally non-responsive. To the
extent they were responsive, they responded at best only partially to two of Opposer’s thirty-
eight (38) discovery requests. Cady Decl., Exh. F. On April 7, 2011, GunPal served responses
to Opposer’s interrogatories, but the responses were incomplete and included objections to

several interrogatories on grounds that the information requested constitutes trade secrets, despite
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the fact that the Board’s Standard Protective Order is in place and despite the Board’s order of
March 29, 2011 ordering GunPal to serve responses without objections. Cady Decl., Exh. G.
~ On June 8, 2011, Opposer sent a letter to GunPal requesting to meet and confer regarding

GunPal’s deficient responses to Opposer’s interrogatories and requests for production of
documents and things. Cady Decl., Exh. H. On that same date, the parties agreed to meet and
confer telephonically on June 10, 2011. Id. GunPal did not respond when called at the
appointed time for the telephonic meeting, nor did GunPal attempt to contact counsel for PayPal.
Later on June 10, 2011, the parties rescheduled their meeting for June 14, 2011. Id. On June 14,
2011, GunPal did not respond when called at the appointed time for the telephonic meeting, nor
did GunPal attempt to contact counsel for PayPal. Counsel for PayPal then wrote to GunPal
requesting its written agreement by June 17, 2011 to provide complete responses to PayPal’s
outstanding discovery requests by June 24, 2011. Id. PayPal repeated its request to GunPal on
June 16, 2011. d.

On June 17, 2011, GunPal wrote to counsel for PayPal to state that “to the extent we are
able I will provide more detailed responses to your Discovery requests.” Id. On June 23, 2011,
GunPal served additional responses to PayPal’s interrogatories. Cady Decl., Exh. I. While
GunPal attempted to provide responses to PayPal’s interrogatories, those responses were again
incomplete, failed to answer or address some questions in their entirety, and were therefore
woefully inadequate.

For example, Interrogatory No. 3 asked GunPal to “identify with particularity each type
of good or service that has been marketed, promoted or sold ... in connection with Applicant’s

GUNPAL Mark and GPAL Mark, and for each service offered under the GUNPAL Mark and/or
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GPAL Mark.” Instead of answering the actual question, GunPal stated that it uses its mark for
advertising, and failed to identify its goods and services.

In Interrogatory No. 4 asked GunPal to state inter alia how it maintains information
relating to each financial transaction, and what third party companies or websites current provide
or at one point provided the referenced services. However, GunPal failed to answer these
questions.

In Interrogatory No. 6, GunPal was asked to provide monthly and annual sales or
financial transaction figures, sales and advertising and marketing expensés, and the channels of
distribution for its GUNPAL and GPAL services. Although Applicant has already clearly
indicated that it does conduct business, GunPal responded incredulously by stating that it does
not maintain this type of information or statistics.

Interrogatory No. 9 asked GunPal to “identify and describe all markets, channels of
distribution and channels of trade (e.g., websites (by URL), trade shows, print publications,
events and other outlets) in or through which the goods or services offered under the GUNPAL
Mark or GPAL Mark will be or have been sold, used, displayed, markted, advertised and
promoted ...” Instead of answering the relevant question, GunPal merely responded that it offers
its services and products in the United States, which failed to answer the question and referred to
goods and services that GunPal still has failed to describe or identify. The interrogatory even
provided GunPal with examples of what types of answers PayPal seeks, and yet it still answered
the question as though GunPal lacks a basic understanding of plain English.

Interrogatory No. 10 was simply not answered at all.

Interrogatory No. 16, GunPal was asked to “identify each and every communication [it

has] had with with any third party referring in substance or effect to PayPal, the PAYPAL
4-
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Marks,” etc. Interestingly and utterly lacking in credibility, GunPal responded that it does not
belfeve there are ANY communications that are responsive to this request, and yet in the
woetully inadequate production of only four documents, two of those documents produced were
precisely communications of the type requested in this interrogatory. Applicant’s response to
Interrogatory No. 19 was similarly disingenuous and woefully inadequate, as GunPal refused to
answer a fair question that it opened the door to in its Answer to the Notice of Opposition.

In addition to the woefully inadequate responses to PayPal’s interrogatories and despite
the Board’s order and repeated requests by PayPal, GunPal failed to provide any responses to
PayPal’s First Request for Production of Documents and Things, Nos. 1 through 27, 29, and 31
th.rough 38. In other words, GunPal failed to respond to thirty-six out of thirty-eight document
requests. Documents and things that would be responsive to Opposer’s Request must and do
exist in light of GunPal’s supplemental (yet still deficient) responses to Opposer’s
Interrogatories. '

As of the filing date of this motion, PayPal has yet to receive GunPal’s complete
responses, without objection, to PayPal’s First Set of Requests for Documents and Things. Id. at

13.

! For example, Opposer’s Document Request No. 3 requested a specimen of each product, label, sign,

display, trade dress, wrapper, packaging, point of sale material, website, brochure, flyer or other electronic or printed
documents Applicant uses, has used, or plans to use in connection with Applicant’s GUNPAL Mark or GPAL Mark.
Cady Decl, Exh. E. Request No. 9 requests representative specimens of Applicant’s advertisements, promotional
materials, press releases and the like. /d. GunPal’s latest response to these interrogatories dated June 23, 2011
states that GunPal’s marks have appeared in “print and web advertising, on its website, in press releases, shirts,
water bottles, race team, motorcycle, AMA footage on SPEED channel, and other avenues.” Cady Decl., Exh. I.
However, Applicant has not provided even one sample or picture showing use of its mark anywhere. See Cady
Decl., Exh. F.

-5-
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II. DUE TO GUNPAL’S FAILURE TO COMPLY WITH THE BOARD’S ORDER
AND PROVIDE COMPLETE RESPONSES WITHOUT OBJECTION TO
OPPOSER’S DISCOVERY REQUESTS, JUDGMENT SHOULD BE ENTERED
AGAINST GUNPAL AS A DISCOVERY SANCTION

GunPal has had Opposer’s initial discovery requests for over 10 months. Despite being
ordered to respond completely and without objection and despite being admonished by the
Board, GunPal has failed to provide complete responses to Opposer’s First Set of Interrogatories
and has failed almost entirely to respond to Opposer’s First Set of Requests for Production of
Documents and Things. As a result, GunPal has failed to fully comply with the Board’s order of
March 29, 2011. In its order of March 29, 2011, the Board stated that if “applicant faiis to fully
comply with this order, opposer’s remedy lies in a motion for entry of judgment as a discovery

sanction under Trademark Rule 2.120(g)(1).”

-6-
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II1. CONCLUSION
Based on the foregoing and pursuant to Trademark Rule 2.120(g)(1), PayPal respectfully
requests that the Board enter judgment against GunPal as a discovery sanction. In the event that
the Board decides not to enter judgment as a sanction, Opposer respectfully requests that the
Board extend the discovery period by sixty (60) days in order to obtain responses to its discovery
requests from GunPal.
Respectfully submitted,

PAYPAL INC.

Date: August 19, 2011 By: Wﬁg
Bobby\A/ Ghajar\__/J
James R. Cady
PILLSBURY WINTHROP SHAW
PITTMAN LLP
2475 Hanover Street
Palo Alto, California 94304
(650) 233-4500
Attorneys for Opposer

OF COUNSEL:

Jason E. Garcia, Esq.
PayPal Inc.

2145 Hamilton Avenue
San Jose, California 95125

CERTIFICATE OF ELECTRONIC TRANSMISSION

DATE OF DEPOSIT: August 19,2011

I hereby certify that this correspondence is being transmitted to the United States Patent and Trademark Office
Trademark Trial and Appeal Board using the Electronic System for Trademark Trials and Appeals (ESTTA) on the
date indicated above.

//@w‘?ﬁ
JamesR. Cady ?L/ /
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CERTIFICATE OF SERVICE VIA MAIL AND E-MAIL
I, Rosario F. Renojo, secretary to James R. Cady, of Howrey LLP, attorneys for Opposer PayPal Inc.,
hereby certify that a true and complete copy of the foregoing OPPOSER PAYPAL. INC’S MOTION FOR
JUDGMENT AND AILTERNATE MOTION FOR EXTENSION OF DISCOVERY PERIOD was served on

Applicant, Benjamin P. Cannon, The Cannon Group of Companies d/b/a GunPal, Inc., 1083 Vine Street, #215,

Healdsburg, CA 95448 via postage prepaid by first-class mail and via electronic mail to ben.cannon(@gpal.net on

August 19, 2011. . P
) . A A, P
KA E{QMW e
7 J

Rosaﬁg %enojo
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CONFIDENTIAL

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Applications of: § Opposition No. 91194547 (parent case);
Opposition No. 91195303
The Cannon Group of §
Companies, d/b/a GUNPAL
International Class: 36
Serial No.: 77/784,325

§

§

§ Published: December 8, 2009
Filed: July 18, 2009 §
§
§

Marks: GUNPAL; GPAL

Commissioner for Trademarks
P. O. Box 1451
Alexandria, VA 22313-1451

DECLARATION OF JAMES R. CADY IN SUPPORT OF PAYPAL, INC.’S
MOTION FOR JUDGMENT AS A DISCOVERY SANCTION AND
ALTERNATE MOTION FOR EXTENSION OF DISCOVERY PERIOD

I, James R. Cady, declare as follows:

1. [ am an attorney at law licensed to practice in front of the T.T.A.B. and am a
member of the law firm Pillsbury Winthrop Shaw Pittman LLP, attorneys of record for Opposer,
PayPal, Inc. (“PayPal”).

2. The matters stated in this declaration are based upon my own personal
knowledge, except where otherwise indicated, and if called as a witness I could and would testify
competently thereto.

3. On October 4, 2010, the parties held their disclosure, discovery, and settlement
conference, at which time they agreed to, among other things, accept service via email.

4. Attached hereto as EXHIBIT A is a true and correct copy of the email from
my assistant, Ms. Ro Renojo, to Mr. Ben Cannon, sent at my request on October 4, 2010.

Attached to the email sent on October 4, 2010 were PayPal’s initial disclosures, PayPal’s First
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Set of Interrogatories, First Set of Requests for Admission, and First Set of Requests for
Production of Documents were all attached to the emails sent on October 4, December 10,
December 20 and December 28, 2010.

5. Attached hereto as EXHIBIT B is a true and correct copy of PayPal’s initial
disclosures, served October 4, 2010.

6. Attached hereto as EXHIBIT C is a true and correct copy of PayPal’s First
Set of Interrogatories, served October 4, 2010.

7. Attached hereto as EXHIBIT D is a true and correct copy of PayPal’s First
Set of Requests for Admission, served October 4, 2010.

8. Attached hereto as EXHIBIT E is a true and correct copy of PayPal’s First Set
of Requests for Production of Documents, served October 4, 2010.

9. Attached hereto as EXHIBIT F is a true and correct copy of an email from
Mr. Ben Cannon to counsel for PayPal, served April 4, 2011, to which were attached four
documents totaling 5 pages which were to be GunPal’s responses to PayPal’s First Set of
Requests for Production of Documents and Things.

10. Attached hereto as EXHIBIT G is a true and correct copy of an email from
Mr. Ben Cannon to counsel for PayPal, served April 7, 2011, to which was attached one
document consisting of GunPal’s responses to PayPal’s First Set of Interrogatories.

11. Attached hereto as EXHIBIT H is a true and correct copy of the entire chain
of emails from me to Mr. Ben Cannon, sent on June 8, 2011 (two messages); June 10, 2011 (3
messages); June 14, 2011; June 16, 2011; and June 17, 2011; and with emails from Mr. Ben
Cannon to me on June 8, 2011 (two messages); June 10, 2011 (two messages); June 16, 2011;
and June 17, 2011 (two messages). Attached to the email sent on June 8, 2011 was PayPal’s
letter of the same date requesting to meet and confer regarding the deficiencies in GunPal’s

responses to PayPal’s discovery requests.
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12. Attached hereto as EXHIBIT 1 is a true and correct copy of an email from Mr.
Ben Cannon sent to me on June 23, 2011.

13. As of the filing of this motion, Applicant The Cannon Group of Companies
has failed to serve complete responses to PayPal’s First Set of Interrogatories and Requests for
Production of Documents and Things.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed this 19™ day of August, 2011, at Palo Alto, California.

fd) =,

JamésR. Cadyu

CERTIFICATE OF ELECTRONIC TRANSMISSION
DATE OF DEPOSIT: August 19,2011

I'hereby certify that this correspondence is being transmitted to the United States Patent and Trademark Office
Trademark Trial and Appeal Board using the Electronic System for Trademark Trials and Appeals (ESTTA) on the
date indicated above.

75

Jamey¥ Cady (__~

CERTIFICATE OF SERVICE

I, Rosario F. Renojo, secretary to James R. Cady, of Howrey LLP, attorneys for Opposer
PayPal Inc., hereby certify that a true and complete copy of the foregoing DECLARATION OF
JAMES R. CADY IN SUPPORT OF PAYPAL, INC’S MOTION FOR JUDGMENT AND
MOTION was served on Applicant, Benjamin P. Cannon, The Cannon Group of Companies
d/b/a GunPal, Inc., 1083 Vine Street, #2135, Healdsburg, CA 95448 via postage prepaid first-class

mail and via electronic mail to ben.cannon@gpal.net on August 19, 2011.

?@JEWWW

Rosario’g Renojo
3-
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Page 1 of 1

Renojo, Ro

From: Renojo, Ro

Sent: Monday, October 04, 2010 6:07 PM

To: ‘ben.cannon@gpal.net’

Cc: Cady, Jim; Ghajar, Bobby

Subject: PayPal - Opposition against Trademark Applications for GUNPAL and GPAL

Attachments: PayPal v GunPal - 2010.10.04 PayPal's Initial Disclosures.pdf; PayPal v GunPal - 2010.10.04
PayPal's 1st Set of Interrogatories.pdf; PayPal v GunPal - 2010.10.04 PayPal's 1st Set of
RFA.pdf, PayPal v GunPal - 2010.10.04 PayPal's 1st Set of RFP.pdf

Tracking: Recipient Delivery
'ben.cannon@gpal.net’
Cady, Jim Delivered: 10/4/2010 6:08 PM
Ghajar, Bobby Delivered: 10/4/2010 6:08 PM

Dear Mr. Cannon:

Attached please find PayPal, inc.'s Initial Disclosures and First Set of Discovery Requests.

Ro Renojo

Secretary to JAMES R. CADY
TRADEMARK DEPARTMENT

HOWREY LLP

1950 University Avenue, 4th Floor
East Palo Alto, CA 94303

Direct: +1 650.798.3558

Fax: +1650.798.3600

RenojoR @howrey.com
www.howrey.com

Amsterdam Brussels Chicago East Palo Alto Dusseldorf Houston Irvine London Los Angeles Madrid
Munich New York Northern Virginia Paris Salt Lake City San Francisco Taipei Washington DC

8/19/2011
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PayPal, Inc.,
Opposer,
V.

The Cannon Group of Companies
dba GunPal, Inc.,

Applicant
Commissioner for Trademarks

P.O. Box 1451
Alexandria, VA 22313-1451

OO0 O CLOR LoD LON LON LI LOD LoD LoD

PAYPAL, INC.’S INITIAL
DISCLOSURES

Consolidated Oppositions:
Opposition No. 91194547
Opposition No. 91195303

PAYPAL INC.’S INITIAL DISCLOSURES

Pursuant to Rule 26(a)(1) of the Federal Rules of Civil Procedure, Opposer, PayPal, Inc.

(“PayPal”) hereby provides this initial disclosure to Applicant, The Cannon Group of Companies

d/b/a Gunpal (“Applicant”).

PayPal reserves the right to supplement or amend these disclosures upon further

discovery in this case. Further, these initial disclosures do not waive PayPal’s right to object to

the disclosure of any information or documents on any of the grounds, including, but not limited

to, privilege, relevance, or as otherwise provided by the Federal Rules of Civil Procedure.

1. Individuals Likely To Have Discoverable Information

The following individuals are likely to have discoverable information that PayPal

may use to support its claims and defenses:

DM_US:23384400_2



a. Amanda Pires, Senior Director Communications, Brand and Events, is
knowledgeable about PayPal’s business, and the renown, marketing, and
use of the PAYPAL mark, may be contacted through Howrey.

b. All persons listed in Applicant’s Initial Disclosures

c. Other Witnesses.

PayPal believes that other individuals may have discoverable information, such as
investors and other third parties involved with Applicant. PayPal reserves the right to
supplement this initial disclosure with the identity of such third parties and other relevant
witnesses identified through the course of discovery.

2, Docum;ants Related To Disputed Facts

PayPal has at its place of business possession, custody and control of the following

categories of documents it may use in support of its claims and defenses:

a. documents relating to PayPal’s use and promotion of the PAYPAL marks;
b.  documents relating to PayPal’s various marketing channels;
C. documents relating to the sales, advertising, and marketing efforts that

support the strength and fame of the PAYPAL marks as well as its
trademark registrations.
d. documents listed in Applicant’s Initial Disclosures.
PayPal reserves the right to supplement this initial disclosure with additional categories
of documents it may useto support its claims.
3. Damages
Fed. R. Civ. P. 26(a)(1)(A)(iii) is inapplicable in the trademark opposition proceeding, as
PayPal does not presently seek damages beyond abandonment of the subject application.
/17
/17
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4, Insurance
Fed. R. Civ. P. 26(a)(1)(A)(iv) is inapplicable, as PayPal seeks abandonment of the

subject application.

DATED: October 4 ,2010

(uar?

Vi v Aa >
BobbYy A. Ghaj%xo
James R. Cady
HOWREY LLP
550 South Hope Street, Suite 1100
Los Angeles, CA 90071
(213) 892-1800

Attorneys for Opposer
PayPal Inc.

CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing PAYPAL INC.’S INITIAL
DISCLOSURES was electronically served this 4™ day of October, 2010 on Benjamin P. Cannon,
CEO, The Cannon Group of Companies, Inc. d/b/a GunPal, Inc. at his email address

ben.cannon@gpal.net.

Loyt Aoy

N A |74
Rosario I{.}‘éno;o
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PAYPAL, INC.’S FIRST SET OF
INTERROGATORIES

PayPal, Inc.,

Opposer,
Consolidated Oppositions:
Opposition No. 91194547
Opposition No. 91195303

V.

The Cannon Group of Companies
dba GunPal, Inc.,

O LON WD O LOD LN LON WO LoD O

Applicant

Cémmissioner for Trademarks
P. O. Box 1451
Alexandria, VA 22313-1451

Pursuant to Rule 33 of the Federal Rules of Civil Procedure and Séction 2.120 of the
Trademark Rules of Practice (C.F.R. §2.120), Opposer, PayPal, Inc. (“Opposer”), hereby
propounds the following interrogatories to Applicant, The Cannon Group of Companies doing
businesé as GunPal (“Applicant”). These interrogatories are to be answered fully and separately,
in writing, and under oath by Applicant or an agent of Applicant authorized to give answers on
its behalf. Answers to these interrogatories must be served within the time prescribed by the

Federal Rules of Civil Procedure and Rules of Practice in Trademark Cases.

DEFINITIONS

The following definitions shall apply to the interrogatories and document requests that
follow:

A. The terms f‘Applicant,” “The Cannon Group,” . “GunPal, Inc.,” “you,” and “your”
refer to Applicant, The Cannon Group of Companies dba GunPal, Inc., and any parent company

owning all or part of Applicant, any subsidiary, joint venture, partnership or other business
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cooperation involving Applicant, and any related company, as well as to the present and former
directors, officers, agents, employees, in-house and outside counsel thereof, and other Persons
under the control of Applicant, regardless of their affiliation or employment.

B. The terms “PayPal” and “Opposer” refer to Opposer, PayPal, Inc.

C. The terms “Action” and “Opposition” shall mean the oppositions filed by PayPal,
Inc. v. The Cannon Group of Companies d/b/a GUNPAL, Opposition Nos. 91194547 and
91195303.

D. The term “documents” is used in its customary broad sense to mean all non-
identical copies of all hard-copy documents or electronically stored information within the
scope of Fed. R. Civ. P. 34, including, without limitation, CDs, e-mails, information stored on
hard drives, back-up tapes, or other-electronic means, reports and/or summaries of interviews;
reports and/or summaries of investigations; opinions or reports of consultants; opinions of
counsel; communications of any nature including internal company communications;
memoranda; notes; letters; e-mail; agreements; reports or summaries; brochures; pamphlets;
advertisements; circulars; trade letters; press releases; drafts of documents and revisions of
drafts of documents and any written, printed, typed or other graphic matter of any kind or
nature; drawings; photographs; pharts; electronically stored data; and all mechanical and
electronic sound recordings or transcripts thereof, in the possession and/or control of you or
your employees or agents, or known to you to exist, and shall include all non-identical copies of
ddcuments by whatever means made and whether or not claimed to be privileged or otherwise
excludable from discovery. By way of illustration only and not by way of limitation, any
document bearing on any sheet or side thereof any marks, inéluding, but not limited to, initials,
stamped indicia, comment or notation of any character and not a part of the original text or any
reproduction thereof, is to be considered a separate document. In the case of machine-readable
documents, identify the specifications and/or common name of the machine on which the
document can be read such as “VHS videotape,” “MS DOS (IBM) P'C using Microsoft Word
2003 or WordPerfect,” “Adobe Acrobat,” or the like.

| 2
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E. The term “date” shall meah the exact day, month and year, if ascertainable, or if
not, the best approximation, including the relationship to other events.

F.  The term “application” or its plural refers to trademark applications filed with the
United States Patent and Trademark Office. The term “registration” or its plural refers to
trademark registrations issued by the United States Patent and Trademark Office.

G. The terms “relating,” “referring,” “referencing,” “reflecting,” “concerning” and
“regarding” shall mean comprising, constituting, setting forth, evidencing, concerning,
referencing, alluding to, responding to, commenting oﬁ, in respect of, about, explaining,
supporting, discussing, showing, describing, analyzing, directly or indirectly mentioning or
describing, pertaining or referring to, being connected with, reflecting upon and resulting from
the stated subject matter.

H. The terms “identify” and “identification” when used in reference to a document
mean to state its date, type (e.g., memo, telecopy, email), and its authors, addressees, recipients,
title, if any, and, if no title, a brief description of the subject matter of the docuﬁent, its present
or last known location, and the identity of the person who has possession or control of the
document. If any docﬁment once was, but is no longer, in your possession, custody, or control,
state what disposition was made of it and the reason for such disposition. If any document has
been destroyed, state (a) the date of its destruction, (b) the reason for its destruction, (c) the
identity of the persoﬁs who destroyed it and (d) any retention policy directing its destruction.

L The term “identify” when used in reference to a date shall mean to state the day,
month and year on which an event took place.

J. The terms “identify” and “identification” when used in reference to a natural
person mean to state his full name, residence and business telephone numbers, present residence
and business addresses if known, present or last known title, position and business affiliation,
and present or last known (designating which) affiliation with Applicant, if any. In the case of a
present or past employee, officer or director or agent of Applicaht, also state the person’s period
of employment or affiliation with Applicant, and hfs or her present or last known position during

3
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his or her affiliation with Applicant. Once a person has been identified in compliance with the
paragraph, only the name of that person needs to be listed in response to later discovery
requesting the identification of the person.

K. The terms “identify” and “identification” wheﬁ used in reference to a person other
than a natural person mean to state the full and official name of the business entity, its present
and/or last known (designating which) principal place of business, the present or last known
(designating which) main telephone number of such business entity, state of incorporation, if
any.

L. The terms “person” and “party” shall mean any natural person, individual,
corporation, partnership, proprietorship, group, association, organization, business entity,
governmental body, agency, any other type of organization or entity, and any agent of the
foregoing.

M. ”The term “communication” shall mean the transmittal of information in the form
of facts, ideas, inquiries or otherwise.‘

N. The term “third party” shall refer to any Person except Applicant or Opposer.

O.  The term “any” should be understood in either its most or its least inclusive sense
as necessary to bring within the scope of the discovery request all responses that might otherwise
be construed to be outside its scope.

P. The terms “advertisement,” “advertising,” “marketing” and “promotion” shall
include, without limitation, any media and means used to promote goods and services.

Q. Applicant’s GUNPAL Mark refers to the trademark as shown in United States
Application Serial No. 77/784,325.

R. Applicant’s GPAL Mark refers to the trademark as shown in United States
Application Serial No. 77/896,153.

S. Opposer’s PAYPAL Marks refers to the trademarks as shown in United States
’ Registration No. 2,646,490; 2,879,561; 2,959,971; 3,069,209; and 3,680,256; and Trademark
Application Serial No. 77/856,538.
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T. The term “GUNPAL Services” refers to products and services sold, marketed,
distributed by or offered by or for Applicant to “GPAL” and “GUNPAL?” Marks.

U. In the following discovery requests, unless the context of the question dictates a
broader or different time reference, the questions refer to the time beginning with the earliest
date upon which Applicant first used Applicant’s GUNPAL Mark or GPAL Mark, as applicable.

V. All references in these interrogatories and discovery requests to “commerce”
signify commerce thét méy lawfully be regulated by the United States Congress.

W. | The singular shall be deemed to include the plural and vise versa; the disjunctive
(“or”) shall be deemed to include the conjunctive (“and”); and the conjunctive (“and”) shall be
deemed to include the disjunctive (“or”).

X. In the following interrogatories and discovery requests, the geographic scope of
the requests is limited to the United States, unless otherwise indicated.

INSTRUCTIONS

The following instruc‘éions apply to the discovery requests below and should be
considered as part of each such request:

1. If any information or documents are withheld under a claim of privilege, state the
nature of the privilege claimed and provide sufficient information to permit a full determination
of whether the claim is valid. For allegedly privileged documents, provide the following: (a) the
type of document; (b) an identification of the sender and the recipients of the document; (c) the
relationship of the sender and recipients to each other; (d) the date of the document; (e) a
description of the contents or nature of the document; (f) the number of the discovery réquest to
which the document is responsive; and (g) a statement of the basis for the asserted claim of
privilege.

2. If Applicant objects to any subpart or portion of a request for information dr

documents, or objects to providing certain information requested, state Applicant’s objection and
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answer the unobjectionable subpart(s) of the request for information and documents and/or
supply the unobjectionable information or documents requested.

3. If any of the following requests for information or documents cannot be
responded to in full after exercising reasonable diligence to secure the information or documents,
please so state, supply the information or documents for those portions Applicant is able to
<answer, and supply whatever information or documents Applicant has concerning the portion
which cannot be answered in full. If Applicant’s response is qualified in any particular respect,
set forth the details of such qualification.

4. With regard to identifying or identification of documents pursuant to the
definition and instructions set forth above, Applicant may, in lieu of such identification, produce
the document itself, identifying the individual file kéeper and marked with the number of the
interrogatory to which it is responsive, for inspection and copying by Opposer at'the time
Applicant serves its answers to these interrogatories. Once a document has been identified in
compliance with this paragraph, only the title or other abbreviated, clear identifier of the
document needs to be listed in réspon_se to later discovery requesting the identification of the
document.

5. When an interrogatory asks you to “identify” a communication, such
identification shall state the date, the communicator, the recipient of the communication, the
nature of the communication, place(s) of the transmission of information, mode of transmission
(e.g., face-to-face or telephone discussion or email exchange), individuals privy to the
transmission and what each person stated.

6. When an interrogatory asks you to “identify” a thing, including but not limited to
prqducts or physical things, such identification shall state a complete description of the thing,
including its common designation, its composition, its physical description, its product
identification number and any other distinguishing characteristics.

7. In answering these interrogatories, furnish all information available to you,
including information in the possession of your employees, agents; attorneys, consultants,

6
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investigators for your attorneys, or information otherwise subject to your possession and/or
control, and not merely information within your own personal knowledge.

8. If Applicant objects to any subpart or portion of an interrogatory or objects to
providing certain information requested, state Defendant’s objections and answer the
unobjectionable subpart(s) of the intérrogatories and supply the unobjectionable information
requested. |

9. If any of the following interrogatories cannot be responded to in full after
exercising reasonable diligence to secure the information, please so state, supply the informatidn
for those portions Applicant is able to answer and supply whatever information Applicant has
concerning the portion which cannot be answered in full. If Applicant’s response is qualified in

any particular respect, set forth the details of such qualification.

INTERROGATORIES

INTERROGATORY NO. 1:

State the earliéét date of use of the GUNPAL Mark and GPAL Mark in any manner, in
ény geographic location that Applicant intends to rely upon for priority in this proceeding, and
describe in detail the circumstances and facts giving rise to such alleged actual or constructive
priority rights, specifically including, but not limited to, a description of the mark as used, where
and how it was used, and identify Persons knowledgeable thereof.

INTERROGATORY NO. 2:

State when Applicant ceased using its GUNPAL Mark and the trade name GunPal and
the reasons why Applicant ceased to offer or market its services under the GUNPAL Mark
and/or the trade name or fictitious name GunPal, Inc., and identify the Persons knowledgeable

thereof.
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INTERROGATORY NO. 3:

Identify with particularity each type of good or service that has been marketed, promoted,
sold, or that is currently being marketed, promoted or sold, and that Applicant plans to market,
promote or sell in connection with Applicant’s GUNPAL Mark and GPAL Mark, and for each
service offered under the GUNPAL Mark énd/or GPAL Mark.

INTERROGATORY NO. 4:

State all facts and describe the details regarding the opération of Applicant’s online
payment processing services, including but not limited to: how each transaction is processed,
how Applicant’s software works, what secmity protections Applicant provides its customers,
identification of all credit card companies and/or banks that participate in or fund Applicant’s
services, how Applicant maintains information relating to each transaction, and what third party
companies or websites currently provide or at one point provided these services, and identify all
persons under the employ or former employ of Applicant with knowledge thereof,

INTERROGATORY NO. 5:

Explain in detail how Applicant cohceived, selected, developed, adopted and arrived at
the selection of the GUNPAL Mark and GPAL Mark inpluding, but not limited to the timing of
the process, Applicant’s knowledge of PayPal during the process, the alternatives considered,
whether Applicant obtained any advice of counsel relating to the names, and the factors used or
considered in selecting the terms GUNPAL and GPAL, and identify Persons knowledgeable
thereof.

INTERROGATORY NO. 6:

For each of the products or services offered under the GUNPAL Mark or GPAL Mark
state, on a monthly basis for each year from the date of Applicant’s first use in any manner to the
present year, the (a) total sales (in units/transactions and dollars), (b) sales, advertising and

8
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marketing expenses, (c) average transaction or subscription price for sales of Applicant’s
services, and (d) channels of distribution for Applicant’s GPAL and GUNPAL Services, and
identify documents relating thereto and identify the Person(s) most knowledgeable thereof.

INTERROGATORY NO. 7:

Identify all advertising or promotional materials, whether in draft or final form, referring
or relating to the GUNPAL Mark and GPAL Mark including, but not limited to print or
electronic publications, on-line advertisements, Internet web sites or portals, radio and television
advertisements, or other medium in Which the advertisement or promotion appeared or is planned

to appear, and identify all Persons knowledgeable thereof.

INTERROGATORY NO. 8:

Identify all ad;/ertising agencies, consultants, promotional agencies, public relations firms
or any other third party whom Applicant has at aﬁy time, consulted, employed, retained, or hired
in connection with the creation, advertising or promotion in the United States of the GUNPAL
Mark and GPAL Mark.

INTERROGATORY NO. 9:

Identify and describe all markets, channels of distribution and channels of trade (e.g.,
websites (by URL), irade shows, print publications, events and other outlets) in or through which
the goods or services offered under the GUNPAL Mark or GPAL Mark will be or have been
sold, used, displayed, marketed, advertised and promoted, and identify the Person(s) most
knowledgeaBle thereof.

INTERROGATORY NO. 10:

Describe the geographic scope of Applicant’s past, present and planned distribution and

sales of goods or services offered under the GUNPAL Mark and GPAL Mark respectively.

DM_US:23344172 2



INTERROGATORY NO. 11:

Identify the target consumers for Which Applicant has markefed and sold, markets and
sells, or plans to market and sell its goods or services branded under or in connection with
Applicant’s GUNPAL Mark and GPAL Mark respectively, and identify the Person(s) most
knowledgeable thereof,

INTERROGATORY NO. 12:

‘State whether Applicant ever conducted any type of search or investi gation relating or
referring to the markets for and consumers of online payment and payment processing services.

INTERROGATORY NO. 13:

For each search or investigation identified in Interrogatory No. 12 above, state or
identify: (a) the date such search or investigation was conducted, (b) the results of such search or
investigation, (c) the Person or organization conducting such search or investigation, (d) to
whom such search or investigation results were communicated, and (e) all opinions and other
documents relating to such search or investigation.

INTERROGATORY NO. 14:

Describe how Applicant first learned of Opposer and Opposer’s PAYPAL Marks, and
identify each Person presently or formerly employed by Applicant with such knowledge.

INTERROGATORY NO. 15:

Identify each communication between Applicant and Opposer, ihcluding for each such
communication, the dates of such communication, the identities of the individuals who
participated in such communication on behalf of both Applicant and Opposer, and the substance

of each such communication.
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INTERROGATORY NO. 16:

Identify each and every communication you have had with any third party referring in
substance or effect to Pa&Pal, the PAYPAL Marks, PayPal’s objections against Your use of the
GUNPAL and GPAL Marks, or PayPal’s online payment processing services.

INTERROGATORY NO. 17:

Identify how many hits (i.e., visits by computer users) per month Applicant receives to its

websites www.gunpal.com and www.gpal.net.

INTERROGATORY NO. 18:

Describe any and each instance when a person commented on the similarity between
Applicant’s GUNPAL mark or GPAL Mark on the one hand, and Opposer’s PAYPAL Marks on
the other hand, or inquired whether there is any association or connection between them, or
otherwise made a statement about any belief that PayPal’s services come from Applicant, or that
products or services bearing Applicant’s GUNPAL Marrk or GPAL Mark come from PayPal, and
for each instance, identify the comment, inquiry, statement, or act, the person who made it, the
date it as made, and all persons knowledgeable thereof.

INTERROGATORY NO. 19:

Identify with specificity any and all third party uses of marks that incorporate the suffix
“PAL” on or in connection with online payment processing services that you contend are similar
to Opposer’s PAYPAL Marks or otherwise demonstrate commercial weakness of Opposer’s
PAYPAL Marks, including for each, the scope and extent of such use, as well as any or all other
facts and documents that support your contention that such use is similar to the PAYPAL Marks.

INTERROGATORY NO. 20:

If Applicant intends to rely upon the opinion of an expert in this action, provide the

information that would be set forth under F.R.C.P. Rule 26(a)(2)(A) and (B) for each expert.
11
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INTERROGATORY NO. 21:

Identify those persons who had more than a clerical role in the answering of the
foregoing interrogatories or were involved in any search for documents in connection with said
interrogatories and answering Opposer’s First Set of Interrogatories.

INTERROGATORY NO. 22:

Idéntify all licenses that You hold (e.g. state, banking, federal, etc.) that relate to your
provision of the GUNPAL or GPAL Services.

DATED: October 4, 2010 /
Bbhby A. Ghajm@
James R. Cady
HOWREY LLP
550 South Hope Street, Suite 1100

Los Angeles, CA 90071
(213) 892-1800

Attorneys for Opposer, PAYPAL INC.

CERTIFICATE OF SERVICE
This is to certify that a copy of the foregoing PAYPAL, INC.’S FIRST SET OF
INTERROGATORIES was electronically served fhis 4™ day of October, 2010 on Benjamin P.
Cannon, CEO, The Cannon Group of Companies, Inc. d/b/a GunPal, Inc., at his email address

ben.cannon@gpal.net.

Re0aris Roviops

Rosario F. Rengjo/ -
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Exhibit D



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PayPal, Inc., PAYPAL, INC.’S FIRST SET OF
REQUESTS FOR ADMISSION
Opposer,
Consolidated Oppositions:
V. Opposition No. 91194547

Opposition No. 91195303
The Cannon Group of Companies
dba GunPal, Inc.,

O COB Lo LoD LON WO LOD WD OB WO

Applicant

Commissioner for Trademarks
P. O. Box 1451 :
Alexandria, VA 22313-1451

Opposer PayPal, Inc. (“Opposer”), by and through its attorneys, pursuant to Rule 36, Fed.
R. Civ. P., and Rules 2.116 and 2.120 of the Trademark Rules of Practice, requests that
Applicant, The Cannon Group of Companies doing business as GUNPAL, (“Applicant”) make

the following admissions within (30) days of service of these Requests for Admission.

DEFINITIONS

Applicant incorporates by reference the Definitions set forth in Applicani’s First
Set of Requests for Production of Documents.

REQUESTS FOR ADMISSION

REQUEST NO. 1:

Admit that Opposer has standing to oppose registration of the GUNPAL Mark and the
GPAL Mark.
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REQUEST NO. 2:
Admit that Opposer is the owner of the PAYPAL Marks.
REQUEST NO. 3:
Admit that the PAYPAL Marks are valid.
REQUEST NO. 4; |
Admit that U.S. Trademark Registration No. 2,646,490 for PAYPAL, issued on

November 5, 2002, is valid and incontestable.

REQUEST NO. 5:

Admit that Plaintiff uses its PAYPAL Marks as source indicators for its services.
REQUEST NO. 6:

Admit that PAYPAL is famous within the meanjng of Section 43(c) of the United States
Trademark Act, 15 U.S.C. § 1125(c). |
REQUEST NO. 7:

Admit that Applicant operates or has operated a payment processing business under the

names “GunPal” and “GPal” through websites located at www.gunpal.com and www. gpal.net.

REQUEST NO. 8:

Admit that Applicant and Opposer each offer payment processing services.

REQUEST NO. 9:

Admit that Applicant did not sell or offer to sell any products or services beaﬁng the
GUNPAL Mark or GPAL Mark until after PayPal sold products or offered services bearing the
PAYPAL Mark.

REQUEST NO. 10

Admit that Apphcant was aware of Opposer’s PAYPAL mark before Applicant began
using the GUNPAL Mark and GPAL Mark.
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REQUEST NO. 11:

Admit that Applicant does not have permission or authorization from Opposer to use the

GUNPAL and GPAL trade names, fictitious business names and marks.

REQUEST NO. 12:

Admit that Applicant uses or has used GUNPAL and GPAL as a source indicator for its

services.

" REQUEST NO. 13:

Admit that Applicant chose the GUNPAL Mark and GPAL Mark to imitate, call to mind

or draw an association with the PAYPAL Marks.

REQUEST NO. 14:

Admit that the GUNPAL Mark and GPAL Mark are nearly identical to the PAYPAL

mark in concept and presentation.

REQUEST NO. 15:
Admit that Applicant’s uses of its stylized GUNPAL Mark and GPAL Mark are very

similar to PayPal’s stylized PAYPAL Marks.

REQUEST NO. 16:

Admit that Applicant’s use of the GUNPAL or GPAL names and marks is likely to cause
confusion, to cause mistake, and/or to deceive customers and potential customers of the parties,
as to the origin, sponsorship, or approval of Applicant’s products and services, or as to some

affiliation, connection, or association of Applicant with PayPal.

REQUEST NO. 17:

Admit that Applicant’s use of the GUNPAL and GPAL names and marks enables
Applicant to trade on and receive the benefit of goodwill PayPal built up at gréat labor and

expense over several years, and to gain acceptance for Applicant’s products and services not

3

DM_US:23344560_3



solely on their own merits, but on the reputation and goodwill of PayPal, its trademarks, and its

-products and services.

REQUEST NO. 18:

Admit that Applicant’s use of GUNPAL and GPAL names and marks falsely suggests to

the public an affiliation with PayPal.

REQUEST NO. 19:

Admit that Applicant’s use of the GUNPAL Mark and the GPAL Mark dilutes the
distinctiveness of the PAYPAL Marks. |

REQUEST NO. 20:

Admit that Applicant’s use of the GUNPAL and GPAL names and marks unlawfully
removes from PayPal the ability to control the nature and quality of products and services
provided under its marks and places the goodwill and valuable reputation of its PAYPAL name

and mark in the hands of Applicant, over which PayPal has no control.

REQUEST NO. 21:

Admit that Applicant édopted and uses or has used the GUNPAL and GPAL names and

marks knowing it is an infringement of PayPal’s rights.

REQUEST NO. 22:

Admit that Applicant’s use of the GUNPAL and GPAL names and marks was malicious,
fraudulent, deliberate and willful.
REQUEST NO. 23:

Admit that Applicant is aware of instances of actual confuéion in the marketplace relating
to its use of the GUNPAL and GPAL names and marks and PayPal or its services.
REQUEST NO. 24:

Admit that PayPal has been damaged and continues to be damaged by Applicant’s use of
the GUNPAL and GPAL names and marks. |

DM_US:23344560_3



REQUEST NO. 25:

Admit that Applicant did not conduct any trademark clearance prior to adopting and
using the GUNPAL Mark and GPAL Mark in U.S. commerce.
REQUEST NO. 26:

Admit that at the time of filing the applications to register the GUNPAL Mark and the
GPAL Mark respectively, Applicant had not yet performed any services under these marks in the
nature of “assisting others with the completion of financial transactions for stocks, bonds,

securities and equities.”

REQUEST NO. 27:

Admit that at the time of filing the applications to register the GUNPAL Mark and the
GPAL Mark respectively, Applicant had not yet performed any services under these marks in the
nature of “providing a virtual currency for use by members of an on-line community via a global

computer network.”

REQUEST NO. 28:

Admit that at the time of filing the applications to register the GUNPAL Mark and the |
GPAL Mark respectively, Applicant had not yét performed any services under these marks in the
nature of “providing for the exchange of foreign currency, commodities, financial derivatives,
interest rate products, and equities via the internet and intranet systemé.”

REQUEST NO. 29:

Admit that at the time of filing the applications to régister the GUNPAL Mark and the
GPAL Mark respectively, Applicant had not yet performed any services under these marks in the
nature of “providing information in the fields of foreign currency, commodities, financial
derivatives, interest rate products, and equities via the internet and intranet systems.”

REQUEST NO. 30:

Admit that at the time of filing the applications to register the GUNPAL Mark and the
GPAL Mark respectively, Applicant had not yet performed aﬁy services under these marks in the

nature of “providing on-line stored value accounts in an electronic environment.”

5
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- REQUEST NO. 31:

Admit that at the time of filing the applications to register the GUNPAL Mark and the
GPAL Mark respectively, Applicant had not yet performed any services under these marks in the
nature of “providing secure commercial transactions and payment options using a mobile device

at a point of sale.”

DATED: October 4, 2010
BS) A, Ghaigf )
James R. Cady
HOWREY LLP
550 South Hope Street, Suite 1100

Los Angeles, CA 90071
(213) 892-1800

- Attorneys for Opposer, PAYPAL INC.

CERTIFICATE OF SERVICE

This ié to certify that a copy of the foregoing PAYPAL, INC.’S FIRST SET OF
'REQUESTS FOR ADMISSIONS was electronically served this 4" day of October, 2010 on
Benjamin P. Cannon, CEO, The Cannon Group of Compames Inc. d/b/a GunPal, Inc., at his

Rionid Revicys

Rosario F. Reno}o\/

email address ben.cannon@gpal.net.
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Exhibit E



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PayPal, Inc., PAYPAL, INC.’S FIRST SET OF
REQUESTS FOR PRODUCTION
Opposer, OF DOCUMENTS .
V. Consolidated Oppositions:

Opposition No. 91194547
The Cannon Group of Companies Opposition No. 91195303

dba GunPal, Inc.,

L0 LOn LOn LON WO LoD OB LOB LoD Lo

Applicant

Commissioner for Trademarks
P. O. Box 1451
Alexandria, VA 22313-1451

Pursuant to Rule 34 of the Federal Rules of Civil Procedure and Section 2.120 of the
Trademark Rules of Practice (C.F.R. §2.120), Opposer, PayPal, Inc. (“Opposer”), requests that
Applicant, The Cannon Group of Companies doing business as GUNPAL (“Applicant”), make
available for inspection, thirty days after the services of these requests, at the offices of Howrey
LLP, 1950 University Avenue, 4t Floor, East Palo Alto, CA 94303, the documents described

herein, subject to the following definitions and instructions.

DEFINITIONS

The following definitions shall apply to the document requests that follow:

A. The terms “Applicant,” “The Cannon Group,” . “GunPal, Inc.,” “you,” and “your”
refer to Applicant, The Cannon Group of Companies dba GunPal, Inc., and any parent company
owning all or part of Applicant, any subsidiary, joint venture, partnership or other business

cooperation involving Applicant, and any related company, as well as to the present and former
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directors, officers, agents, employees, in-house and outside counsel thereof, and other Persons
‘under the control of Applicant, regardless of their affiliation or employment.

B. The terms “PayPal” and “Opposer” refer to Opposer, PayPal, Inc.

C. The terms “Action” and “Opposition” shall mean the oppositions filed by
PayPal, Inc. v. The Cannon Group of Companies d/b/a GUNPAL, Opposition Nos. 91194547
and 91195303,

D. The term “documents™ is used in its customary broad sense to mean all non-
identical copies of all hard-copy documents or electronically stored information within the
scope of Fed. R. Civ. P. 34, including, without limitation, CDs, e-mails, information stored on
hard drives, back-up taines,-or other electronic means, reports and/or summaries of interviews;
reports and/or summaries of investigations; opinions or reports of consultants; opinions of
counsel; communications of any nature including internal company communications;
memoranda; notes; letters; e-mail; agreements; reports or summaries; brochures; pamphlets;
advertisements; circulars; trade letters; press releases; drafts of documents and revisions of
drafts of documents and any wriften, printed, typed or other graphic matter of any kind or
nature; drawings; photographs; charts; electronically stored data; and all mechanical and
electronic sound recordings or transcripts thereof, in the possession and/or control of you or
your employees or agents, or known to you to exist, and shall include all non-identical copies of
documents by whatever means made and whether or not claimed to be privileged or otherwise
excludable from discovery. By way of illustration only and not by way of limitation, any
dbcument bearing on any sheet or side thereof any marks, including, but not limited to, initials,
stamped indicia, comment or notation of any character and not a part of the original text or any
reproduction thereof, is to be considered a separate document. In the case of machine-readable
documents, identify the specifications and/or common name of the machine on which the
document can be read such as “VHS videotape,” “MS DOS (IBM) PC using Microsoft Word
2003 or WordPerfeét,” “Adobe Acrobat,” or the like.
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E. The term “date” shall mean the exact day, month, year, unless it is not

ascertainable, in which case the best available approximation will suffice.

F. The term “registration” or its plural refers to trademark registrations issued by the
United States Patent and Trademark Office.

G. The terms “relating,” “referring,” “referencing,” “reflecting,” “concerning” and
“regarding” shall mean comprising, constituﬁng, setting forth, evidencihg, concerning,
referencing, alluding to, responding to, commenting on, in respect of, about, explaining,
supporting, discusSing, showing, describing, analyzing, directly or indirectly mentioning or
describing, pertaining or referring to, being connected with, reflecting upon and resulting from
the stated subject matter.

H. The terms “identify” and “identification” when used in reference to a document
mean to state its date, type (e.g., memo, telecopy, email), and its authors, addressees, recipients,
title, if any, and, if no title, a brief description of the subject matter of the document, its present
or last known location, and the identity of the person who has possession or control of the
document. If any document once was, but is no longer, in your possession, custody, or control,

- state what disposition was made of it and the reason for such disposition. If any doéument has
been destroyed, state (a) the date of its destruction, (b) the reason for its destruction, (c) the
identity of the persons who destroyed it and (d) any retention policy directing its destruction.

I The term “identify” when used in reference to a date shall mean to state the day,
month and year on which an event took place.

J. The terms “identify” and “identification” when used in reference to a natural
person mean to state his full name, residence and business telephone numbers, present residence
and business addresses if known, present or last known title, position and business affiliation,
and present or last known (designating which) afﬁliation with Applicant, if any. In the case of a
present or past employee, officer or director or agent of Applicant, also state the person’s period
of employment or affiliation with Applicant, and his or her present or last known position during

3
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his or her affiliation with Applicant. Once a person has been identified in compliance with the
paragraph, only the name of that person needs to be listed in response to later discovery
requesting the identification of the person.

K. The terms “identify” and “identiﬁcation” when used in reference to a person other
than a natﬁral person mean to state the full and official name of the business entity, its present
and/or last known (designating which) principal place of business, the present or last known
(designating which) main telephone number of such business entity, state of incorporation, if
any. |

L. The terms “person” and “party” shall mean any natural person, individual,
corporation, partnership, proprietorship, group, association, organization, business entity,
governmental body, agency, any other type c;f organization or entity, and any agent of the
foregoing.

M. The term “éommuhication” shall mean the transmittal of information in the form
of facts, ideas, inquiries or otherwise.

N. The term “Third Party” shall refer to any person except Applicant or Opposér. v

0. The term “any” should be understood in either its most or its least inclusive sense
as necessary to bring within the scope of the discovery request all responses that might otherwise
be construed to be outside its scope. |

P. The terms “advertisement,” “advertising,” “marketing” and “promotion” shall
include, without limitation, any media and means used to promote goods and services.

Q. Applicant’s GUNPAL Mark refers to the trademark as shown in United States
Application Serial No. 77/784,325.

R. Applicant’s GPAL Mark refers to the trademark as shown in United States
Application Serial No. 77/896,153.

S. Opposer’s PAYPAL Marks refers to the trademarks as shown in United States
Registration No. 2,646,490, 2,879,561, 2,959,971; 3,069,209; and 3,680,256; and Trademark
Application Serial No. 77/856,538.
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T. The term “GUNPAL Services” refers to products and services sold, marketed,
distributed by or offered by or for Applicant to “GPAL?” and “GUNPAL?” Marks.

U. In the folloWing discovery requests, unless the context of the question dictates a
broader or different time reference, the questions refer to the time beginning with the earliest
date upon which Applicant first used Applicant’s GUNPAL Mark or GPAL Mark, as applicable.

V. All references in these discovery requests to “commerce” signify commerce that
may lawfully be regulated by the United States Congress.

W. The singular shall be deemed to include the plural and vise versa; the disjunctive
(“or”) shall be deemed to include the conjunctive (“and”); and the conjunctive (“and”) shall be
deemed to iﬁclude the disjunctive (“or”). |

X. In the following discovery requests, the geographic écope of the requests is
limited to the United States, unless otherwise indicated.

INSTRUCTIONS

The following instructidns apply to the discovery requests below and should be
considered as part of each such request:

1. - If any information or documents are withheld under a claim of privilege, state the
nature of the privilege claimed and provide sufficient information to permit a full determination
of whether the claim is valid. For allegedly privileged documents, provide the following: (a) the
type of document; (b) an identification of the sender and the recipients of the document; (c) the
relationship of the sender and recipients to each other; (d) the date of the document; () a
description of the contents or nature of the document; (f) the number of the discovery request to
which the document is responsive; and (g) a statement of the basis for the asserted claim of
privilege.

2. If Applicant objects to any subpart or portion of a request for information or

documents, or objects to providing certain information requested, state Applicant’s objection and
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answer the unobjectionable subpart(s) of the request for information and documents and/or
supply the unobjectionable information or documents requested.

3. If any of the following requests for information or documents cannot be
responded to in full after exercising reasonable diligence to secure the information or documents,
please so state, supply the information or documents for those portions Applicant is able to
answer, and supply whatever information or documents Applicant has concerning the portion
which cannot be answered in full. If Applicant’s response is qualified in any particular respect,
set forth the details of such qualification.

4. If any information is withheld under a claim of business confidentiality, state the
nature of the confidentiality c]éimed and provide sufficient information to permit a full
determination of whether the claim is valid. For allegedly confidential document, include: (a)
the type of document; (b) an identification of the sender and the recipients of the document; (c)
the relationship of the sender and recipients to each other; (d) the date of the document; (e)a
description of the contents or nature of the document; (f) the number of the discovery request to
which the document is responsive; and (g) a statement of the basis for the asserted claim of

confidentiality.
REQUESTS

REQUEST NO. 1:

All documents and tangible things identified, referenced or described in, or consulted or
relied on, in answering Applicant’s responses to Opposer’s First Set of Interrogatories served on
Applicant in this proceeding.

REQUEST NO. 2: .

Documents sufficient to describe in detail Applicant’s goods and services sold under, or

in association with, at any time, Applicant’s GUNPAL Mark or GPAL Mark.
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REQUEST NO. 3:

A Specimen of each product, label, sign, display, trade dress, wrapper, packaging, point
of sale material, website, broéhure, flyer or other electronic or printed documents Applicant uses,
has used, or plans to use in connection with Applicant’s GUNPAL Mark or GPAL Mark.

REQUEST NO. 4:

Documents relating to the adoption, conception, selection or selection process of the
terms GUNPAL or GPAL or relating to any terms other than GUNPAL and GPAL which
Applicant considered adopting during that process.

REQUEST NO. 5:

Documents sufficient to show Applicant’s total sales (in units and dollars) for each
product or service branded under or in connection with Applicant’s GUNPAL Mark and GPAL
Mark respectively, on a monthly basis for each year from the date of Applicant’s first use in any
manner to the present year.

REQUEST NO. 6:

Documents sufficient to show Applicant’s total sales, advertising and marketing expenses
for each product or service branded under or in connection with Applicant’s GUNPAL Mark and
GPAL Mark respectively, for each year from the date of Applicant’s first use in any manner to
the present year.

REQUEST NO. 7:

Documents sufficient to show profit margin information for each of Applicant’s products
or services offered under the GUNPAL Mark and GPAL Mark respectively from the date of first
use of each mark to the present, including, without limitation, each product’s or service’s:

(a) total gross and het profit margin

(b) average gross and net pfoﬁt margin per unit;

7
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(©) | product line gross/standard margin reports;

(d) corporate and divisional profit and loss statements;
(e) product line profit and loss statements; and

(f) product line contribution margin reports.

REQUEST NO. 8:

Documents relating to the channels of trade, marketing channels, or channels of
distribution in which Applicant sells or offers, or intends to sell or offer goods or services in
connection with the terms GUNPAL and GPAL respectively.

REQUEST NO. 9:

All documents that relate or refer to Applicant’s past, current or planned adveﬁising or

| marketing of each product and service branded under or in connection with Applicant’s
GUNPAL Mark or GPAL Mark, including but not limited to: (1) representative specimens of all |
advertisements, promotional mat.erials, press releases, web pages, and other documents or
materials that Opposer uses, hés used, or plans to use in the advertising and promotioh of each
mark referred to herein; (2) all marketing plans, media pians and other documents relating to
Applicant’s advertising and promotion strategy for Applicant’s GUNPAL Mark and GPAL Mark
respectively, |

REQUEST NO. 10:

Documents reléting to Applicant’s proposed, inteﬁded or actual use of the GUNPAL
Mark and GPAL Mark, whether internal or available to public or customers, including, without
limitation, business ‘plans, financial estimates, advertising designs and mock ups, marketing
memoranda and materials, or advertising materials in the form of any online and/or Internet
marketing or advertising, web sites, electronic kiosks, electronic commerce devices, trade shows,

sales pitches, customer brochures, direct mail, contests, catalogs, labels, and packaging.

8
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REQUEST NO. 11:

Documents sufficient to identify all trade shows, conventions, or expositions Applicant
has attended, or intends to attend, during which it has promoted or intends to promote any
products or services under the GUNPAL Mark or GPAL Mark.

REQUEST NO. 12:

- Monthly website traffic reports for any of your website pages that depict or refer to the
GUNPAL Mark and GPAL Mark respectively, from creation to present, including but not
limited to www.gunpal.com and www.gpal.net.

REQUEST NO. 13:

All documents referring or relating to your purchase of any keywords, meta-tags, or
sponsored advertisements relating to internet search engines such as Google, Yahoo!, Bing, or
any other internet search engine.

REQUEST NO. 14:

All documents referring or relating to market studies or analysis about your online
advertising or marketing, including but not limited to, advertising or marketing through Google
Adwords, Google Sponsored Links, or any keyword searching on kGoogle, Yahoo!, Bing or any
other internet search engine.

REQUEST NO. 15:

Documents sufficient to show the geographic scope of Applicant’s past, present and
planned distribution and sales of goods or services branded under or used in connection with
Applicant’s GUNPAL Mark and GPAL Mark respectively.

REQUEST NO. 16:

Documents referring or relating to your contracts and agreements that third parties that

relate to the provision of your GUNPAL or GPAL Services.
9
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REQUEST NO. 17:

Documents sufficient to show all of the websites on which you have indirectly or directly
- promoted or advertised Your GUNPAL or GPAL Services.

REQUEST NO. 18:

Documents sufficient to show all of the entities that have provided you with
endorsements or information that You have used in marketing or press releases that relate or
refer to Your GUNPAL or GPAL Services.

REQUEST NO. 19:

Documents that support or relate to the allegations in Your Answer to PayPal’s Notice of
Opposition against the GUNPAL Mark, including each of Your Affirmative Defenses.

REQUEST NO. 20:

All documents that refer or relate to each third party use, past or present, known to
Applicant of any name or mark comprised in wflole or in part of the word PAL for goods and
services similar to, related to those on which Applicant has used, uses, or plans to use in
connection with Applicant’s GUNPAL Mark or GPAL Mark.

REQUEST NO. 21:

All documents relating to any investigation, research, search, survey, poll, or study of any
kind (e.g., formal or informal trademark availability searches, trademark dilution searches,
private investigations into use, consumer awareness surveys, marketing surveys, focus group
surveys) that Applicant has conducted or has knowledge of regarding any name or mark
comprised in whole or in part of the words PAYPAL, GUNPAL or GPAL, or pertaining to any
of the goods, services, or markets for the products or services identified in connection with any

of the aforementioned marks.

10
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REQUEST NO. 22:

Documents relating to any opinion requesfed by or received by Applicant relating to:
Applicant’s use or adoption of the terms GUNPAL and GPAL, Applicant’s right to use or
register any rn'arks. or designations consisting of or including the terms GUNPAL and GPAL, or
whether Applicant’s use or adoption of the terms GUNPAL andv .GPAL would or would not
infringe upon the rights of any other entity or Person, or Applicant’s ability to refer to PayPal or
the PayPal Services in the promotion of Applicant’s own services.

REQUEST NO. 23:

All documents and things referring or relating to the consideration, commissioning,
selection, creation, drafting, editing, or adoption of the GUNPAL and GPAL name(s), mark(s),
logo(s) and domain'name(s), including but not limited to the GunPal, Inc. tracie name or fictitious
name, the GPal, Inc. trade name or ﬁctitious name, the www.gunpal.com and www.gpal.net
websites, the GUNPAL Mark, the GUNPAL logc;, the GPAL Mark, and the GPAL logo.

REQUEST NO. 24:

Documents relating to the adoption, conception, selection or selection process of the
GUNPAL Mark and GPAL Mark or relating to any terms other than GUNPAL or GPAL which
Applicant considered adopting during that process.

REQUEST NO. 25:

Documents relaﬁng your earliest use of the GUNPAL Mark and GPAL Marks, either
alone, or in combination with other terms or designs, in any manner, eithér as trade names or as
trademarks or service marks in connection with any good or service, including use in commerce
and use anywhere iﬁ the United States.

REQUEST NO. 26:

Any and all documents or things reflecting or referring to any contemplated, draft,

11
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possible, actual or future modification of the GUNPAL Mark or GPAL Mark, or the cessation of
use of those marks.

REQUEST NO. 27:

All documents evidencing, referring or relating to Applicant’s first knowledge of the
PAYPAL Marks.

REQUEST NO. 28:

Documents relating to any communication and correspondence between Applicant and
any third party — written, oral or electronic -regarding PayPal’s trademarks.

REQUEST NO. 29:

All documents relating to any instances of actual or perceived confusion, mistake, or
deception as to the source of Applicant’s goods or services branded under or in connection with -
the GUNPAL Mark or GPAL Mark.

REQUEST NO. 30:

All documents in Applicant’s possession, custody, or control that refer or relate to
Opposer or its PAYPAL Marks, other than documents filed with the USPTO in this proceeding

REQUEST NO. 31 :

Any and all documents upon which you rely for any defense against the claim that Your
infringement of Opposer’s PAYPAL Marks was willful.

REQUEST NO. 32:

Print-outs of Internet web pages in which Applicant has discussed, advertised, promoted,
sold or offered to sell each good or service branded under or in connection with Applicant’s

GUNPAL Mark and GPAL Mark respectively.

12
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REOUEST NO. 33:

| Documents relating to any application submitted by Applicant or any other person to any
state agency or other governmental authority, including the U.S. Patent & Trademark Office, or
domain name registrar for registration of the terms GUNPAL and GPAL as a trade name,
corporate name, domain name, trademark or service mark.

REQUEST NO. 34:

All documents evidencing, referring or relating to mock-ups, sketches, preliminary drafts,
or illustrations of Applicant’s websites through which it offers its GUNPAL and GPAL Services
(e.g., home page and any sub-pages).

REQUEST NO. 35:

Documents relating to all licenses, assignments or other transfers of any rights, to or from
applicant, in Applicant’s GUNPAL Mark, GPAL Mark, GunPal and GPal trade names, and
domain names containing the terms GUNPAL or GPAL.

REQUEST NO. 36:

An organizational chart for Applicant and documents sufficient to show Applicant’s
corporate structure, senior managers, officers, directors and employees, and their respective titles
or positions, annually from founding of the company to present.

REQUEST NO. 37:

Copies of any Applicant’s document retention policies, including those which relate to
email or other electronic media.
11/

11/

13

DM_US:23344467 3



REQUEST NO. 38:

All documents that constitute, relate or refer to any contacts or the results of contacts

Applicant has had with experts in connection with this proceeding.

DATED: October 4, 2010

W@b

BhbbY A. Ghajar

James R. Cady

HOWREY LLP

550 South Hope Street, Suite 1100
Los Angeles, CA 90071

(213) 892-1800

Attorneys for Opposer, PAYPAL INC.,

CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing PAYPAL, INC.’S FIRST SET OF
REQUESTS FOR PRODUTION OF DOCUMENTS was electronically served 4™ day of
October, 2010 on Benjamin P. Cannon, CEO, The Cannon Group of Companies, Inc. d/b/a

GunPal, Inc., at his email address ben.cannon@gpal.net.

Rooprod Rovsss
Rosario F. Ren@ v

14
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Renojo, Ro

From: Ghajar, Bobby

Sent: Monday, April 04, 2011 7:36 PM

To: Cady, James R.; Renojo, Ro

Subject: FW: PayPal, Inc. - Opposition Against Trademark Applications for GUNPAL and GPAL

Attachments: The First Serious Competitor for PayPal Inc..pdf; ATT499810.htm; change to paypal reports.pdf;

ATT499811.htm; Groups dump paypal for Gpal over discrimination.pdf; ATT499812.htm: PayPal
problems.pdf; ATT499813.htm

And here is the other email. A so-called responsive production....

Bobby Ghajar | Pillsbury Winthrop Shaw Pittman LLP

Tel: 213.488.7551 | Fax: 213.226.4139
725 South Figueroa Street, Suite 2800 | Los Angeles, CA 90017-5406

From: Ben Cannon [mailto:ben.cannon@gpal.net]

Sent: Monday, April 04, 2011 7:28 PM

To: Renojo, Ro

Cc: Cady, Jim; Ghajar, Bobby; Herring, Seth

Subject: Re: PayPal, Inc. - Opposition Against Trademark Applications for GUNPAL and GPAL

Attached please find the discovery you seek.

-Ben.

8/19/2011
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Date: October 28 2009 9:18:37 PM PDT
To:

Good morning

Be ow p ease find the officia press re ease for a transaction-neutra onine p atform GUNPAL Inc This information is for immediate re ease
P ease direct questions to PR@GUNPAL NET

Thank you

HEALDSBURG CA ? October 29 2009 (For Immediate Re ease)

?GUNPAL Inc is a transaction-neutra on ine payment p atform with a phi anthropic spirit ? announces Founder/CEO Ben Cannon "It is a so the first
serious competitor for PayPa Inc "

A percentage of each transaction is donated to a se ected charity at no additiona cost to the user The initia ist of organizations inc udes the American
Red Cross American Cancer Society and the Supercomputing Disease Research Center Users can a so suggest charities for consideration

An avid supporter of constitutiona rights Cannon created a discrimination-free on ine payment app ication starting with the recognition of the Second
Amendment right to keep and bear arms

Prohibited by PayPa s "Acceptab e Use Po icy" the $3 bi ion firearms and accessories industry has adopted GUNPAL as the payment p atform of
choice ?Firearms can ony be sod by icensed deaers GUNPAL is more convenient than other forms of payment as its comprehensive transaction
tracking system is secure and reiab e for our audits ? says Mitche Chapman of WBtactica com a icensed firearms dea er

An estimated one hundred mi ion firearm owners nationwide now have a p atform with which they can trade ammunition scopes and other accessories
securey and hass e-free  As a socia y responsib e company GUNPAL directs its firearm buyers to government documentation on current firearm aws
and regu ations and wi provide icensed dea er istings by buyers zip codes in a future re ease Having dominated the firearms niche GUNPAL is
aready targeting other under-served markets with severa new projects under way

With every ine of code written in-house most of the engineering effort has been dedicated to fraud prevention GUNPAL ?s unique anti-fraud and anti-
phishing systems take a finer-toothed comb through customer data for maximum privacy and security Reduced fraud cuts operating costs resu ting in
ower fees for most common transactions as compared to PayPa Cannons first company GeoVario LLC was the natura choice for web-hosting
services

Founded in 2004 GUNPAL is a transaction-neutra on ine payment system that a ows easy transfer of funds to anyone with an emai address
Private y funded GUNPAL has revo utionized the transfer of money with its pro-constitutiona voice unique anti-fraud approach and phi anthropic spirit
The company is expected to expand its services internationa y in the near future

For further information and questions p ease contact PR@GUNPAL net or visit http://iwww GUNPAL net



Sd our PayPal Reports
Date: September 15 2009 2:30:12 PM PDT
To:

Interesting  Not for 1 0 but we shou d consider reacting to this

-Ben

Begin forwarded message:

From: PayPa <paypa @paypa_com>

Date: September 15 2009 9:.05:29 AM PDT

To: finance @ ca gunsfoundation org

Subject: An important change to your PayPal Reports
Reply-To: paypa @pa com

PayPal

Dear Benjamin Cannon,

We are excited to inform you that we wi now be ab e to show reserves ho ds and associated re eases in your
PayPa reports These transactions wi be avai ab e in the Sett ement and Transaction Detai Reports starting

oOct 29 2009 with these changes, you'll have visibility into collateral transactions
which impact your available balance on PayPal. Your accounting and
reconciliation process will become much easier and more accurate, and you do
not need to figure out the reserves/other holds being placed on your account
by other means. You can get this information directly from your PayPal
reports.

We recommend that you integrate these reporting updates into your existing
processes. This may involve some coding on your side. P ease refer to the Settlement
Report Spec and Transaction Detail Report Spec for detai s on the new transaction types  AlSO, you should
inform your accounting team about these changes since it will impact the
amount of settlement.

Be ow is more detai ed information about the changes that wi be ref ected in the Settlement Report:

There wi be new Transaction Type entries represented by new TCodes

The meaning of Balance in the Settlement Report will change from Total
Ledger Balance to Available Balance, which is the Total Balance minus any
pending collateral such as reserves.

Settement Withdrawa wi continue to be based on the ending ba ance in the Sett ement Report Now this wi
be based on the Avai ab e Ba ance instead of the Tota Ba ance

On the day of the switchover, that day’s Beginning Balance will not match the
Ending Balance of the previous day. Please be sure to let your accounting

team know about this so they won’t be confused on October 29", 2009.
Be ow is more detai ed information about the changes that wi be ref ected in the Transaction Detail Report:

There wi  be new Transaction Type entries represented by new TCodes

Again p ease refer to the Settlement Report Spec and Transaction Detail Report Spec for detai s on the new




transaction types

If you have any questions about this change pease ogin to your PayPa Account and cick on the "contact us”
web form

We appreciate your business and ook forward to a continued partnership
Sincere y

PayPa

& 2009 PayPal Inc. All rights reserved, PayPal is located at 2211 N, First SE, San Jose, CA 95131

Ben Cannon
c 707 235 8663
GeoVario - Diverse Web & App ication Hosting




al over discrimination
vael June 29 2010 10:51:18 AM PDT
To: Ben Cannon <ben cannon@gpa net> board@ca gunsfoundation org

A friend and coworker saw this and forwarded it to me thought you d ike it! ;%)

hitp://www onenewsnow com/Cu ture/Defau t aspx?id=1069032

"Two Islam watchdogs have terminated their relationships with a secure payment website after it tried to intimidate them for telling the truth about Istam.

Pamela Geller and Robert Spencer were using PayPal to collect secure donations for their websites, including Stop Islamization of America,
the Freedom Defense Initiative ,and Geller's blog Atlas Shrugs. But PayPal began to restrict donators' ability to give to those websites because it
apparently objected to the sites' content. Spencer reports that that did not sit well with readers of Atlas Shrugs.

"The readers started to write in to PayPal and canceled their accounts, and there was such an avalanche of angry e-mails that they received that
ultimately they backed off and they notified us that they would restore the accounts," he reports.

"But at this point, I'm not interested in that. | think that we don't need to go hat in hand to people who are going to be buying into the leftist and Islamic
supremacist lines that there's something wrong with what we're doing or that it's racist or bigoted or all that nonsense," Spencer contends.

He goes on to explain that he and Geller have now switched all their sites, including his own Jihad Watch. to G-Pal, which was created by pro-Second

Amendment rights advocates who were upset with PayPal's discrimination against guns."




Uziel August 19 2009 10:28:58 AM PDT
To: <ben@geovario com>

http://blogs.zdnet.com/BTL/?p=22870&tag=nl.e539
Share & Enjoy,
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application No. 77/784,325 )
PayPal, Inc. §
Opposer 3

V. ) Opposition No. 91194547
GPal, Inc ;
Applicant. ;
)

APPLICANT GPAL, INC.'S
FIRST RESPONSE TO INTEROGRARIES TO OPPOSER PAY PAL, INC.

RESPONSES
l. Please sec the Application, incorporated herein.
2. May 14, 2010. Ben Cannon.

3. All products are currently contained at: https://www.gpal.nct/ - GPal reserves the

right to market future products.

4, This information contains trade-secrets, and is thus withheld.

S. “GUN PAL” was selected because of it’s construction, with “GUN” indicating the
friendliness towards the firearm industry, and “PAL” indicating it’s dictionary meaning of
“brother, friend, from Sanskrit bhratr brother; akin to Old English brothor brother”, or as a

“facilitator” or “provider”. It also had secondary meaning as a “Payment Account Locator”.



“G” in GPal is a contraction of the term “GUN”. Application determined thru USPTO TESS

searches that there were 34 relivant and current registrations ending in “Pal” which PayPal had

allowed. This indicated that marks ending in “Pal” were Generic,” Applicant did retain advise

of Counsel as to the name “GPal” and “GUNPAL” — Counsel advised us that “Pal” 1s Generic

and not entitled to protection.

6. All can be found on https://www.gpal.net/
7. All can be found on https://www.gpal.net/
8. Ben Cannon, PR Newswire.

9. All can be found on https://www.gpal.net/

10. Trade Secrets withheld.

11. Firearm owners, specifically excluded from using PayPal by it’s AUP (banning
Firearms and accessories from it’s network).

12. Yes.

13. (a): On or about march 2006 for initial investigation, again on or about April 2008
prior to selection of the gunpal.net and gpal.net domain names, and again in 2009 prior to the
decision to pay $10,000 for gunpal.com, and again in March 2010 in response to PayPal’s
unfounded claims. (b)Restults were such that “Pal” was generic and not entitled to protection, as
many “Term plus Pal” marks already existed in use. (c) By Ben Cannon (d) Ben Cannon.

14. In a TESS trademark search related to #13 above.

15. November 16, 2008 — PayPal suspended my account due to alleged AUP
violations. This steeled my already established conviction form GUNPAL, which would not

have an AUP that restricted firearms.



16. There were no objections against the use of our Marks (GPAL or GUNPAL) other
than this proceeding brought by PayPal.

17. Approximately 240,000.
18. We have not noted any confusion or comments on similarity of the GPAL marks
to PayPal’s marks. Most of our customers come to us after their PayPal accounts are closed, and
they know exactly who we are, and exactly why and how and that we are different than PayPal.

19. “OfferPal Media” USPTO Serial Number: 77/436051 http://www.
offerpalmedia.com/

UPSTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:
USPTO Registration Number:

3725733 for “CRAPAL”
3676530 for “UNIPAL”
3683415 for “FlexPal”
3598614 for “CHANGEPAL”
3587315 for “Corpal”
3580602 for “MEDIPAL”
3401957 for “ISOTROPAL”
3389196 for “DRUPAL”
3318793 for “SHIPPAL”
3252074 for “COMPUPAL”
3258952 for “ROTOPAL”
3369535 for “PROXYPAL”
3225274 for “PRACTIPAL”
3129982 for “MAXAPAL”
2925483 for “PROPAL”
2944101 for “GENOPAL”
3573995 for “SIPPY PAL”
3738304 for “BUZZPAL”
3667924 for “WOUNDPAL”
3198326 for “RAMPAL”
3598518 for “BAGPAL”
3196819 for “MOVEPAL”
2944101 for “GENOPAL”
3345878 for “TRACKERPAL”
3295495 for “CONTRACTPAL”
3176838 for “PRINCIPAL”
3165262 for “SHOWERPAL”
3343885 for “CYCLESPAL”
3266093 for “PALTRUST”
3140543 for “PICKSPAL”
3254215 for “PULLEYPAL”



USPTO Registration Number: 3286999 for “POWERPAL”
USPTO Registration Number: 3313880 for “AUCTIONPAL?”
20.  No experts at this time.

21. Ben Cannon.

22. Federal. USDOT FinCEN.

Respectfully submitted,
GPal, Inc.

b =

Mr. Benjamin P. Cannon.
Chairman/CEO
GPal, Inc.

Date: April 7, 2011



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Applicant GPal's First Request
for Production of Documents and Things to Opposer PayPal Inc., has been served upon
[BOBBY A GHAJAR], [HOWERY LLP], [550 South Hope Street, Suite 1100, Los Angeles, CA

90071] via e-mail (ghajarb@howery.com) 7" day of April, 2011.

Benjamin P. Cannon
% * * * * * * * *
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Renojo, Ro

From: Ben Cannon [ben@sixbyseven.net]
Sent:  Friday, June 17, 2011 12:07 PM

To: Cady, James R.

Cc: Ben Cannon; Ghajar, Bobby; Renojo, Ro

Subject: Re: PayPal - USA - Opposition No. 91194547 against TM Appl. Nos. 77784325 GUNPAL and
77/896153 GPAL, both of The Cannon Group of Companies dba GunPal, Inc.

Hello Jim. To the extent we are able I will provide more detailed responses to your Discovery
requests.

This highly burdensome action was brought by your client, we wanted no part of a frivolous
trademark suit over the Dictionary word 'Pal'. However if your client wishes for a TTAB
decision that your mark is Vauge, I will be happy to provide it.

Please provide me with a date by which you intend to respond to our discovery requests.
-Ben.

Sent from my iPhone4

OnJun 17,2011, at 11:20 AM, "Cady, James R." <james.cady@pillsburylaw.com> wrote:

Ben,
We are sorry for your loss.

Please understand our client's impatience comes from having served discovery requests on
you back on October 4, 2010 that you failed to respond to at all. It took getting the Board to
issue its order on March 29, 2011 to get any response from you, and the responses you
served were patently incomplete. Many of your responses to our interrogatories were
incomplete and/or did not even respond to the actual interrogatory posed. As for discovery,
you sent us printouts of a few emails, which at best partially responded to document request
nos. 28 and 30, leaving document request nos. 1 through 27, 29, and 31 through 38 without
any response.

Our letter of June 8th, which you have reviewed, outlines the deficiencies in your responses
to our interrogatories and to our discovery requests. It is self-explanatory and we do not
believe it is necessary for us to repeat that request here.

Be advised that PayPal is working on collecting documents to the extent possible and to the
extent such documents are available, and it intends to serve those in due course.

Please confirm by 5 p.m. today that you will provide complete responses to PayPal's
interrogatories and requests for the production of documents and things by next Friday, 24
June 2011. Again, those discovery requests were served on you back on October 4,
2010, nearly nine months ago. PayPal cannot and will not wait any longer.

Regards,
Jim Cady

James R. Cady | Pillsbury Winthrop Shaw Pittman LLP

Tel: 650.233.4775 | Fax: 650.233.4545 |

8/19/2011



2475 Hanover Street | Palo Alto, CA 94304-1114

From:

Ben Cannon [mailto:ben.cannon@gpal.net]

Sent: Friday, June 17, 2011 5:34 AM
To: Cady, James R.
Cc: Ben Cannon; Ghajar, Bobby; Renojo, Ro

Subject: Re: PayPal - USA - Opposition No. 91194547 against TM Appl. Nos. 77784325 GUNPAL

and 77/896153 GPAL, both of The Cannon Group of Companies dba GunPal, Inc.

Hello Jim.

I 'am on my way to the funeral service, so I hope you will forgive my oversight.

Why don't you simply send me an email with a list of what you still want, exactly, an we

can go from there?

Can you advise if PayPal intends to provide us with any discovery at all?

-Ben.

Sent from my iPhone4

On Jun 16, 2011, at 5:52 PM, "Cady, James R." <james.cady@pillsburylaw.com> wrote:

8/19/2011

Dear Mr. Cannon:

I confirmed the rescheduling in the same email when | confirmed your consent to the
extension of the trial dates, which | then followed up on with confirmation of filing the
consent motion to extend the trial dates, which you then acknowledged.

Please clarify what you mean when you say that you "will try to reach out to us
rebating discovery." We need to either meet and confer by tomorrow or receive your
written confirmation by tomorrow that you will serve us with complete responses to all
outstanding discovery requests by next Friday, June 24, 2011.

Your discovery requests were not the same as ours and the parties are not simifarly
situated. PayPal objected where it was appropriate. By order of the Trademark Trial
and Appeal Board, however, you are not entitled to object and must provide complete
responses as a result of your previous failure to respond to any of our discovery
requests.

We look forward to hearing from you. If we do not receive your satisfactory response
by 5 p.m. tomorrow, Friday, June 17, 2011, we will file a motion with the Board.

Regards,
Jim

From: Ben Cannon [mailto:ben.cannon@gpal.net]

Sent: Thursday, June 16, 2011 5:04 PM

To: Cady, James R.

Cc: Ben Cannon; Ghajar, Bobby; Renojo, Ro

Subject: Re: PayPal - USA - Opposition No. 91194547 against TM Appl. Nos.
77784325 GUNPAL and 77/896153 GPAL, both of The Cannon Group of Companies
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dba GunPal, Inc.

Hello Mr. Cady. I am in Stockton attending my cousin's funeral. I apologize, |
had not realized you had confirmed the rescheduling of our call. I will try to
reach out to you rebating discovery.

I am puzzled, we requested largely the same information from PayPal that they
requested from us. I do not understand how requests you made to us could be
objectional when presented in return.

Sent from my iPhone4

On Jun 14, 2011, at 4:03 PM, "Cady, James R."
<james.cady@pillsburylaw.com> wrote:

Dear Mr. Cannon,

Last week, after you missed our call that was scheduled for Friday

June 10, 2011, we agreed to reschedule that call for today at 3:00 p.m.
PST. At 3:00 p.m., | called your phone number to meet and confer
regarding The Cannon Group of Companies' deficiencies in responding
to PayPal's discovery requests. You did not answer the phone, and | left
you a message. While we are making every effort to meet and confer
with you regarding The Cannon Group's discovery responses, we cannot
wait any longer.

By this Friday (June 17), we need your written agreement that you will
provide complete responses to all of PayPal's outstanding discovery
requests no later than Friday, June 24, 2011. If you do not provide that
assurance or make yourself available this week to confer by telephone,
we file a further motion to compel and seek all appropriate remedies.

My phone number is listed below.
We look forward to hearing from you.

Regards,
Jim Cady

James R. Cady | Pilisbury Winthrop Shaw Pittman LLP

Tel: 650.233.4775 | Fax: 650.233.4545 |
2475 Hanover Street | Palo Alto, CA 94304-1114

From: Ben Cannon [mailto:ben.cannon@gpal.net]

Sent: Friday, June 10, 2011 3:57 PM

To: Cady, James R.

Cc: Ghajar, Bobby; Renojo, Ro

Subject: Re: PayPal - USA - Opposition No. 91194547 against TM Appl.
Nos. 77784325 GUNPAL and 77/896153 GPAL, both of The Cannon
Group of Companies dba GunPal, Inc.

Hi Jim, got both, thank you.
-Ben.



8/19/2011

On Jun 10, 2011, at 3:49 PM, Cady, James R. wrote:

Ben,

Attached is the consent motion to extend trial dates 60
days. You should have also just received a copy of the
TTAB's receipt of this by email. Their decision granting the
motion will follow by email.

Regards,
Jim

From: Cady, James R.

Sent: Friday, June 10, 2011 3:42 PM

To: 'Ben Cannon'

Cc: Ghajar, Bobby; Renojo, Ro

Subject: RE: PayPal - USA - Opposition No. 91194547
against TM Appl. Nos. 77784325 GUNPAL and 77/896153
GPAL, both of The Cannon Group of Companies dba
GunPal, Inc.

Ben,

Thanks for your message. | confirm | am available next
Tuesday, June 14th at 3 p.m. | will call the same number
at that time unless you tell me otherwise.

We will file the consent motion to extend the trial dates by
60 days and serve a copy on you via email.

Regards,
Jim Cady

From: Ben Cannon [mailto:ben.cannon@gpal.net]
Sent: Friday, June 10, 2011 3:40 PM

To: Cady, James R.

Cc: Ghajar, Bobby; Renojo, Ro

Subject: Re: PayPal - USA - Opposition No. 91194547
against TM Appl. Nos. 77784325 GUNPAL and 77/896153
GPAL, both of The Cannon Group of Companies dba
GunPal, Inc.

Hello Jim, I did not see your call however I am not in
my office at the moment. Let's move this to tuesday

next week, same time 3PM. If that does not work for
you please let me know.

Confirm consent to extend dates by 60 days.

-Ben.
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On Jun 10, 2011, at 3:31 PM, Cady, James R. wrote:

Dear Ben:

I called you at the scheduled time at the
number below but after several rings | was
directed to your voice mail, and so | left you a
message. | have been at my desk and have
not heard back from you.

Please let us know when you are available to
reschedule the call.

In addition, in light of the unresolved issues
regarding discovery, it is in the interest of the
parties to extend the discovery period and
other trial dates. Please write back to
confirm you consent to a motion to extend
the discovery dates by 60 days.

Regards,
Jim

James R. Cady | Pillsbury Winthrop Shaw
Pittman LLP

Tel: 650.233.4775 | Fax: 650.233.4545 |
2475 Hanover Street | Palo Alto, CA 94304-
1114

From: Ben Cannon
[mailto:ben.cannon@gpal.net]

Sent: Wednesday, June 08, 2011 7:58 PM
To: Cady, James R.

Cc: Ghajar, Bobby; Renojo, Ro

Subject: Re: PayPal - USA - Opposition No.
91194547 against TM Appl. Nos. 77784325
GUNPAL and 77/896153 GPAL, both of The

Cannon Group of Companies dba GunPal, Inc.

707.235.8663

-Ben.

On Jun 8, 2011, at 7:54 PM, Cady, James
R. wrote:

Dear Ben:

Thank you for your response.
Friday at 3 p.m. would be fine.
Please let me know what
number | should call to reach
you.

Regards,
Jim Cady
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From: Ben Cannon
[mailto:ben.cannon@gpal.net]
Sent: Wednesday, June 08,
2011 7:52 PM

To: Cady, James R.

Cc: Ghajar, Bobby; Renojo, Ro
Subject: Re: PayPal - USA -
Opposition No. 91194547
against TM Appl. Nos.
77784325 GUNPAL and
77/896153 GPAL, both of The
Cannon Group of Companies
dba GunPal, Inc.

Hello Mr. Cady, I will be
happy to schedule a phone
call with you. How does this
Friday June 10 at 3pm
sound?

-Ben.

On Jun §, 2011, at 5:03 PM,
Cady, James R. wrote:

Dear Ben:

Please see the
attached letter.
We look forward
to hearing from

you.

<<l etter to Ben
Cannon 06-08-
2011.PDF>>

Regards,
Jim

James R. Cady |
Pilisbury
Winthrop Shaw
Pittman LLP

Tel:
650.233.4775 |
Fax:
650.233.4545 |
2475 Hanover
Street | Palo Alto,
CA 94304-1114
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Email:
james.cady@pillsb
urylaw.com

Bio:
www.pillsburylaw.c
om/james.cady
www.pillsburylaw
.com

<Letter to Ben
Cannon 06-08-
2011.PDF>

-Ben

--Ben

-Ben

<Consent Motion to Extend Trial Dates 06-10-
2011.pdf>

-Ben

8/19/2011
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Pillsbury Winthrop Shaw Pittman LLP
2475 Hanover Street | Palo Alto, CA 94304-1114 | tel 650.233.4500 | fax 650.233.4545

James R. Cady
tel 650.233.4775
Jjames.cady@pillsburylaw.com

June §, 2011

Mr. Ben Cannon

The Cannon Group of Companies, Inc.
dba GunPal, Inc.

1083 Vine Street #215

Healdsburg, CA 95448

Re:  Opposition No. 91194547
PayPal, Inc. v. The Cannon Group of Companies dba GunPal, Inc.
TM Appl. Nos. 77/784325 GUNPAL and 77/896153 GPAL

Dear Ben:

Pursuant to TBMP Section 523.02, we request a telephonic meet and confer to
discuss the deficiencies contained in GunPal, Inc.’s (“GunPal”) responses to PayPal,
Inc.’s (“PayPal”) First Set of Interrogatories and First Set of Requests for Production
of Documents and Things.

Interrogatories

Almost every single one of GunPal’s interrogatory responses is insufficient.
We must remind you that pursuant to the Trademark Trial and Appeal Board’s (“the
Board”) order dated March 29, 2011, GunPal was required to provide TESponses
within 30 days to all of PayPal’s interrogatories without objection.

Interrogatory No. 1

Interrogatory No. 1 asks GunPal to “state the earliest date of use of the GUNPAL
Mark and the GPAL Mark in any manner, in any geographic location that Applicant
intends to rely upon for priority in this proceeding, and describe in detail the
circumstances and facts giving rise to such alleged actual or constructive priority
rights, specifically including, but not limited to, a description of the mark as used,
where and how it was used, and identify Persons knowledgeable thereof.”

Instead of providing all the requested information, GunPal simply responded “please
see the Application, incorporated herein.” Clearly, GunPal has failed to respond
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Mr. Ben Cannon
June §, 2011
Page 2

properly and completely, including describing in detail the circumstances and facts
giving rise to alleged actual or constructive priority rights, describing each mark (i.e.,
GUNPAL and GPAL) as used, where and how each was used, and identifying the
Persons knowledgeable thereof.

Interrogatory No. 2

Interrogatory No. 2 asks GunPal to “state when Applicant ceased using its GUNPAL
Mark and the trade name GunPal and the reasons why Applicant ceased to offer or
market its services under the GUNPAL Mark and/or the trade name or fictitious name
GunPal, Inc., and identify the Persons knowledgeable thereof.”

GunPal provided only the date and the name of a Person knowledgeable thereof.
GunPal has failed to state the reasons why it ceased to offer or market its services
under the GUNPAL Mark and/or the trade name or fictitious name GunPal, Inc.

Interrogatory No. 3

Interrogatory No. 3 asks GunPal to “identify with particularity each type of good or
service that has been marketed, promoted, sold, or that is currently being marketed,
promoted or sold, and that Applicant plans to market, promote or sell in connection
with Applicant’s GUNPAL Mark and GPAL Mark, and for each service offered
under the GUNPAL Mark and/or GPAL Mark.”

Instead of providing all the requested information, GunPal simply responded “All
products are currently contained at: https://www.gpal.net/ - GPal reserves the right to
market future products.” Again, GunPal has failed to respond properly and
completely, including identifying with particularity each type of good or service that
has been marketed, promoted, sold under both the GUNPAL Mark and the GPAL
mark, or that GunPal plans to market, promote or sell in connection with Applicant’s
GPAL Mark in the future. Simply referring to a URL address for a web page that is
susceptible to changing daily is an insufficient response.

Interrogatory No. 4

Interrogatory No. 4 asks GunPal to “state all facts and describe the details regarding
the operation of Applicant’s online payment processing services, including but not
limited to: how each transaction is processed, how Applicant’s software works, what
security protections Applicant provides its customers, identification of all credit card
companies and/or banks that participate in or fund Applicant’s services, how
Applicant maintains information relating to reach transaction, and what third party
companies or websites currently provide or at one point provided these services, and
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identify all persons under the employ or former employ of Applicant with knowledge
thereof.”

Instead of providing the requested information, GunPal simply responded “This
information contains trade secrets, and is thus withheld.” The Trademark Trial and
Appeal Board’s (“the Board™) order dated March 29, 2011 required you to provide
responses within 30 days to PayPal’s interrogatories without objection. In addition,
your objection on grounds that the information requested constitutes a trade secret is
invalid, insofar as the Standard Protective Order provides for procedures for divulging
such information by marking it as “Trade Secret/Commercially Sensitive,” which
then designates such materials to be shielded by the Board from public access and
restricted from access by the parties but nevertheless available for review by outside
counsel for the parties and independent experts or consultants for the parties.

Interrogatory No. 5

Interrogatory No. 5 asks GunPal to “explain in detail how Applicant conceived,
selected, developed, adopted and arrived at the selection of the GUNPAL Mark and
GPAL Mark including, but not limited to, the timing of the process, Applicant’s
knowledge of PayPal during the process, the alternatives considered, whether
Applicant obtained any advice of counsel relating to the names, and the factors used
or considered in selecting the terms GUNPAL and GPAL, and identify Persons
knowledgeable thereof.”

GunPal’s response is incomplete insofar as it failed to explain in detail, among other
things, the timing of the conception, selection, development and adoption process for
GUNPAL and GPAL, Applicant’s knowledge of PayPal during these processes, the
alternatives considered, and the factors used or considered in selecting the terms
GUNPAL and GPAL. GunPal also failed to identify the Persons knowledgeable
thereof.

Interrogatory No. 6

Interrogatory No. 6 asks GunPal “for each of the products or services offered under
the GUNPAL Mark or GPAL Mark [to] state, on a monthly basis for each year from
the date of Applicant’s first use in any manner to the present year, the (a) total sales
(in units/transactions and dollars), (b) sales, advertising and marketing expenses, (c)
average transaction or subscription price for sales of Applicant’s services, and (d)
channels of distribution for Applicant’s GPAL and GUNPAL Services, and identify
documents relating thereto and identify the Person(s) most knowledgeable thereof.”
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Instead of providing the requested information, GunPal simply responded “all can be
found on hitps://www.gpal.net/.” This response is wholly inadequate, as the URL and
website Gpal.net do not provide any of the information requested above.

Interrogatory No. 7

Interrogatory No. 7 asks GunPal to “identify all advertising and promotional
materials, whether in draft or final form, referring to or relating to the GUNPAL Mark
and GPAL Mark including, but not limited to, print or electronic publications, online
advertisements, Internet web sites or portals, radio or television advertisements, or
other medium in which advertisement or promotion appeared or is planned to appear,
and identify all Persons knowledgeable thereof.”

Instead of providing the requested information, GunPal simply responded “all can be
found on https://www.gpal.net/.” This response is incomplete, as it fails to indicate
GunPal’s advertising and promotion that has taken place outside of its own website.
If it is GunPal’s position that its only advertising and promotion is done solely via its
own website, then it must so state. However, it appears that GunPal advertises
outside of its own website.

Interrogatory No. 9

Interrogatory No. 7 asks GunPal to “identify and describe all markets, channels of
distribution and channels of trade (e.g., websites (by URL), trade shows, print
publications, events and other outlets) in or through which the goods or services
offered under the GUNPAL Mark or GPAL Mark will be or have been sold, used,
displayed, marketed, advertised and promoted, and identify the Person(s) most
knowledgeable thereof.”

Instead of providing the requested information, GunPal simply responded “all can be
found on https://www.gpal.net/.” This response is incomplete, as it fails to identify
and describe GunPal’s markets, channels of distribution and channels of trade, and it
fails to identify the Persons most knowledgeable thereof,

Interrogatory No. 10

Interrogatory No. 9 asks GunPal to “describe the geographic scope of Applicant’s
past, present and planned distribution and sales of goods or services offered under the
GUNPAL Mark and GPAL Mark respectively.”

Instead of providing the requested information, GunPal simply responded “Trade
Secrets withheld.” The Trademark Trial and Appeal Board’s (“the Board”) order

www . pillsburylaw.com 601452030v1



Mr. Ben Cannon
June 8, 2011
Page 5

dated March 29, 2011 required you to provide responses within 30 days to PayPal’s
interrogatories without objection. In addition, the information requested does not
constitute trade secret material, at least not with regard to the geographic scope of
Applicant’s past and present distribution and sales of goods or services offered under
the GUNPAL Mark and GPAL Mark. Lastly, to the extent any response to this
interrogatory would constitute trade secret material, the Standard Protective Order
provides for procedures for divulging such information as discussed above under
Interrogatory No. 4.

Interrogatory No. 13

Interrogatory No. 13 asks GunPal “for each search or investi gation identified in
Interrogatory No. 12 above, [to] state or identify: (a) the date such search or
investigation was conducted, (b) the results of such search or investi gation, (c) the
Person or organization conducting such search or investi gation, (d) to whom such
search or investigation results were communicated, and (e) all opinions and other
documents relating to such search or investigation.”

GunPal merely responded by providing a few dates in response to (a), providing the
name “Ben Cannon” for responses to (c) and (d). With respect to (b), GunPal
responded by stating “Restults [sic] were such that “Pal” was generic and not entitled
to protection, as many “Term plus Pal” marks already existed in use.” GunPal’s
response is improper and incomplete insofar as it states a legal conclusion instead of
stating or identifying the results of the search or investigation, and it fails to state or
identify all opinions and other documents relating to such search or investigation.
Furthermore, it intimates that it only investigated the existence of PAL formative
trademarks, which is not responsive to the interrogatory posed.

Interrogatory No. 14

Interrogatory No. 14 asks GunPal to “describe how Applicant first learned of Opposer
and Opposer’s PAYPAL Marks, and identify each Person presently or formerly
employed by Applicant with such knowledge.”

GunPal merely responded “[iJn a TESS trademark search related to #13 above.” This
response is incomplete insofar as it fails to identify each Person presently or formerly
employed by Applicant with such knowledge.

Interrogatory No. 15

Interrogatory No. 15 asks GunPal to “identify each communication between
Applicant and Opposer, including for each such communication, the dates of such
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communication, the identities of the individuals who participated in such
communication on behalf of both Applicant and Opposer, and the substance of each
such communication.”

GunPal’s response (‘“November 16, 2008 — PayPal suspended my account due to
alleged AUP violations. This steeled my already established conviction form GunPal,
which would not have an AUP that restricted firearm”) is incomplete insofar as it fails
to identify the individuals who participated in the alleged communication of
November 16, 2008 on behalf of both Applicant and Opposer.

Interrogatory No. 16

Interrogatory No. 16 asks GunPal to “identify each and every communication you
have had with any third party referring in substance or effect to PayPal, the PAYPAL
Marks, PayPal’s objections against Your use of the GUNPAL and GPAL Marks, or
PayPal’s online payment processing services.”

Instead of responding to the actual interrogatory, GunPal simply responded “there
were no objections against the use of our Marks (GPAL or GUNPAL) other than this
proceeding brought by PayPal. The question did not ask who besides PayPal objected
to GunPal’s use of the marks GUNPAL or GPAL. As a result, GunPal’s response is
incomplete insofar as it fails to identify each and every communication it had with
any third party referring in substance or effect to PayPal, the PAYPAL Marks,
PayPal’s objections against Your use of the GUNPAL and GPAL Marks, or PayPal’s
online payment processing services.”

Interrogatory No. 17

Interrogatory No. 17 asks GunPal to “identify how many hits (i.e., visits by computer
users) per month Applicant receives to its websites www.gunpal .com and

www.gpal.net.”

GunPal simply responded “approximately 240,000.” However, this response is
incomplete as it does not state or distinguish whether this number relates to
www.gunpal.com, www.gpal.net or both.

Interrogatory No. 19

Interrogatory No. 19 asks GunPal to “identify with specificity any and all third party
uses of marks that incorporate the suffix “PAL” on or in connection with online
payment processing services that you contend are similar to Opposer’s PAYPAL
Marks or otherwise demonstrate commercial weakness of Opposer’s PAYPAL
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Marks, including for each, the scope and extent of such use, as’ well as any or all
other facts and documents that support your contention that such use is similar to the
PAYPAL Marks.”

GunPal’s response is improper, insufficient and incomplete insofar as GunPal simply
responded with a random list of alleged marks that contain the suffix PAL without
having limited the list to those that incorporate the suffix “PAL” on or in connection
with online payment processing services. GunPal further failed to state for each the
scope and extent of such use, and any and all facts or documents that support its
contention that such as is similar to the PAYPAL Marks.

Interrogatory No. 20

Interrogatory No. 20 asks GunPal to “identify with specificity any and all third party
uses of marks that incorporate the suffix “PAL” on or in connection with online
payment processing services that you contend are similar to Opposer’s PAYPAL
Marks or otherwise demonstrate commercial weakness of Opposer’s PAYPAL
Marks, including for each, the scope and extent of such use, as’ well as any or all
other facts and documents that support your contention that such use is similar to the
PAYPAL Marks.”

GunPal’s response is improper, insufficient and incomplete insofar as GunPal simply
responded with a random list of alleged marks that contain the suffix PAL without
having limited the list to those that incorporate the suffix “PAL” on or in connection
with online payment processing services. GunPal further failed to state for each the
scope and extent of such use, and any and all facts or documents that support its
contention that such as is similar to the PAYPAL Marks.

Requests for Production

In its responses to eBay’s Requests for Production, GunPal failed to provide
responses and/or documents to the requests to produce documents and things relating
to Document Request Nos. 1 through 27 and 29 through 38.

Additional Reminder re Correspondence Address

On March 22, 2011 PayPal filed with the Board and served on GunPal its revocation
and substitution of counsel, which clearly provided the postal, email, telephone and
facsimile contact information for PayPal’s representatives in these proceedings. You
have continuously failed to use the proper postal and email addresses for PayPal’s
representatives of record. Furthermore, instead of serving its initial disclosures and
discovery responses on PayPal, GunPal filed its initial disclosures, responses to
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PayPal’s First Requests for Admission and responses to PayPal’s First Set of
Interrogatories with the Board. As the Board pointed out in its order dated April 13,
2011, such documents are not to be filed with the Board. PayPal respectfully requests
that all future communications to be served on its representatives of record be sent to
the proper addresses outlined in the March 22, 2011 revocation and substitution of
counsel, which we repeat here for the sake of clarity and for your convenience:

Bobby A. Ghajar and James R. Cady
Pillsbury Winthrop Shaw Pittman LLP
2475 Hanover Street
Palo Alto, CA 94304

Phone: (650) 233-4500
Fax: (650) 233-4545

E-mail: Bobby.Ghajar@pillsburylaw.com, Jim.Cady@pillsburylaw.com and
Docket IP@pillsburylaw.com

Direct Phone Calls to: Jim Cady at (650) 233-4775

We request a telephone conference with you by Tuesday, June 14, 2011 to
discuss these deficiencies in GunPal’s responses. If you are unable to confer on or
before Tuesday, June 14, 2011, we will file a motion to compel and seek all available
sanctions.

Lastly, we request your consent to extend the discovery periods and remaining

trial dates by 60 days, as the discovery period ends June 24, 2011.

Very truly yours,

Thmgb R. Cad)é_\
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Renojo, Ro

From: Ben Cannon [ben.cannon@gpal.net]

Sent: Thursday, June 23, 2011 3:36 PM

To: Cady, James R.

Cc: Ghajar, Bobby; Renojo, Ro

Subject: Re: PayPal - USA - Opposition No. 91194547 against TM Appl. Nos. 77784325 GUNPAL and
77/896153 GPAL, both of The Cannon Group of Companies dba GunPal, Inc.

Please see our response. Please contact me if you require further clarification or if this is not

sufficient for your needs.

Please also respond to my request for the date by which PayPal (or eBay) will serve it's
responses to our Requests.
-Ben.

Regarding your requests, by number.

If any responses are deemed insufficient, Applicant requests that Opposer clarify the question in
simple objective language.

1. We are unsure as to the extent of additional information that PayPal is requesting. The
Application contains the dates of record of first use of the GUNPAL and GPAL marks. The
marks have appeared on our website, promotional water bottles, shirts, web and print
advertising, race team, SPEED channel, and other avenues. If Opposer could clarify it's request
we can respond in more detail.

F REDACTED

3. Applicant has used it's Marks in Print and web advertising, on it's website, press releases,
shirts, water bottles, race team, motorcycle, AMA footage on SPEED channel, and other
avenues.

- S
e ————

6. Applicant does not maintain these statistics.

7.&8. Applicant does not maintain a separate database of advertising outside of it's own
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website. All press releases or other information may be found there. Applicant is not clear what
Opposer seeks here.

9. Applicant's services and products are offered, except where restricted by law, within the United
States.

10. MISSING

11. MISSING.

12. MISSING.

13. It is unclear what Opposer is seeking here. The only marks contested on either side are in the form
of "[Term[+PAL". Mr. Cannon is the knowledgable party. If Opposer could clairify the question
Applicant would be happy to respond.

14. The identities of each person knowledgeable are: "Ben Cannon".

15. During the 2008 communication regarding the suspension of Applicant's PayPal account, the other
party identified herself only as "Beth".

16. Applicant does not believe there are any communications that are responsive to this request.

17. Applicant does not maintain separate stats for it's domain names, as gunpal.com redirects to gpal.net
18. MISSING.

19. Opposer is asking for Applicant make conclusory assertions. Applicant lacks the knowledge
sufficient to form a basis to do that. The marks have been listed, it would be up to the TTAB to
determine exactly where the marks were connected or to which services or goods they actually applied
under law.

20. Appears to be a duplicate of 19. See above.

Requests for Production: is eBay a party to this action?

Your list only goes to #20, yet you assert incomplete requests thru an item number 38. Please clarify.

-Ben

On Jun &, 2011, at 5:03 PM, Cady, James R. wrote:
Dear Ben:

Please see the attached letter. We look forward to hearing from you.
<<Letter to Ben Cannon 06-08-2011.PDF>>

Regards,
Jim
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James R. Cady | Pillsbury Winthrop Shaw Pittman LLP

Tel: 650.233.4775 | Fax: 650.233.4545 |
2475 Hanover Street | Palo Alto, CA 94304-1114

Email: james.cady@pillsburylaw.com
Bio: www.pillsburylaw.com/james.cady

www.pillsburylaw.com

<Letter to Ben Cannon 06-08-2011.PDF>

-Ben
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