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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL APPEAL BOARD

ILLUMINA, INC., Opposition No. 91194218 (parent)
Ser. No. 77/768176
Opposer/Petitioner,
Opposition No. 91194219
-V- Ser. No. 77/775316
MERIDIAN BIOSCIENCE, INC., Cancellation No. 92053479
Reg. No. 3887164
Applicant/Registrant.
Cancellation No. 92053482

Reg. No. 3868081

N N e e’ N N e N’ N N e S S

APPLICANT’S / REGISTRANT’S SUPPLEMENTAL NOTICE OF RELIANCE

Pursuant to 37 C.F.R. §§ 2.120 and 2.122, and the parties’ stipulation dated 16 July
2014, pursuant to 37 C.F.R. § 2.121(a)(1), Applicant / Registrant Meridian Bioscience, Inc.

(“Meridian”) makes the following of record:

Exhibit 1
01 May 2015 email correspondence between Applicant/Registrant’s counsel and Andrea
Ferreira-Gonzalez. This exhibit demonstrates that Paragraph 31 of the Rebuttal Declaration of

Naomi O'Grady is misleading in the conclusion one is intended to draw from the content thereof.

The above-described document is filed concurrently herewith.
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Dated this 8th day of June, 2015.

Respectfully submitted,

ichael Hurst (0070828)

ATING MUETHING & KLEKAMP PLL
One East Fourth St.
Suite 1400
Cincinnati, Ohio 45202
Phone: (513) 562-1401
Fax: (513) 579-6457
mhurst@kmklaw.com

Attorney for Applicant / Registrant,
Meridian Bioscience, Inc.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Applicant's / Registrant’'s Supplemental
Notice of Reliance was served upon Susan M. Natland, Knobbe, Martens, Olson & Bear, LLP,

2040 Main Street, Fourteenth Floor, Irvine, California, 92614 by first class mail this 8th day of

WLW

Laurd Evans

June, 2015.
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Hankinson, Thomas F.

From: Andrea Ferreira-Gonzalez [aferreira-gonzalez@mcvh-vcu.edu)
Sent: Friday, May 01, 2015 2:31 PM

To: Hankinson, Thomas F.

Subject: RE: Subpoena for your consideration - Meridian/lllumina matter
Attachments: image002.png

Dear Tom,

Thank you fro sending this document. | do not use any of the Meridian products in my lab and | do not use any of the
[llumina products in my laboratory.

Andrea Ferreira-Gonzalez, PhD
Professor of Pathology and

Director Molecular Diagnostics Laboratory
VCUHS

Richmond VA 23298-0248

From: "Hankinson, Thomas F." <THankinson@KMKLAW.com>

To: 'Andrea Ferreira-Gonzalez' <aferreira-gonzalez@mcvh-vcu.edu>,
Date: 04/27/2015 05:08 PM

Subject: RE: Subpoena for your consideration - Meridian/lllumina matter

Sure. Here is a description: In a dispute between my client, Meridian Bioscience, and a company named lllumina, you and your lab
have been named by an lllumina employee in a sworn statement as an example, supposedly supporting for certain propositions that
[lumina wants to prove. Yes, their propositions include that your lab oversees both genetic and infectious disease testing, and also
the use of IVD products and laboratory-developed tests in the same lab.

I would like a chance to get your own thoughts and words at a deposition, with topics including your educational background, and
your lab’s level of sophistication and care, as well as basic purchasing process.

Thank you,

Tom

Thomas F. Hankinson

Partner

Keating Muething & Klekamp PLL
One East 4th Street

Suite 1400

Cincinnati, OH 45202

Tel: (513) 579-6503

Fax: (513) 579-6457

Email: THankinson@KMKLAW.com
Website: www.kmklaw.com



KMK [Law

Follow KMK on Linked [T

--- CONFIDENTIALITY STATEMENT ---
This e-mail transmission contains information that is intended to be privileged and confidential. It is intended only for the
addressee named above. If you receive this e-mail in error, please do not read, copy or disseminate it in any manner. If
you are not the intended recipient, any disclosure, copying, distribution or use of the contents of this information is
prohibited. Please reply to the message immediately by informing the sender that the message was misdirected. After
replying, please erase it from your computer system. Your assistance in correcting this error is appreciated.

From: Andrea Ferreira-Gonzalez [ mailto:aferreira-gonzalez@mcvh-vcu.edu]
Sent: Monday, April 27, 2015 4:59 PM

To: Hankinson, Thomas F.

Subject: Re: Subpoena for your consideration - Meridian/Illumina matter

Tom,

Could you please explain to me in writing why | am being subpoena for, so | can have something to go by when | talk/ask
for advise here? The deposition is for me as a thought leader that oversees genetic and infectious disease testing
perform in the same laboratory and also the institution?

Andrea Ferreira-Gonzalez, PhD
Professor of Pathology and

Director Molecular Diagnostics Laboratory
VCUHS

Richmond VA 23298-0248

From: "Hankinson, Thomas F." <THankinson@KMKLAW.com>

To: "aferreira-gonzalez@mcvh-vcu.edu™ <aferreira-gonzalez@mecvh-vecu.edu>,
Date: 04/27/2015 04:43 PM

Subject: Subpoena for your consideration - Meridian/lllumina matter

Dr. Ferreira-Gonzalez,

Thank you for speaking with me on the phone this morning. As discussed on the call, attached is a subpoena,
just for you to use in thinking about this and discussing with your university as appropriate — this is not
currently legally binding, since [ am just emailing it to you instead of formally ‘serving’ it.



We had to fill in a location, date and time in order to issue this, so I picked next Tuesday at 10:00 AM, at the
offices of a local lawyer in Richmond. But if we go forward with a deposition, we would schedule it at a
convenient time and place for you (but we are limited to sometime in the next couple of weeks). I note that the
local rules in your area say that we must pick a date at least 11 days out, but we are asking for your consent to
make it within one week or so. Whatever works for your schedule.

As I mentioned, I predict this would only last for about a half hour or hour, perhaps two hours if llumina’s
lawyer also asks questions.

While I have no desire to inconvenience you, I do think it would be more fair for my client to have an
opportunity to get your own words, rather than allowing things to stand as is with your lab and you just “name-
checked” in [llumina’s employee’s statement, so to speak.

If you do not mind, I will follow up with you about this after you have had a chance to think about it. Perhaps
end of day tomorrow or Wednesday morning. At all times, [ want to keep the burden on you to an absolute
minimum.

Thank you,

Tom

NOTE: The information contained in this message may be privileged and confidential and protected from disclosure. If the
reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying
of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately
by replying to the message and deleting it from your computer.

VCU Health System
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