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Ernest

G.

Bootsma,

OSB

No.902143

ATER

WYNNE

LLP

1331

NW

Lovejoy

St.,

Suite900

Portland,

OR

97209

Telephone:

(503)

226-1191

Facsimile:

(503)

226-0079

Attorneys

for

Applicant

McGuire

Bearing

Company

IN

THE

UNITED

STATES

PATENTANDTRADEMARKOFFICE

BEFORE

THE

TRADEMARK

TRIAL

ANDAPPEALBOARD

Opposer,

ANSWER

TO

NOTICE

OF

AMENDED

OPPOSITION

EMERSON

POWER

TANSMISSION

CORPORATION,

v.

Opposition

No.

91193858

Application

Serial

No.

77/107,787

MCGUIRE

BEARING

COMPANY,

Applicant.

In

response

to

the

NoticeofAmendedOppositionofOpposerEmersonPower

Transmission

Corporation

("Emerson"

or

Opposer),Applicant,McGuireBearingCompany,

("McGuire"

or

Applicant),

admits,

denies,andallegesasfollows:

1.

Applicant

lacks

knowledge

orinformationsufficienttoformabeliefastothe

truth

of

the

factual

allegations,ifany,containedinparagraph1,andthereforedeniesthose

allegations.

2.

In

answering

paragraph

2,Applicantadmitsthatitisacorporationorganizedand

existing

under

the

laws

oftheStateofOregonandhasaprincipalplaceofbusinessonMarket

Street

in

Portland,

Oregon.
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3.

Applicant

lacks

knowledge

orinformationsufficienttoformabeliefastothe

truth

of

the

factual

allegations,ifany,containedinparagraph3,andthereforedeniesthose

allegations.

4.

Applicant

lacks

knowledge

orinformationsufficienttoformabeliefastothe

truth

of

the

factual

allegations,ifany,containedinparagraph4,andthereforedeniesthose

allegations.

wit

5.

In

answering

paragraph

5,Applicantadmitsitisadistributorofbearingsand

power

transmission

products.

6.

In

answering

paragraph

6,Applicantadmitsthatitwasanauthorizeddistributor

of

Opposer's

products

for

approximatelythirty(30)years.Exceptasotherwiseadmittedherein,

Applicant

denies

the

remaining

allegationsinparagraph6.

7.

Applicant

denies

the

allegationsinparagraph7.

8.

Applicant

lacks

knowledge

orinformationsufficienttoformabeliefastothe

truth

of

the

factual

allegations,ifany,containedinparagraph8,andthereforedeniesthose

allegations.

9.

Applicant

lacks

knowledge

orinformationsufficienttoformabeliefastothe

truth

ofthe

factual

allegations,

ifany,containedinparagraph9,andthereforedeniesthose

allegations.

10.

Applicant

admits

the

allegationsinparagraph10.

11.

In

answering

paragraph

11Applicantadmitsthatitsapplicationwasfiledon

February

14,2007

citing

a

firstusedateofAugust2006.Exceptasotherwiseadmittedherein,

Applicant

denies

the

remaining

allegationsinparagraph11.
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12.

Applicant

lacks

knowledge

orinformationsufficienttoformabeliefastothe

truth

of

the

factual

allegations,ifany,containedinparagraph12,andthereforedeniesthose

allegations.

13.

Applicant

admits

that

McGuire'sMarkisvisually,aurally,andconceptually

indistinguishable

from

Opposer's

Mark.

Exceptasotherwiseadmittedherein,Applicantdenies

the

remaining

allegations

in

paragraph13.

14.

Applicant

denies

the

allegationsinparagraph14.

15.

Applicant

denies

the

allegationsinparagraph15.

16.

Applicant

denies

the

allegationsinparagraph16.

17.

Applicant

denies

the

allegationsinparagraph17.

18.

Applicant

denies

the

allegationsinparagraph18.

19.

Applicant

denies

the

allegationsinparagraph19.

20.

Applicant

denies

the

allegationsinparagraph20.

21.

Applicant

denies

the

allegationsinparagraph21.

22.

Applicant

denies

the

allegationsinparagraph22.

23.

Applicant

denies

the

allegationsinparagraph23.

24.

Applicant

denies

the

allegationsinparagraph24.

25.

Applicant

denies

the

allegationsinparagraph25.

26.

Applicant

denies

the

allegationsinparagraph26.

27.

Applicant

denies

the

allegationsinparagraph27.

II

II

II
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FIRST

AFFIRMATIVE

DEFENSE

(Laches)

28.

Opposer's

Notice

of

AmendedOppositionisbarredinwholeorinpartbythe

doctrine

of

laches.

SECOND

AFFIRMATIVE

DEFENSE

(Estoppel)

29.

Opposer's

Notice

of

AmendedOppositionisbarredinwholeorinpartbythe

doctrine

of

estoppel.

THIRD

AFFIRMATIVE

DEFENSE

(Waiver)

30.

Opposer's

Notice

of

AmendedOppositionisbarredinwholeorinpartbythe

doctrine

of

waiver.

FOURTH

AFFIRMATIVE

DEFENSE

(Unclean

Hands)

31.

Opposer's

Notice

of

AmendedOppositionisbarredinwholeorinpartbythe

doctrine

of

unclean

hands.

II

II

II

II

II

II
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WHEREFORE,

McGuire

prays

that

(1)theOpposer'sNoticeofAmendedOppositionbe

dismissed;

and

(2)

that

McGuire'sApplication,SerialNo.

77/107,787, be

allowed

for

registration.

/1!l

Respectfully

submitted,

ATER

WYNNE

LLP

).''-' ---
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CERTIFICATE

OF

SERVICE

I

hereby

certify

that

Iservedtheforegoing

ANSWER

TO

NOTICE

OF

AMDNEDED

OPPOSITION on

the

following:

Lisa

M.

DuRoss/Jessica

S.

Sachs

Harness,

Dickey

& Pierce,

P.L.C.

5445

Corporate

Drive

Suite

200

Troy,

MI

48098

Attorneys

for

Emerson

Power

TransmissionCorporation

by [R]mailing; 0 hand

delivery;

0 facsimile

a

true

and

correctcopythereoftosaidpartieson

the

date

stated

below.
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