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Opposition No: 91193695
In re Application No: 77/727,660

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Steven Gagliano.
Opposition No: 91193695
Petitioner,
v. Application No: 77/727,660

Tormented Souls Motorcycle Club, Inc.
AKA Tormented Souls MC Club

Applicant
Trademark Trial and Appeal Board
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

PETITIONER’S MOTION FOR DEFAULT JUDGMENT

NOW COMES PETITIONER, Steven Gagliano., by and through 1its undersigned counsel,
respectfilly requesting that the Trademark Trial and Appeal Board enter default judgment in the

above-captioned opposition proceeding.

The Petition for Opposition was filed on February 9, 2010. The Trademark Trial and
Appeal Board instituted the proceeding on February 9, 2010 and set the time for Applicant’s
Answer to be filed within 40 days, or by no later than March 21, 2010. To date, an Answer has not
been submitted, and a phone call to Applicant’s attorneys office has confirmed that no response is
forthcoming. Copies of Petitioner’s evidence of service and confirmation of receipt by both
Applicant and Applicant’s attorney of record are attached hereto (as Exhibit A) in support of this

motion.

The Petition for Opposition alleges that Applicant’s mark is likely to cause confusion,

mistake or deception as to the source or origin of Applicant’s services in that the public, the trade
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and others are likely to believe that Applicant’s services are provided by, sponsored by, approved

by, licensed by or otherwise legitimately affiliated with Petitioner.

Petitioner herein continues to maintain that they will be damaged by the existence of any
Trademark Registration issuing from Application No. 77/727,660. As such, and in view of the
default and failure to timely file an Answer to the Petition for Opposition, Petitioner respectfully
requests the Trademark Trial and Appeal Board to enter default judgment in their favor, with

prejudice.

Prompt action on this Motion for Default would be in the interest of judicial economy

before the Trademark Trial and Appeal Board.

Dated: ! |Mci ﬂzg 429/ 0

Respectfully Submjtfid,

/-’jcﬂm G. TuttunjianyEsq.

7

&Aﬂomey fcp/r P%{ioner

Correspondence Address:

Tutunjian & Bitetto, P.C.

20 Crossways Park North, Suite 210

Woodbury, NY 11797

Tel: {516) 496-3568

Email: john@tb-iplaw.com
trademarks(@tb-iplaw.com

1~
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CERTIFICATE OF SERVICE

[ hereby certify that a true and complete copy of the foregoing Motion for Default judgment has
been served on the Applicant and the Applicant’s attorney of record by mailing said copy on March 25,
2010, via Certified Mail, Return Receipt Requested to:

Tormented Souls Motorcycle Club, Inc.
4095 Maywood Drive,
Seaford, NY 11783

Christopher Day, Esq.
The Law Office of Christopher Day,
301 E. Bethany Home Road, Suite A-213
Phoenix, AZ 85012.

[?LDN /
John G. Tutu;{mn q.

Aﬁtorlney for Petiti (7
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