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)
)

Applicant.

MOTION TO CONSOLIDATE OPPOSITION PROCEEDINGS AND AMEND
APPLICATIONS, WITH CONSENT

Pursuant to Fed. R. Civ. P. 42(a) and T.B.M.P Section 511, Applicant, IncoQuest
Technologies, Inc. (“IneoQuest™) hereby moves to consolidate Opposition Numbers 91191476
and 91193525 presently before the Board. In addition, Applicant moves to amend Application
Serial Numbers 77632395 and 77637264 pursuant to Trademark Rule 2.133(a). In support of the
Motion, Applicant respectfully states as follows:

MOTION TO CONSOLIDATE OPPOSITION PROCEEDINGS

The opposition proceedings currently before the Board involve common questions of fact
and law, similar marks and the same parties. The marks at issue, INEOQUEST and 1Q
INEOQUEST, have identical goods descriptions. Opposer’s grounds for opposition and the
marks cited by Opposer in support of its opposition are identical in both proceedings.

Consolidation of the two proceedings will save the Board and the parties time, effort and

expense, Applicant respectfully requests the Board grant this motion and consolidate Opposition




Numbers 91191476 and 91193525 so that both cases can be presented on the record of the parent
case, Opposition Number 91191476.
MOTION TO AMEND GOODS DESCRIPTION
The parties, both having expertise in communications technology, have engaged in
extensive discussions in order (o resolve the oppositions without need for further proceedings. In
settlement of the disputed issues, the parties propose the following limiting amendment of the

goods description in Application Serial Numbers 77/632,395 and 77/637,264:

IC 009: computer hardware and eemputer software for use in network—protocol

anaylsis analyzing and measuring computer network standards related to video
signals (the “Proposed Description™).
The parties believe the Proposed Description is permissible pursuant to TMEP 1402.06(a) and in
support thereof state as follows:

The parties propose to substitute “network protocol analysis and measuring” in the
current goods description with the more specific phrase, “analyzing and measuring computer
network standards related to video signals.” With respect to Applicant’s goods, “protocol” refers
to “a standard procedure for regulating data transmission between computers.”! Therefore, the
proposed adjusted description “computer network standards related to video signals” essentially
only replaces “protocol” with “standard” and further specifies the type of data transmitted,

namely video signals.

" hitp://www.thefreedictionary.com/protocol. See also, Merriam-Webster online dictionary
definition of protocol: “a set of conventions governing the treatment and especially the
formatting of data in an electronic communications system.” www.merriam-
webster.com/dictionary/protocol
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Based on this information, the parties believe that the consented amendment is acceptable
but nonetheless welcome a phone conference if that would facilitate resolution of the

proceedings.

Respectfully Submitted,

QWEST COMMUNICATIONS INEOQUEST TECHNOLOGIES, INC. -
INTERNATIONAL INC.
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