D STATES PATENT AND TRADEMARK OFFICE |
' TRADEMARK TRIAL AND APPEALBOARD . ———
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~ Oskar International Polska, Sp. z. 0.0. : Serial Number: 77/653,259
: |
- Plaintiff :
Vs :
: Opposition No.__ _
o , : [
Oskar Air Products, Inc. : |
Defendant ' : l
January 7, 2010 PRO702T1 |
TRANSMITTAL LETTER |
|
Commissioner for Patents and Trademarks C
P.0. BOX 1450 h |
_ Alexandria, Virginia 22313-1450 |
SIR: : ' o
Transmitted herewith for filing is: ,
‘<X> NOTICE OF OPPOSITION dated December 24, 2009 (in triplicate) ;
 <X>EXHIBITA !
" <R> EXHIBIT B |
<X> EXHIBIT C |
<X>EXHIBIT D '
<X> FORM PTO-2038 i

<X> The Commissioner is hereby authorized to charge any fees under 37 CFR. 1.16, 1.17 and

" 1,18 or any additional fees which may be required during the entire pendency of the
application, or credit any over-payment, to Acct. No.1 1-0224. A duplicate copy of this sheet is
enclogsed. If and only if(r) account funds should be insufficient, immediately contact our
agsociate, Lisa Zumwalt, at (703) 415-0579, who will pay immediately to avoid deprivation of
< > Please charge my Deposit Account No.11-0224 in the amount of $ . A
duplicate copy of this sheet is enclosed. i

here-

A signature or signatures required for the above-recited document(s) is (are) provid
to be

below. Such signature(s) also provide(s) ratification for any required signature appeari
defective in the above-recited document(s).
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| |

Horst M. Kasper, 13 Forest Drive, Warren, N.J. O705§J
Reg. No 28,559 Tel.(908) 526-1717 |

CERTIFICATE OF MAILING under 37 CFR 1.8:
I hereby certify that this correspondence is being dep0s1t with the United States Postal Servicel with
sufficient postage as first class mail in an envelope addressed to Commxssxoner for Patent and

Trademarks,P.O. Box 1450, Alexandria, VA 22313-1450 |on:

Signature: Date:
%am/ M —88-JAn-2010




| |
ITED STATES PATENT TRADEMARK OFFICE |
'HE TRADEMARK TRIAL A APPEAL BOARD |

|
m International Polska, Sp. z. o.0. | : Serial Number: 77/653,259
Plaintiff ' |
VS. :
: Opposition No.__
Oskar Air Products, Inc.
B Defendant
01/14/2050 SUILSONE 00000002 77653239
01 FC16A0R ————— 300009

J

NOTICE OF orpq' SITION

Plaintiff, Oskar International Polska, Sp; z 0.0., by and through its attorney,
submits the following Notice of Opposition in hxe above matter and avers as

follows:

1. Plaintiff, Oskar International Polska, Sp. z oLo is a limited Liability company, |

incorporated and registered in Poland, and Wi¢ an address of ul. Zlota 3, 80-1 8q
Gdansk. |
2. Oskar International Polska, Sp. z 0.0 is the owner of the Polish Registration Nb
204918 of the mark “OSKAR air products an(i Design" a copy of which is attacﬂed
hereto and incorporated herein as EXHIBIT AL |

3. Plaintiff has been using the “OSKAR air pqLoducts and Design” mark in |

commerce since November 22, 2002 in conne#ction with marketing its goods. |

A trademark application for the mark “OSKAR air products and Design”
| |
was filed with the U.S. Patent and Trademarl‘c Office on July 16, 2009. A copy
| |




5. As aresult of these activities, the Plaintiff’s mark is well known and has come

N

hsphcntlon is attached hereto and incorporated as EXHIBIT B.
- 4. Plaintiff has expended significant amounts of money promoting and

purchasing public.

advertising its products sold in connection with its trademark.
to be associated with our client and its high quality products in the minds of the

A company, Industrial Air Quality Inc., incorporated in North Carolina and doing
business at 102 Ag Drive, Youngsville, NC 27569 appears to be owned by Ed
Sithes, the owner of Oskar Air Products Inc., the present Defendant.

Industrial Air Quality Inc.,was a distributor of Plaintiff’s goods marked with the ‘
mark “OSKAR air products and Design” in the United States. A copyof a
Distribution Agreement, dated November 1, 2002, between the Plantiff and An"
Quality Inc. is attached hereto and incorporated herein as EXHIBIT C. ‘
In the Distribution Agreement (Section IX, Point 9.1) Industrial Air Quality Inc. |
recognized and admitted that any trade mark, trade name or other identifying mark
used by Oskar International Polska, Spolka. z 0.0. is the exclusive property of
Oskar International Polska, Spolka z 0.0.
In the Distribution Agreement (Section IX, Point 9.3) Industrial Air Quality Inc. ‘
acknowledged that such company is granted no other rights except the right to |
market, promote, sell and distribute the products delivered by the Plaintiff. \

10.In the Distribution Agreement (Section IX, Point 9.4) Industrial Air Quality Inc. |

agreed that such company shall not, either directly or indirectly, contest or aid mf

contesting the ownership or validity of any intellectual property rights in existen%e
or thereafter obtained by Oskar International Polska, Spolka z 0.0. ‘
11. Section X, Point 10.2 of the Distribution Agreement prohibits the use of the |
Plaintiff's mark, or any modification thereof or any other trade mark, trade nam#




|
" oridentifying mark of “OSKAR”, by Industrial Air Quality Inc., its parent, |l’
subsidiaries or affiliates, and other entites associated with that company, without
o -a written permission of the Plaintiff.

. 12.In January 2007, Oskar Air Products, Inc., the Defendant, was incorporated in

North Carolina by Ed Sithes, that became an exclusive source of the Plaintiff’s |

goods in North America.
'13. On January 21, 2009, the Defendant in bad faith applied, under Serial No.
77/653,259, for registration of the Plaintiff’s mark “OSKAR” in the United |

States without permission or knowledge of the Plaintiff. |
14. On January 21,2009, the Defendant in bad faith applied , under Serial No. J
77/653,259, for registration of the Plaintiff’s mark “OSKAR” with knowledge’

that the mark originates, is owned and used by the Plaintiff. ,
15. Defendant in bad faith applied the Plaintiff’s mark “OSKAR air products am#
Design” on goods manufactured in Taiwan, with knowledge that the mark ca#]
be used only on the goods manufactured and delivered to the Defendant by tlbe

Plaintiff. |
16. On December 29, 2009, the Defendant's trademark application, setial numbe#
77/653,259, to register a trademark "OSKAR" was published in the Trademaﬂ#

Official Gazette of the U.S. Patent and Trademark Office.
17. The drawing of the Defendant’s mark attached to this publication, acopy of

which is atiached hereto and incorporated herein as EXHIBIT D, is nothing

but a bare copying of the Plaintiff’s mark.
18. Defendant has described the goods with which the applied for trademark is to b$
associated with as: "Fume extraction and filtration equipment for welding, |

soldering, grinding, automotive, powders and chemical fumes, namely, exhaus&

fans, exhaust air filtration devices and dust collectors, namely, air filters for |
1

|
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 industrial installations."
19. There is a serious likelihood of confusion between the Plaintiff’s trademark and |

the mark applied for by the Defendant in the following respects: |

a. The goods used with the Plaintiff’s mark and the goods intended to be used

by the Defendant are nearly identical;
b. The respective fields of commerce are also nearly identical: namely the |

fields of fume extraction and filtration apparatus and equipment for weldiné,

soldering, grinding, automotive, powders and chemical fumes.

20. Clearly consumers that encounter the trademark of the Plaintiff “OSKAR air |
products and Design” and the mark “OSKAR?”, applied for by the Defendant, in
the marketplace would surely be confused, believing that the mark of the Plaintiff
“OSKAR air products and Design” and the mark applied for by the Defendant are
similar and that the goods sold under the trademarks are connected or are ‘

manufactured by the same company.
21. As a result of the confusion, the Plaintiff’s business activities and
reputation would be seriously damaged by the mark applied for by
the Defendant. |
22. The mark sought to be registered by the Defendant so resembles a mark |
registered in the Office, or a mark or trade name previously used in the United
States by another and not abandoned, as to be likely, when used on or in connecﬁon
with the goods or services proposed by the Defendant, to cause confusion, or tjo

cause mistake, or to deceive. ‘
23. There was no bona fide use in commerce of the mark sought to be registered i)rior

to the filing of the intent to use-based application of the Defendant for its

registration under Section I(b) of the Act. ‘
24. Defendant did not have a bona fide intent to use the mark in connection w1¢h the

-4-




- identified goods as of the filing date of the trademark application.
WHEREFORE, Plaintiff requests that the Trademark Office grant Plaintiffs
Opposition and not register the Defendant’ mark as set forth above.

Respectfully submitted,
Oskar International Polska Sp. z. z.0

By: me

Horst M. Kasper, fts attomey

13 Forest Drive, Warren, N.J. 07059
Tel.: (908)526-1717; Reg. No. 28,559
Attorney's Docket No.: PRY702NO




CERTIFICATE OF SERVICE

Pursuant to Rule 5(b) of the Federal Rules of C1v1l Procedure, I, the
igned Attorney, certify that on the & _ day of W‘f w0 atrue

e@y Qf the foregoing NOTICE OF OPPOSITION was placed in an envelope

dsposited or caused to be deposited with the United States Postal Service as first
§5-mail and addressed to the following attorneys for Applicant:

John M. Fuscoe

Wiyrick Robbins Yates & Ponton, LLP
4101 Lake Boone TRL STE 300
Raleigh, NC 27607-7506

Phone No. 919-781-4000

Fax No. 919-781-4865 ‘
Date: 08 JAN 2000 %MMW
Horst M. Kasper, Esq.
13 Forest Drive

Warren, NJ 07059
Phone No. 908-526-6100

%PRO702(December 24, 2009(am







URZAD PATENTOWY
RZECZYPOSPOLITE] POLSKIE]

Na podstawie przepiséw ustawy z dnia 30 czerwca 2000 r. Prawo

wlasnosei przemyslowej (tekst jednolity: Dz. U. z 2003 r. Nr 119,
poz. 1117 z pbzn. zm.) zostalo udzielone na rzecz:

Oskar International Polska Spélka z o.0., Gdaiisk, Polska.

NR 204918

NA ZNAK TOWAROWY

przedstawiony w niniejszym $wiadectwie

Prawo ochronne
trwa od; 2004-09-08

Watszawa, 2008-12-08

Z upowaznienia Prezesa
/0 Ul
mgr Marcin Zakrzewski
NACZELNIK WYDZIALU




ZNAK TOWAROWY

Klasyfikacja elementéw grafieznych: 26.1.5 27.5.1 29.1.4 29.1.6

Kolory znaku towai*owego: bialy granatowy




- o -

- Nomer zploszenia: 265166

.0 udzisleniu prawa ochronnego ogloszono w WUP 10/2008

- wykorzystujac forme wysylkowa, ushugi agencji importowo-eksporiowej, promocja sprzedazy na rzecz os6b trzecich

Data rgloszenia: 2004-09-08

Pierwszerstwo:
Data wydania decyzji o udzicleniu prawa ochrornego: 2008-03-14

Numer prawa ochronnego: 204918

Uprawslony:Oskar International Polska Spétka z 0.0., Gdaiisk, Polska,

Wyl:gtmurﬁw przyporzadkowanych do odpowiednich klas towarowych: 11 wentylacyjne urzadzenia odciagu
stanawiskowego 35 zgrupowanie na rzecz 0s6b trzecich wentylacyjnych urzadzen odeiagu stanowiskowego
pozwalajace nabywcy wygoduie je ogladaé i kupowaé bezposrednio lub za posrednictwem globalnej sieci intemetowej,

42 ekspertyzy inZynieryjne, projektowanie techniczne, badania techniczne

Urzad Patentowy Warszawa, 2008-1 i—()‘)
Rzeczypospolitej Polskiej
Departament Rejestrow
Al. Niepodleglosei {88/192
00-950 Warszawa skr. poczt. 203

Znak: DR/ R-20491§
Kancelaria "PATENT"
rzecz. pat. Jan Proscinski
ul. Oliwkowa 14D/35
81-589 Gdynia

skr. poczt. 53

Urzad Patentowy RP przesyla w zalaczeniu §wiadectwo ochronne na znak towarowy nr
R-204918 siwicerdzajace udzielenie prawa ochronnego.

PODREFERENDARZ

XVO ‘pc%ﬁislw

Fewrrvnag Sdlecia-
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mﬁwved Your Trademark/Service Mark Application, Principal Register for serial number 77782940
Date: Thu, Jul 16, 2009 4:36 pm

-

MARK: OSKAR air products. (stylized and/or with design, mark_702116737-
180808630_._OSCAR1.jpg)

The literal element of the mark consists of OSKAR air products..
The color(s) white and navy blue. is/are claimed as a feature of the mark. The mark copsists
.of The mark consists of the wording "OSKAR?", located on a navy blue rounded background.
-and written in white color, in the capital letters except the letter "A" which is written in law
-casge lefter. The worded part of the mark is surrounded by 3 circles. Two external part circles
are made of two thin circle lines in a navy blue color. A third circle, in a navy blue color, is
located. close to the wording "OSKAR" and has a double thickness than the two external
circles. On the right side from the wording "OSKAR?", between two external circles the
phrase "air products” is located, supplementing the part circles and written in capitals letters
in a navy blue color .

We have received your application and assigned serial number '77782940' to your
submission. The summary of the application data, botiom below, serves as your official filing
receipt. In approximately 3 months, an assigned examining attorney will review your
~Wn Currently, your mark is not registered, but rather is considered a "pending”
appik ation. The overall process, from the time of initial filing to final registration, can take
'43-18'months or even longer, depending on many factors; e.g., the correctness of the |
original filing and the type of application filed.

If you discover an error in the application data, you may file a preliminary amendment, jat
mtp:ﬂmww uspto. govlteasleTEASpageBz htm. Do not submit any proposed amendment to
TEAS@usplo.gov, because the technical support team may not make any data changes.
NOT 'Yau must wait approximately 7-10 days to submit any preliminary amendment, o
permit initial upload of your serial number into the USPTO database. The acceptability of
any preliminary amendment will only be determined once regular examination begins, since
maadgned examining attomey must decide whether the change proposed inthe
amendment is permissible. Not all errors may be corrected; e.g., if you submitted the v%:ong

mark, if the proposed correction would be considered a material alteration to your original
filing, it will not be accepted, and your only recourse would be to file a new application (with
no refund for your original filing).

Since your application filing has already been assigned a serial number, please do no
contact TEAS@uspto.gov to request cancellation. The USPTO will only cancel the filing and
_refund your fee if upon review we determine that the application did not meet minimum filing
requirements. The fee is a processing fee that the USPTO does not refund, even if your
mark does not proceed to registration. NOTE: The only "exception" to the above is if you
inadvertently file duplicate applications speciﬁcally because of a technical glitch and nat
merely a misunderstanding or mistake; i.e., if you believe that the first filing did not go
through because no confirmation was recelved and then immediately file again, only to
wier later that both fi llngs were successful, then the technical support team at i
puspto.gov can mis-assign and refund one of the filings.

2009-07-16




Received Your Trademark/§ervice Mark Application, Principal Register for serial numbe... Page2 of8

|
{

m To check status, please use http://tarr.uspto.gov. Do not submit status requests to
- pto.gov. You should check status at the 6-month point after filing, and every two

mmths thereafter, to ensure you are aware of any action that the Office may have issued.
Failure to respond timely to an action will result in abandonment of your application. You
can view all incoming and outgoing correspondence at
hitp://portal.uspto. gov/extemallportal/tow If your status check reveals an action has is ued
that you did not receive, please immediately check the on-line site to view the action. The
UBPTO does not extend filing deadlines due to a failure to receive USPTO mailings/e-

' maﬁings You must ensure that you update your record if your mail and/or e-mail address
changes, using the form available at http://www.uspto. gov/teas/eTEASpageE htm.

|

WARNING: You may receive unsolicited communications from companies requesting ﬁees
for trademark related services, such as monitoring and document filing. Although
‘solicitations from these companies frequently display customer-specific information,
including USPTO serial number or registration number and owner name, companies who
offer these services are not affiliated or associated with the USPTO or any other federal
agency. The USPTO does not provide trademark monitoring or any similar services. For
general information on filing and maintenance requirements for trademark applications|and
registrations, including fees required by law, please consult the USPTO website.

!

APPLICATION DATA: Trademark/Service Mark Application, Principal Register ‘

The applicant, Oskar International Polska Sp. z 0.0, a limited liability company legally
organized under the laws of Poland, having an address of ,
ul. Ziota 3 '
Gdansk 80-180 |
- Poland ‘
requests registration of the trademark/service mark identified above in the United States
Patent and Trademark Office on the Principal Register established by the Act of July §,
1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following: |
. International Class 011: Fume extraction and filtration apparatuses and equrpmet\t for
welding, soldering, grinding, automotive, powders and chemical fumes; stationary suction
ventilation apparatuses

Use in Commerce: The applicant is using the mark in commerce, or the applicant's re|ated
company or licensee is using the mark in commerce, or the applicant's predecessor in
interest used the mark in commerce, on or in connection with the identified goods and/or
sewlees 15 U.S.C. Section 1051(a), as amended.

In International Class 011, the mark was first used at least as early as , and first
used in commerce at Ieast as early as 11/22/2002, and is now in use in such comme e.
The applicant will submit one specimen(s) showing the mark as used in commerce on orin
connection with any item in the class of listed goods and/or services, .

Based on Forelgn Registration: Applicant has a bona fide intention to use the mark i urq
commerce on or in connection with the identified goods and/or services, and will submit a
copy of Poland registration number 204 918, registered 03/14/2008 with a renewal date of
09/08/2014 and an expiration date of 09/08/2014, and translation thereof, if appropri te 15
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U.'8.C. Saction 1126(e), as amended.

Intemational Class 035: Services associated with sale and distribution of fume
extraction and filtration apparatuses and equipment for welding, soldering, grinding,
automotive, powders and chemical fumes; stationary suction ventilation apparatuses; |+1port
and export agencies; commercial, wholesale and retail services provided via Internet
including shipment of the ordered goods; promoting sale to third persons

Use in Commerce: The appllcant is using the mark in commerce, or the applicant's reléted
company or licensee is using the mark in commerce, or the applicant's predecessor lnL
interest used the mark in commerce, on or in connection with the identified goods and/
services. 15 U.S.C. Section 1051(a), as amended.

In intemational Class 035, the mark was first used at least as early as , and ﬁtt
used in commerce at least as early as 11/22/2002, and is now in use in such commerc
The applicant will submit one specimen(s) showing the mark as used in commerce on Pr in
connection with any item in the class of listed goods and/or services,

Ba»wd on Forelgn Registration: Applicant has a bona fide intention to use the mark in |
commerce on or in connection with the identified goods and/or services, and will submit a
- Copy: f Poland registration number 204 918, registered 03/14/2008 with a renewal date of
D/0812014 and an expiration date of 09/08/2014, and translation thereof, if appropnat 15
U. S.C: Section 1126(e), as amended.

- International Class 042: Engineering expertise, technical planning, technical rese?rch

Use in Commerce: The applicant is using the mark in commerce, or the applicant's related
“company or licensee is using the mark in commerce, or the applicant's predecessor m1
intereat used the mark in commerce, on or in connection with the identified goods and/

\ servim 16 U.S.C. Section 1051(a), as amended.

uysed in commerce at least as early as 11/22/2002, and is now in use in such commer
Tﬁewpﬁeant will submit one specimen(s) showing the mark as used in commerce on or in

in Intemational Class 042, the mark was first used at least as early as , and ﬁ%t
connaction with any item in the class of listed goods and/or services, .

Based on Forelgn Registration: Applicant has a bona fide intention to use the mark in
commerce on or in connection with the identified goods and/or services, and will submit a
oopy- of Poland registration number 204 918, registered 03/14/2008 with a renewal date of
DE08/2014 and an expiration date of 09/08/2014, and translation thereof, if appropriate. 15
U S.C. Section 1126(e), as amended.

The applicant hereby appoints Horst M. Kasper and Richard T. Laughlin of Kasper anq

13 Forest Drive
Warren, New Jersey 07059
United States
to submit this application on behalf of the applicant. The attorney docket/reference nur%ber
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is PROB03.

Cotrespondence Information: Horst M. Kasper ‘
Kasper and Laughlin
13 Forest Drive ' |
Warren, New Jersey 07059 |
908-526-1717(phone)
908-526-6977(fax)

A fee payment in the amount of $975 will be submitted with the application, representurjg
payment for 3 class(es).

Declaration |
|
The undersigned, being hereby wamned that willful false statements and the like so made
are punighable by fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that
such williful false statements, and the like, may jeopardize the validity of the application|or
any resulting registration, declares that he/she is properly authorized to execute this
amlMon on behalf of the applicant; he/she believes the applicant to be the owner of the
Jservice mark sought to be registered, or, if the application is being filed und?r 15
us.c. Section 1051(b), hefshe believes applicant to be entitled to use such mark in
commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the identical form thereof or
in such near resemblance thereto as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion, or to cause mistake, or to deceive;
and that all statements made of histher own knowledge are true; and that all statement
made on information and belief are believed to be true. |

Declaration Signhature

Signature /hmk/ Date: 07/16/2009
's Name: Horst M. Kasper
Signatory's Position: Attorney of record

TEAS XML SUBMISSION

<?xml version="1.0" encoding="1S0-8859-1"?>

<uspto-tm-document description="Base Application Form" document-type="app" system-creator="éteas“
version="4.50" version-date="2008-03-07">

<trademark-case-files>

<trademark-case-file>

<case-file-header>

<serial-number>77782940</serial-number>

<mark action-code="create" version="new">

<design-mark standard-character-format="n" color="y">

<file-name image-type="jpeg" width="1270" height="1647" acceptable="n">mark_702116737-
160805630_._O0SCAR1.jpg</file-name>

<mark-text>0SKAR air products. </mark-text>

9-07-16
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ark> ‘

. <fi pbe> 20090716 </filing-date> \
</Case-file-header>
<base-application-form>
<goods-services> \
<goods-service action-code="create" version="new"> |
<sequence-number>1</sequence-number>
<dass-code>011</class-code>
<description-text>Fume extraction and filtration apparatuses and equipment for welding, soldering, |
.grinding, automotive, powders and chemical fumes; stationary suction ventilation
apparatuses</description-text> |
fing-basis-current-1a-in>Y</filing-basis-current-1a-in> |
<Mbasis—current—44e—m>Y</Fl|ng-bas:s-current-44e -in> |
<first-use-anywhere-date/>
<first-use-in-commerce-date>20021122</first-use-in-commerce-date>

- < -registration-number>204 918 </foreign-registration-number>
<forgign-registration-country-name>Poland (PLX)</foreign-registration-country-name>
<foraign-registration-date>20080314</foreign-registration-date>

<foreign-expiration-date>20140908< fforeign-expiration-date>

<foreign-renewal-date>20140908</foreign-renewal-date>

</goods-service>

 <goods-service action-code="create" version="new">

<sequence-number>2</sequence-number>

<clagg-code>035</class-code>

<descrhﬁon-text>$ervnces associated with sale and distribution of fume extraction and filtration |

apparatuses and equipment for welding, soldering, grinding, automotive, powders and chemical fu

stationary suction ventilation apparatuses; import and export agencies; commercial, wholesale anc;nFatall

services provided via Internet including shipment of the ordered goods; promoting sale to third

persons</description-text> |

<filing-basis-current- 1a-in>Y </filing-basis-current-1a-in> ;

<filing-basis-current-44e-in>Y </filing-basis-current-44e-in>

<first-use-anywhere-date/>

<first-use-in-commerce-date>20021122</first-use-in-commerce-date>

<forgign-registration-number>204 918</foreign-registration-number>

<hrdw\-registratlon-country-name>Poland (PLX) < fforeign-registration-country-name>
n-reglstratuon-date::-20080314</fore|gn-registratuon-date> 1

ration-date>20140908<«/foreign-expiration-date>

<fordgn—renewal—date>20140908</fore|gn-renewal -date>

</goods-service> |

<goods-service action-code="create" version="new"> ‘

<sequence-number>3</sequence-number> |

<class-code>042</class-code> \

<description-text>Engineering expertise, technical planning, technical research</description-text> |

<filing-basis-current-1a-in>Y</filing-basis-current-1a-in>

<filing-basis-current-44e-in>Y</filing-basis-current-44e-in> . |

<first-use-anywhere-date/> 1

<first-use-in-commerce-date>20021122</first-use-in-commerce-date> 1

~ <foreign-registration-number>204 918</foreign-registration-number>

<foreign-registration-country-name>Poland (PLX)< /foreign-registration-country-name>

<foreign-registration-date>20080314 </foreign-registration-date>

<foreign-expiration-date>20140908</foreign-expiration-date>

<foreign-renewal-date>20140908</foreign-renewal-date>

</goods-service>

</govds-services>

<case-file-statements>

<case-file-statement action-code="create" version="new">

<type-code>DM</type-code>

<text>The mark consists of The mark consists of the wording "OSKAR", located on a navy blue rouhded

background and written in white color, in the capital letters except the letter "A" which is written in/law

caseé jetter. The worded part of the mark is surrounded by 3 circles. Two external part circles are mjade of

two thin circle lines in a navy blue color. A third circle, in a navy blue color, is located close to the wording

20090716
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_" and has a double thickness than the two external circles. On the right side from the wordin
4 batween two external circles the phrase "air products” is located, supplementing the part ¢ircles
wm in capitals letters in a navy blue color .</text>
</case-file-statement> |
<case-file-statement action-code="create" version="new"> ‘
~ e>CC</type-code>
<&xt>111e color(s) white and navy blue. is/are claimed as a feature of the mark.</text>
</case-file-statement>
</case-file-statements>
<cage-file-owners>
g-owner action-code="create" version="new">
-<hap ity-type-code> 16</legal-entity-type-code>
“enae>0skar International Polska Sp. z 0.0</name>
m—aﬁ-ﬁextb
<stregt>ul. Zlota 3</street>
<internal-address/>
<city>Gdansk</city>
<state/>
<posw-wde.‘=~80-180</postal-code>
V-name:>Poland (PLX)</country-name>
<email suthorized="n"/>
<phone/>
<fax/>
<stata-organized>Poland (PLX)</state-organized>
<genersi-partner-name/>
</case-file-owner>
<fcase-file-owners>
</base-application-form>
, dence-form>
<smm~form>app</source-fonn>
<carréspondences>
<corrgspondence action-code="create" version="new">
<type-code>a</type-code>
<new-address>
<name>Horst M. Kasper</name>
<firm-name>Kasper and Laughlin</firm-name>
<street>13 Forest Drive</street>
<intepnal-address/>
~<city>Warren</city>
" <state>New Jersey (NJ)</state>
<po&l-mde>07059</postal-oode>
<60 -pame>United States (USX)</country-name>
<phom>908-526-1717</phone>
<fax>908-526-6977</fax>
- <email authorized="n"/>
<attorney-docket-number>PRO803 </attorney-docket-number>
<other-appointed-attorney>Richard T. Laughlin</other-appointed-attorney>
</new-address>
<fcorrespondence>
<correspondence action-code="create" version="new">
<type-code>c</type-code>
<new-address>
<name>Horst M. Kasper</name>
- <firm~name>Kasper and Laughlin</firm-name>
<street>13 Forest Drive</street>
<internal-address/>
<city>Warren</city>
‘<state>New Jersey (NJ)</state>
<postal-code>>07059</postal-code>
<country-name>Unlted States (USX)</country-name>
>908-526-1717</phone>
<fax>908-526-6977</fax> i




Kecerved Your 'l'raaemark/ SErvice Mark Application, rrincipal Register 10r serial numboe... F aée 1013

|
<email,,authonzed-“ n"/> i

<Imspondences>
</correspondence-form>
< firademark-case-file>
<signatures>
<signature action-code="create" version="new">
<esignature-type>DIRECT </esignature-type>
<signature-type>D</signature-type>
<signature-entry-number>1</signature-entry-number>

o (signature-name>/hmk/</519nature-name>
: iatory-date>20090716</signatory-date>
: <sigmtory-name>Horst M. Kasper</signatory-name>
<signatory-position>Attorney of record</signatory-position>
</signature>
</s:gnmres>
<fee-types
<fee-type actmn-code-— create" version="new">
<fae-code>7001</fee-code>
<number-of-classes>3</number-of-classes>
<number-of-classes-paid>3</number-of-classes-paid >
<aubm1~amount>975</subtotal-amount>
<ffes-type>
<total-amount>975</total-amount>

- </ffee-types>
<payment action-code="create" version="new">
<ram-gsle-number>2891 </ram-sale-number>
<ram-accpunting-date>20090717</ram-accounting-date> |
<payment-method>CC</payment-method> |
</payment> |
<ftrademark-case-files> !
<boilerplates> !
<boilerplate> !
<hoilerplate-type>DECLARATION.APP</boilerplate-type> 1 |
<hoilerplate-description>TEAS Trademark/Service Mark Declaration </boilerplate-description> T |

<boilerplate-text>Applicant requests registration of the above-identified trademark/service mark in the
United States Patent and Trademark Office on the Principal Register established by the Act of July 5,/ 1946
(15 U.5.C. Section 1051 et seq., as amended) </boilerplate-text>

</boil~¢wlate>

<boﬁerphte>

<boilerplate-type>GOODSSERVICES.APP. 1A</boilerplate-type>

<hni!erplate-descnpt|on>5ectlon 1a Statement</boilerplate-description>

<bni!wlate-text>Use in Commerce: The applicant is using the mark in commerce, or the appllcant'
related company or licensee is using the mark in commerce, or the applicant's predecessor in interest used
the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Sectjon
1051(a), as amended. </boilerplate-text>

</boilerplate>

‘<bpilerplate>
<huoilerplate-type>GOODSSERVICES.APP.44E</boilerplate-type>
" <Boilerplate-description>Section 44e Statement</boilerplate-description>
<boilerplate-text>Based on Foreign Registration: Applicant has a bona fide intention to use the mark in
comimerce on or in connection with the identified goods and/or services, and attaches a copy of the foreign

tion certificate, and translation thereof (if appropriate), in accordance with 15 U.S.C. 1126(e as

‘#mended. </boilerplate-text>

</bailerplate> ‘
<boilerplate> |
<bmlefplatE-type>SIGNATURE APPLICATION</boilerplate-type> |
<boilerplate-description>Application Signature Statement</boilerplate-description> ‘
<boilerplate-text>The undersigned, being hereby warned that willful false statements and the like ST made

are pubishable by fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false
statements; and the like, may jeopardize the validity of the application or any resulting regustratlon
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) mm he/she is properly authorized to execute this application on behalf of the applicant; he/she

’ balieves the applicant to be the owner of the trademark/service mark sought to be registered, or, if th
appl%n s ‘being fited under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use
such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the identical form thereof or in such near
resembiance thereto as to be likely, when used on or in connection with the goods/services of such other
person, to cause confusion, or to cause mistake, or to deceive; and that all statements made of his/he

are true; and that all statements made on information and belief are believed to be

tme.<lbaﬂerplate-text>
</boilerplate>
</boilerplates>
<filing>
<filing-identifier>20090716160805630772-77782940< /filing-identifier>
<xil-create-date>20090716 16:33:33</xmi-create-date>
<submit-date>Thu Jul 16 16:35:45 EDT 2009 </submit-date>
<teas-stamp>USPTO/BAS-70.21.167.37-20090716163545860123- 77782940~
40018c0313b2af761fed623a9da551144-CC-2891-20090716160805630772 </teas-stamp>
<fling-description>Trademark/Service Mark Application, Principal Register</filing-description>
<reply-name>HORST M. KASPER </reply-name>
<reply-email>patentmal@aol.com</reply-email>
</filing>
</uspto-tm-document>

Thank you,

The TEAS support team

Thu Juf 16 16:35:45 EDT 2009
STAMP:-USPTO/BAS-70.21.167.37-20090716163545860123-77782940-
40018¢0313b2af761fed623a9da551144-CC-2891-20090716160805630772







DISTRIBUTION AGREEMENT ENTERED INTO ON THE 1ST DAY OF NOVEMBER 2002

BETWEEN: OsKar Inlernational Polska Sp. z 0.0.
ul Ziota 3 " _
80-180 Gdarnsk POLAND, .y AP

(hereinafter referred to as “OSKAR") i \U

AND: Industrial Air Quality, Inc.(IAQ) /)
102 Ag Drive ) |
Youngsville, North Carolina 27569, USA 1

(hereinafier referred to as the "Distributor”)

WHEREAS OSKAR is engaged in and sale of, inter alfa, products designed for specific |
applications such as those idemtified in Schedule "A*attached.

WHEREAS the Dislribulor has represented (o OSKAR ttiat it is.familjar with the market for the
FPréduots in the teritory identified in Schedule *G” altached hereto (hweinaﬁer respectively referred to
86 the “Market” and the: "Tenilory") and is able lo offer specialized serviogs With réspect to the création |
of markels for and the sale and seivioe of the Products and fechiilcal promotional services in the
‘dnstruction, application and yse of the Products in the Tervitory:

WHMEREAS the Distribulor is prepared to further the distribution and sale of the Products, in the
‘my identified'in Schedule "A* for the mutual benisfit of both patties:

WHEREAS the Distributor wishes {o goquire the.exclusive rights fo purchase and resell the
Producis within the Temitory and QSKAR is prepared 1o grant such rights.

FOR VALUE RECEIVED AND IN CONSIDERATION OF THE MUTUAL AGREEMENTS
AND COVENANTS CONTAINED HEREIN, THE PARTIES AGREE-AS FOLLOWS:

1.1 OSKAR hereby-appoints Indusirial Air Quality Inc. as ifs exclusive disinbutor of Products-in the
Tenitory and the Distribulor hereby accepls such appoiniment, subjectto and in.accordance
with-such exceptions, limits, fetms efid conditions as stated hereln. |

1.2 OFKAR will:sell Produeis it the Teritory (refémad to above) only througl-the Distributor.
OSKAR shall have e tight 16 promote the asé of and seek-arders for the Products in the
Temiloty. However, all oydlers, reguiests:or inqiiies réteived by OBKAR withi respeot to-any
Produdts for delivety, tse o purchase:in the Tertitory shall be refered fo.the Distributor.
OBKAR shall.not be figble-for third. parties who, without its consent or audhorization, make,
wdveriise, sell or distnbulte Products in the Tertitory.

1.3 The relationship between OSKAR and the Distributor is that of a supplier and a purchaser for
resale, neithier parly acting as & parinér or ather legalrepresentative of the other. The Disiribufor
may nol represent itself to be the ageni of OSKAR The Distiibulor shall have no authonty o
snier info commitments, conlradts, or incur liability of any kind in the name of OSKAR of on
behalf of OSKAR or {0 bind OSKAR in any manner whatsoever.

1.4 K applicable laws permit, the Distributor shall not, whether directly or mdlrectly, sell, distribute-or
deliver any Product dutside the Teritory nor knowingly transfer possession of any Product to any
person who may sell, diskibiie or deliver same oulside the Territory. All reguests or inquiries
received by the Distributor with respect-io any Product for delivery, use or purchase outside the
Territory shalf be referred immediately by the Distributor to OSKAR.
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1.5 The Distributor acknowledges that the Products are complementary. to the products which it
curenily sells in the Teitory (if any). IF applicable laws permil, the Distributor agrees fiot-fo
- -slock or bécome interesied whether as employee, agent, representative, distributor, manager,
pariner, joint venturs, shareholder; copsultant, supplier, independent coniractor or through any
‘partasrship or otherwise in copnection with any person, directly or indirectly, in-any other
business involving ihe manufaciure, distribution, promotion or sale in the Territary of any
compelitive products or products which perform the same function as the Products or to éngage

»

in such distribution, promotion or sale in the Tesritory while this Agreement is in effect.

1.6 The Distributor agrees that the covenants set forth in sub~sections 1.4 and 1.5 are reasonablé
and have no impact on public order and good morals in all respect and hereby irevocably
agrees to waive (and irevocably agrees nol la raise) as a defense any issue of reasonableness
{including, without limitation as to the duration and scope of the covenanls) in any proceediag to
ehforce such covenants. The intention of the parties being fo provide fér the legitimate and
reasonable protection of the inferest of OSKAR alfowable by applicable laws. \

SECTION I - PRICES

21 QBKARwill supply the Distiibuitor with Products, EXW,, at the prices sef fosth in Schadule A° |
Prige Listherelo, as-amended from.time o time, fess:the disoounls referred toon said priceiist .
The said prices shall be the riet sefling.price by OSKAR fo the distribulor, exalissive of alf sales
-and other sithilar taxes, insurance premiums, freight charges and all other-chéarges of & similar
hature; whether curienlly imposed or applicable in the future.

22 OSKAR will inform the Distibutorat feast two.(2) months prior-{o agly change ir its list prices.
With-respect fo any wiitien purchase.orders for the Froducts which may be placed by the
+.. Distdbutor bdtwsen thedate of such writien nolice by the company and the effeotive date of the
Price chanye, the price for the Products so.ordered shiall be the price prevailing at the time the
purchase order is réceived and-accepted by OSKAR, provided that sych writlen purchase-order
specifies delivery dates aofexceeding ninely {90) days from the ordér date, failing which the
increased purchiase price shall be applicable.

23 Alldolfar values expressed in this Agreement and the Frioe Lists hereto and all payments
required {o be made by the Distributor, shall be in US dolfars; Paymienis are due at the day of
dispatch of otdered goods. Any amount owed ta OSKAR which is not paid on its due date-shafl
biar interest-at the rste of eighteen percent (18%) per annum calculated from the date upon |
Mhich siich amount was due. i

&1 Noorder for Produots recebied from the Distdbutor shall bind QSKAR until Sush order is.
aosepled by ah authorized officerof DSKAR.: OSKAR agreel fiat 4 willérdeavor. & il firm
orders for standard Products-within sixly (60) days followiriy the.raaeipt of Sul ordeér, subject,
hinweier; 1 delays vaused by governmentalorders; unavailsbility ofraw materials or supplies,
transportation groblems; strikes, fires or eny-other cgise beyond theconlitl-of OSKAR

32 The Distributor expressly releases OSKAR from any liability for-any loss or damage arising from \
¢ faiture of OSKAR fo il any order of the Distributor for any reason whalsoever. ‘

3.3 The Distributor will bear the entire risk of loss, darage, destruction or theft of all orpartofany |
Praducts sold for any reason other than the gross negligence of OBKAR, .ifs employees or
authorized egents, from the time such Producits or parts thereof have been placed in the hands
of the cairier.
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) o 4.2 The Distribulor-indertakes Io purchase from OSKAR in each subssquent cofitract year the
: Produycts in the minimurn dollar values as set forth below,

Year 2: $150,000.00 Year 3: $200,000.00 Year 4: $250,000.00.

4.3 Al least ninely (90) days prior fo e first day of each subsequent contract yéer of this
Agreement, the Distributor shall deliver to OSKAR a realislic approximation of the value of
Products that the Distributor shall purchase during the subsequent coniract year.

44 The Distribtitor will maintain a stock for demonstration parposes as per Schedute A Attached

SECTION V- PRODUCTS

5.4 OSKARagees loregularly inform the Distribulor of Prodiscts development progress and of new
Product applications.

8.2 OSKARshall give the Distributor prior written nolioe of any proposed changes in the
- spegificaions and/or designs-of the Praducts. OSKAR shalf have the right lo- discontinve the
saleofany Product upon.giving prior writlen nofice thereof to the Distributor

|
8.3 The Distributor.agrees-not fo add o, remove from or in any way change the Products without the
" prior writlen epproval of OBKAR The Distnibutor afso agrees.not to aller, remove or ctherwise
famper with any trade mark or elfier marking appeering on any Producy, its containerorany
document orobject associaled with same witfiout the prior written approval of OSKAR

54 All Produts sold by OSKAR fo the Distributor shall be covered by OSKAR's standard warianly
the fext of which is aftached hereto as Scheddle 8"

5.8 TheBistibutor shall make no waranly: regarding any Products ather thar the expressed
waranties, it any, of OSKAR Nawarmranly of any niature as fo any Frodact shall be between
-OsKarand the Distributor. OSKAR shalf be under no obligation to the Distributor 1o continue,
-discontinueor change any. Product.

6 The Distributor shall exeroise its best and good failh efforts at fis expense o introduce, promote
it sale:of, obtain onders for; and sell Produgts fhroughout the Tenliary dnd give adequale,
efficient and prompt service o customers.. Without limifing the genétailty. of the foregoing, the
“Distibutor shall:

8 purchase the Products-exolusively from OSKAR and make ifs sais-atsuah price and on.such
texms of sale s may-be reasanable-urider the competitive conditions of the Témitory, inorder to
expand and -hold the frade;

b) maintain a suitable place of business which shalf be-opened and properly staffed during normal
‘business Aours;

c) develop'a stong marketing arganization and maintain a high qualily sales force including the
appointment of a dedicated Prodiict Manager for the OsKar products.

d) cooperate with QSKAR in the planning and implementation of promotional marketing campaigns
for the Froducts; and 1

@) sendits seles personnelio seminars as they may be organized, from time to time by OSKAR with ‘ \
respecttoils Products of new products. The cost of traveling to and attending such seminars | 4/@
shall be borne by the Distribulor or as OSKAR shall elect to pay. [

Distributor Agreement Page3af 7 ‘




62

6.3

64

65

4.6

67

68

The Distributor shall obtain information and report to OSKAR toncerning existing afid potential
markels for the Producls and for new or modified Prodycts which OSKAR might profitably add to
its line of Products.

The Distributor shall advise OSKAR of market conditions, its markeling activities, its seles i
relation to leads it has provided results end forecasts in relation to lgads, and inventory levels
from lime lo.time using the report forms supplied by OSKAR The Distributor shall also advise
OSKAR of the acfivities of competitors-and other matlers in the Territory likély to be of initerest fo
OSKAR in the furtherance of its business.

Without limiting the generality of the foregoing and in relation fo the leads provided, the
Distributer shall provide OSKAR with lists of customers and potential custorners for Products and

-eontinuously maintain in its possessioncomplete sales and service records fully documeniing the

status of the Distributor’s quotations, sales and service program dnd.piovide a copy of same to
OSKAR upon request.

The Distributor shall provide appropriate customer services including customer training and
eguipment maintenance. ‘

The Distributor-shall afso.investigale any warranty claim or complaint made by-a custorer
originéting from the Territory and promplly report same to OSKAR

The Distributor-shall prepare-and submit to OSKAR for its review an ennusl marketing plan for
distribution of Products in the Terrilory. The Diskributor shall fiofify OSKAR of any significant
changes in the Distibutor's sales fvecasts; persondel.or methed of conducting business.

The Distribulor shallindemnify and save and hold harmiess OSKAR from any liabilities, claims,
causes of aclion, suifs, damages and expenses (includirig reasonable atiorneys’ fees and
expenses) which OSKAR is or becomes liable for, or may incur, or bé compelled by reason of
any acts, whether of-omission or commission tfiat may be'committed or suffered by the
Distributor or any ot its servants, agents or employees in donnection with the Distributor's
perfoimance under the termys of this Agreement.

7.1

7.2

7.3

74

OSKAR will supply to the Distributor all its cumrent techiiical gnd commrercial information relating
to the Producis. When diotated by good business practices, the Distributor shall prepare a
version of such:documents for use in the Temitory. The Distributor shall:submit any:such local
version-to OSKAR prior to using same.

OSKAR agrees:to'send one of ifs represeniatives tothe offices of the Distribiter to train the
Distribulor's personnel and-dealers on the prinviples anid proper use oF the Froduots. -During this
visit, OSKAR' representative will also-be available {0 assistthe Distributor-in-condusting

seminars at selected major potential customers.
OBKAR will provide the Distributor with advertising maletials, which the Distributor will be free to
usefo promote the Produdts i periodicals and fechnical journals.

However, the Dishributor agress not to place any advertisements about Products in any trade
show, newspapers, journals, trade lists or any written or vérbal means of mass communication,
unless thetext thereof has been appioved in writing by OSKAR

SECTION Vil - TERM

8.1

This Agreement is deemed to have commenced on 1% November 2002 and shall terminate on
the expiration date of 31 % October 2003 hereto unless previously terminated in accordance wit
the terms of this Agreement,
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82

83

85

8.6

8.7

S

 This Agreement shall be auiomalically prolonged for successive twelve (12) month périods it

neither parly herelo gives wrilten notice of termination to the other at lsast three (3) months prior
o the end of the then cumrent period.

OSKAR may terminale this Agreement on one (1) day's written notice upon the occurrence of
any or more of the following events:

a) the Distiibutor-assigns this Agreement without OSKAR's prior writlen consent;

b) thereis a change in the control or management of the Distributor whiich is unaccepiable fo
OSKAR '

¢} the Distributor ceases lo function as a going concern or la conduct its operations in the
niormal course of business;

d) the Distributor’s insolvency, dissolution, bankruptcy, assigniment for the benefit of creditors or
adrmission of its inability to pay its debls as they mature;

&) the Distributor violates seclion 1.4 or 1.5; and

) the metrger or cansolidalion of the Disinbutor with another-entily or the acquisition-of alf or
substantially alf the Distribuior's assets by another person orénfity.

e thie event of the breach.of any provision of this Agreement by ie Distiibutor, OSKAR shall

have the right to terminate this Agreement. Such right shall be ‘exercised by giving a written

notice-to the Distributor specifying:the ciroumstances in which it breactied fhe Agreement and

stating that OSKAR elects to terminate this Agreement as of a dale not less than fifteen (15)
days subsequent to the dale of sych nolice unless the Distributor has cured such breach within
Said delay. In the case the Distributor fails lo cure such breach within the aforesaid delay, this
Agreement shall come {o an end on the date specified in such notice..

Teimination of this Agreement.by either party shall not release oné parly from-any sumdue to
the other parly. '

The acceplance of orders from the Distributor or the continuous sale of Prodiucts to the
Distribttor or any. other act affer the termination of this Agreefnert shall not be construed as a
renewal of this Agreement for any further term.nor a waiver of the termination.

Upon termination of this Agreement, the Distributor shall réturn {o-QSKAR promply-and without
charge all price lists, manuals, specifications, sales gids, and otfier techinical and-commercial
publications of OSKAR relating-tv thie Products which the Distributor miay have on hand or which
may beunder its control.

The Distibutor hereby-grants 1o OSKAR g option to plrctiase all the Products purchased which
ke may have in its invenlay dpon the tetmiiation of this Agrégment. By virtue tiereof OSKAR
shall-have the option lo repurchase the:said Pioducts, ata price up to ninety percent (90%) of
the price, paid by-the Distribiutor for-those prxducts. The Distributor agrees fo prepare amd
forward fo OSKAR an inventoery list of the Praducis at the dateé of teimination..

9.1

The Distribtfor recognize's and admits that any invention; patent, trade mark, frade name or
other identifying mark; industrial design, copyrightable documentor ohject.as well as any ‘
technical or commercial know-how or trade secretincluding, but without limitation, any hardware,
software, price lists, specifications, téctinical data used by OSKAR in association with its
‘Products (hereinafter destribed as the "Intellectual Property”) is the exclusive properly of
QSKAR
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9.2 The Distbutor will hold in-confidence any Inteflectusl Proparly and any information or docuenent |
which has been revealed or furnished by OSKAR with an indication that i is confidential (the ‘
“Conlfidential Information*) nat otherwise known to the public without any fault o the Distributor |
or any person under its control and more particularly, the Distribuior will take all necessary ‘
g;easures to maintain the confidentiality of such Inteflectual Property and Confidential

ormation.

9.3 Nolicense, expressed or implied, is granted to the Distributor except the right to market,
promole, sell and distribute the Products delivered to the Distribultor as provided hécein.

9.4 The Distributor heveby acknowledges the validily of the Intellectual Propeity of OSKAR and more
particularly of any lrade mark, trade name or other identifying mark of OSKAR, whether
registered or not as well as the proprietary interest of QSKAR in same, arid-agiees that it shall
not at.any time during the continuance of this Agreement or thereafier, either directly or ‘
indirestly, contest or aid in contesling the ownership.or validity of any such Irtellectual Property, |
whelher now.in existence or hereafter obtained by OSKAR or any affilisled or subsidiary
eorporation, either in the Temilory or elsewhere:

10.1 The.Distributor agrees nofie place or allow.the placerent of anyother rade mark, rade name
o zther identifying matk on any of the Products withodt having previously oblained OSKAR's
written consent.

10.2 Neither the Distributor, its parent, subsidiaries or affiliates, if any, will use or permit any person
fo use the name "OSKAR" or any mudification thetedfor any other trade riark, trade name or
y idgnafymg mark.of OSKAR as part of jts corporate nartie without the prior writfen consent of

103 The Distributor will use OSKAR's frade marks; frade names and-other identifying marks-only in
accordanoe with the ferms-of this Agreement and in sugh manner as to.sufficiently protect and
preserve all rights of OSKAR in such trade marks, trade names-and ofher idetitifying marks.

11.3 Any conbroversy or claim arising-out or in celation to this Agreerient, including but not limited-to
lts existence and legal validity, shell be finally-and exclisively settled by arbitrationin
accordance with the roes ofthie Republic-of Poland, which rules the periies herelo expressly
slate {o be known o theﬁand arehierain jncoiporaled by réference. The place ofarbrtraﬂon

. shalltbethe Arbitration Couwt in Gdansk, Poland,

12.1 The preamble fo this Agreement forms part hereof as i recited in full.

12.2 This Aqreement sets forth the entire Agreement and understandiog between the parties with
respect {bthe subject matier of this Agreement and meiges and supersedes ailprior
disoussions, representaticns, undertakinigs and.agreements, whether oral or in writing, between
the parties with respect ta such subject matler. This Agreement may be altered, modified or
amended only by & writtén dogurmient sighed by the perties. There are no statements,
represeniations or warranties which have not been embodied in this Agreement.

12.3 The parties agree that riotwithstanding anything otherwise contained in ihis Agreement, in the
event that any clause, term or provision of this Agreement is determined by-any Court, arbitrator
or agency of compelent jurisdiction fo be illegal, unenforceable or in conflict with any appficable
law or regulstions, this Agresment shall continue in full force and effect as if the offending
clause, terms and provisions hereof are no longer incerporated herein.
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124 This Agreement shall inure o the benefit of and be binding upon the successcrs and assigns of
. the parties. Notwithstanding the above, the Distributor shall not have the right io transfer or |
assign.to.anyone this Agreement or the rights and obligations contained heréin. \

125 Any notice required or permilted by this Agreement shall be inwriting and either.délivered to the ‘
attention of the parly herelo fo which it is destined or mailed {o svch party’ by registered or
cerlified mail at the address indicated above or at such other address as siich party may from ‘
time {o time have communicaled {o the other pariy pursuant-fo this section. Any notice so
delivered shall be deemed lo have been received by the addressee al the time and date of
delivery. Any nolice so mailed shalf be desmed {6 have been received by the addressee on the
Tifth (Sth) day following that upon which it is proved to have been mailed,

126 The failre of eny parly to require the performance of any term-or obfigation hereof shall not ;
aifect the right of such parly to enforce the same thereafier. 1

12,7 This Agreament shall be construed and enforced in accordance with and the rights of the parties
herelo shall be governed by-the laws of the Republic of Polarkt. The enfortsment of any awards
rendared by erbifration pursuant 1o Section X end enydisputes afising under this Agreeiment;
which for any reaison cannct be resolved by arbitralion as provided i Section Xi, shall be
wsubject {0 the exclusive jurisdiclion of the Comts of the Republic of Polard and both parties
hereby irfevocably attorney to the jukisdiction o the Coirts of such State.

IN WITNESS WHEREOF, the parties hereto have signed as of the place and date indicated above.

e =
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DEC 29, 2009

CLASS 11—(Continued).

SN 77-568,420. MASCO CORPORATION OF INDIANA,
INDIANAPOLIS, IN. FILED 9-12-2008.

THE MARK OONSISTS OF STANDARD CHARACTERS
UT CLAIM TO ANY PARTICULAR FONT, STYLE,

COLOR.
PLUMBING PRODUCTS, NAMBLY, SHOWER
AND BA'I'H SYSTEMS COMPOSED OF SHOWER CON-
TROL VALVES, SHOWER SPRAYERS, SHOWER HEADS
m ggOWBR 'SPRAY NOZZLES (U.S. CLS. 13, 21, 23, 31

KATHERINE CONNOLLY, EXAMINING ATTORNEY

SN 77-641,866. NOVANNI STAINLESS INC., COLDWATER,
CANADA, FILED 12-31-2008.

&AMl

—GGMMERGIAL

NO CLAIM 1S MADE TO THE EXCLUSIVE RIGHT TO
v:"&Ol\lll\lll.‘.RClAl.." APART FROM THE MARK AS

THE MARK CONSISTS OF THE WORD "AMI" AT THE
TOP LEFT CORNER FOLLOWED BY A SOLID LINE, THE
WORD, "NOVANNI*, ACROSS THE MIDDLE WITH THE
%fﬂk *0", BEING IN THE FORM OF A STYLIZED

WING OF A SINK, A SOLID LINE UNDERNEATH THE
WORD "NOVANNI" FOLLOWBDGBY THE WORD, "COM-

CIA . A EBO’ITOM RIGHT.
FOR FAUCETS; PLUMBING FITTINGS, NAMELY,
SINKSTRMNERS SINKS (U.S. CLS. 13, 21, 23, 31 AND

ST USE 3-21-2008; IN COMMERCE 3-21-2008.
LINDA ORNDORFF, EXAMINING ATTORNEY

SN 77-642,651. MASCO CORPORATION OF INDIANA,
INDIANAPOLIS, IN. FILED 1-2-2009.

RCTIC

THE MARK CONSISTS OF STANDARD CHARACTERS
WITHOUT CLAIM TO ANY PARTICULAR FONT, STYLE,

OR COLOR.

FOR FINISH COATING AS AN INTEGRAL COMPO-
NENT OF PLUMBING PRODUCTS, NAMELY, FAUCETS
AND SHOWER HEADS (U.S. CLS. 13, 21, 23, 31 AND 34).
. AMEEN IMAM, EXAMINING ATTORNEY

U.S. PATENT AND TRADEMARK OFFICE T™ 495

CLASS 11—(Continued).
SN 77-652,977. SOUTH ASIA INTERNATIONAL (H.K.) LTD.,

HUNGHOM, KOWLOON, HONG KONG, FILED 1-20-2009.

EVOVE

THE MARK CONSISTS OF STANDARD CHARACTERS
WITHOUT CLAIM TO ANY PARTICULAR FONT, STYLE,
SIZE, OR COLOR.

FOR ELECTRIC KITCHEN APPLIANCES, NAMELY,
DRIP COFFEE MAKERS 3-IN-1 COMBINATION COF-

FEE MAKERS, ESPRESSO COFFEE MAKERS, TOAST-
ERS ELECTRIC WAFFLE MAKERS, COUNTERTOP
PIZZA OVENS, COUNTERTOP TOASTER OVENS,
COUNTERTOP CONVECTION OVENS, COUNTERTOP
ROTISSERIE OVENS, ELECTRIC GRILLS, ELECTRIC
DEEP FRYERS, ELECTRIC GRIDDLES, COMBINATION
RICE COOKER AND SLOW COOKER AND DEEP
FRYERS, RICE COOKERS, SLOW COOKERS. FOOD
STEAMERS, ELECTRIC HOT POTS, ELECTRIC TEA
KETTLES, BREAD MACHINES, ELECTRIC DOUGHNUT
MAKERS, ELECTRIC YOGURT MAKERS, ELECTRIC
POPCORN POPPERS ROASTERS BROILERS, ELEC-
TRIC PRESSURE COOKE ELECTRIC FRY PANS,
ICE CREAM MAKERS, BLECTRIC WOKS; AIR PURI
FIERS; HUMIDIFIERS; DEHUMIDIFIERS; WATER
PURIFIERS (U.S. CLS. 13, 21, 23, 31 AND 34).

TEJBIR SINGH, EXAMINING ATTORNEY

SN 774653,259. OSKAR AIR PRODUCTS, INC,, YOUNGS-
VILLE, NC. FILED 1-21-2009.

0S

THE MARK CONSISTS OF STANDARD CHARACTERS

WITHOUT CLAIM TO ANY PARTICULAR FONT, STYLE,
SIZE, OR COLOR

FOR FUME EXTRACTION AND FILTRATION EQUIP-

MENT FOR WELDING, SOLDERING, GRINDING, AND

AUTOMOTIVE, POWDERS AND CHEMICAL EUMES,
NAMELY, EXHAUST FANS, EXHAUST AIR FILTRA-
TION DEVICES AND DUST COLLECTORS, NAMELY,
AIR FILTERS FOR INDUSTRIAL INSTALLATIONS (U.S.
CLS. 13, 21, 23, 31 AND 34).

SCOTT BIBB, EXAMINING ATTORNEY




