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INTRODUCTION

RStudio, Inc. (“Applicant”) hereby submitsiTrial Brief on the merits in the instant
Opposition No. 91193335, filed by Enrbadero Technologies, Inc. (“Opposer”) on January 9,
2010, in which Opposer has opposed the appticatior registration tated to Applicant’s
RSTUDIO mark, specifically ApplicatioNos. 77/691,980 (Class 9), 77/691,984 (Class 41), and

77/691,987 (Class 42).

Opposer has failed to meet its burden tmdestrate by a preponderance of the evidence
that consumers are likely to be confused orakish as to the source sasiation or sponsorship
of Applicants goods and/or services sold untteeRSTUDIO mark in relation to Opposer’s
ER/STUDIO mark, subject dfederal Registration No. 2,203,227. Applicant further submits
that the facts in evidence demonstrate that ikppt’'s mark for statistical computing software
and related services has a different connotatr@mhcommercial impression than Opposer’s mark
for design and architecture software primaréiated to relational databases and that the
respective goods and services are dissimilaghased carefully by sojgticated consumers,
share virtually no market interface, have not created any actual consumer confusion, and are

simply not likely to cause any measure of confusion in the marketplace.

Applicant has denied the allegations setifantthe Notice of Opposition in its Answer
filed on January 27, 2010. The parties have presented testimony and submitted evidence through
notices of reliance. Opposerdhfiled its Trial Brief as requiceby Trademark Rule 2.128(a)(1).

Applicant hereby respectfully requests ttta Board dismiss the instant Opposition.



DESCRIPTION OF THE RECORD

As set forth in Trademark Rule 2.12% C.F.R. §2.122, the record includes:

e The pleadings of the instant proceeding
e Applicant’s applications for the mark RSTUD[®os. 77/69980; 77/691,984, and
77/691,987)
e Opposer’s pleaded registmati for the mark ER/STUDI@No. 2,203,227)
Opposer entered the following additibeaidence during its testimony period:
e Trial testimony, with attacheexhibits, of Mr. Jason Tet on behalf of Opposer
given on February 9, 2011.
e Notice of Reliance (hereinaftt@pposer’'s NOR”), including:
o Applicant’s website as of February 28, 2011
0 The Rule 30(b)(6) discovery depositi including exhibits, of Joseph
Allaire on behalf of Applicant taken on September 27, 2010
o Various website publications conoerg the R statistical computing
language
o Various website publications conoerg the Ruby computing language,
0 Website announcement of the 2010 Use R! The R User conference,
o Dictionary definitions of the term “statistics”
0 Excerpts of Opposer’s webs as of February 28, 2011
e Rebuttal Notice of Reliance, including:
o Applicant’'s website as of May 25, 2011
o Various publications concerning tRestatistical computing language,
o Excerpts from Opposer’s website as of May 6, 2011
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Applicant entered the following additidnavidence during its testimony period:
e Trial testimony, withexhibits, of Joseph Allaire dmehalf of Applicant given on
April 15, 2011
¢ Notice of Reliance (hereinaftéipplicant's NOR”), including:
o Designated portions, with exhibits, ihfe discovery deposition of Jason
Tiret on behalf of Opposer, taken on November 4, 2010
o0 Opposer's Amended Responses to Aggoiit’s First Set of Interrogatories,
specifically No. 14
0 A printed publication concemg the R computing language
o0 Applicant’s website as of April 18, 2011
o Collection of web publications demstrating common use of the term
“STUDIO” in connection with software
o Collection of web publications demdretting that the term “ER” as it
related to software means “entity relationship”
0 Excerpts from Opposer’s website
0 Website publication demonating the breadth of the statistical computing

software category

ISSUES FOR THE BOARD’S CONSIDERATION

At issue in the instant proceeding is #ode question as to whether Applicant’s
RSTUDIOmark, under the analysis set forthiinre. E.l. Du Pont de Nemours & C8476 F.2d
1357, 177 USPQ 563 (CCPA 1973), is likely to @osnfusion, mistake, or deception among
consumers as to the source, association or sginpaf Applicant’s prodcts and services in

relation to Opposer’'s ER/STUDI@®ark for distinctly different goods and services acquired
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through careful sales conditions by highly sophisticated consumers.

FACTUAL BACKGROUND
A. RStudio, Inc. and the RSTUDIO Statistical Computing Software Product

RStudio, Inc. was founded by its CEO Joseph Allaire in 2008. Allaire Testimony at
113:15 - 114:6, Ex. 2 at pp. 1-2 (atiad hereto as Appendix A). MAllaire has worked in the
software industry for nearly twenty yearsl. at p. 1. He is higlknowledgeable about the
sorts of software products sold by both Apght and Opposer and, in fact, has previously
developed very successkftware applications.Id. at pp. 1-2. Since forming RStudio, Inc.,
Mr. Allaire has created a softneaproduct called RSTUDIOId. at p. 2. The RSTUDIO
software is a set of integrated tools that midleasier and more productive to work with R,
which is a computing language used for auhea statistical computing and graphitd.
RSTUDIO is capable of performing advanced stiaas computations on data contained within
two dimensional dataset$d. In addition to the RSTUDIO softare, RStudio, Inc. also intends
to sell services such as training, hosting, consulting,estthical support related to the

RSTUDIO product.id.

Statistics is the science that deals itk collection, classification, analysis and
interpretation of datald. With the help of statistical compg software, statistical calculations

of an advanced and complex nature can beechout quickly, efficently and accuratelyld.

! Prior to starting RStudio, Inc., Mr. Allaire developed the ColdFusion programmiggdga which is
used for writing dynamic web applicationisl. The development of ColdFusion eventually led to the formation of
Allaire Corp., a software company which puogd several other software produdts. Allaire Corp. was acquired
in or about 2001 by Macromediéd. ColdFusion has since been acquired by Adobe and is still available today.
In 2002, Mr. Allaire formed Onfolio, a company whichilbtools to help people collect information from the web
and publish information to the welbd. Onfolio was acquired by Microsoft in or around early 2006 and the Onfolio
tools continue to be distributed by Microsoft and are now called Windows Live Wdteat pp. 1-2.



Statistical computing softare such as RSTUDI@ software that enables the advanced analysis
of datasets aimed at carrying out complex dateans such as drawing inferences about a
population based on a sample, understanding tinelabons between variables, understanding
the causes of social and natural phenomena, and predicting future events based on pdst data.
at pp. 2-3. By way of example, a user of RSTUBHtware might take a two dimensional
dataset with several points of data related teepts with diabetes, st as gender, ethnicity,
average weight, average glucose reading, etcloandhis dataset intRSTUDIO in order to

perform statistical calculations on thealaAllaire Testimony at 197:9-201:9.

Statistical Computing software is a partenutategory of software which has been in
existence for at least thirtyegrs, if not longer. Allaire Btimony at 117:16-123:13. This is
made clear by a Wikipedia putdition titled “Comparison of atistical packages” containing
various tables which compare “tgeneral and technical infortm@n for a number of statistical
analysis packages.Id. at Ex. 4 (attached heto as Appendix Blee alsdx. 15 (screen capture
of Wikipedia page). This publication lisBAS, SPSS, and STAT as well as R which are
recognized industry leadeirsthe category of statisal computing softwaré Allaire Testimony
at 122:16-22. Significantly, no ER/STUDIO prodliglisted, because, simply put, ER/STUDIO
products are nditatistical computing software as thady not perform any of the functions of
statistical computing software discussed in the publicatidnat 124:2-7. These functions
listed in the Wikipedia publication, which areetprimary types of analyses that advanced

statistical computing software may perform are:

2 This publication does not specifically list RSTUDIO, whitad not been publicly available for any length of time
when the list was last updated. However the R programming language, to which RSTUDIO is specifically linked, is
on the list. Itis possible that RSTUDIO will be addedhe future, but because RSTUDIO may be considered as

part of the R “category” it might not be separatadted. Allaire Testimony at 121:23-122:13.
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(1) Regression and multiple regression, which attempt to estimate the magnitude
of the relationship betweendependent variable and one or more independent
variables. It is widely used f@rediction and forecasting. By way of
example, using the diabetes example set forth above, a user of statistical
computing software such as RSDID might want to understand the
influence of a person of average weightning fifteen (15) pounds on that
individual’s glucose levet this could be done usimggression tools.

(2) Analysis of variance or “ANOVA,” whiclattempts to draw conclusions about
whether the variation in one or more \a&les is attributable® one or more
other variables. Again, using the détds example set fbrabove, a user of
RSTUDIO or other statistical comjiig software could use ANOVA to
determine if there is a meaningfuasstical relationship between ethnicity
and diabetes.

(3) Time series analysis, which consistsaanalyzing observations collected at
some fixed time interval, for example, once a day or once a minute, to
understand the characteristafsa variable over timeral/or to forecast future
events based on past ones.

Allaire Testimony, Ex. 2 (Appendix AL17:16-123:13, Ex. 4 (Appendix B) ; 199:1-21B.
addition, statistical computing software suchR&TUDIO permits the redering of statistical
graphics, which are used to suppbie analyses described abovd., Ex. 2 (Appendix A) at 3.

Statistical computing software suchRSTUDIO, much like virtually every other
software application, utilizes datdéd. Statistical computing software specifically utilizes data
that is organized into two dimensional dataséds. A two dimensional dataset is one table,
generally read from a text file, which contains multiple rows and columns whereby the columns
represent variables and the rows esgint observations of those variablik. The two
dimensional datasets used by statistical cdmgsoftware are distat and different from
relational databases, which use multiple tables kwb#n be related with one another in order to
eliminate redundancy and represent complex relationslps.

RSTUDIO and other statistical computingta@re are tools wx for statistical

computing and are generally not capable afgyening functions which are not related to

statistical computingld. at p. 4. For example, statistical computing software is not a design tool
-10 -



capable of designing or maintaining a relatiaethbase, which requires database design tool
software. Id. Database design tools are a compeddferent kind of software and the
advanced statistical calculations which can veex out with statistical computing software are
not required for the design or meenance of a relational databadd.

B. The ER/STUDIO Products

The ER/STUDIO products sold by Opposer @esign and architecture software tools.
Opposer’'s NOR, Ex. L, p. 1 (excerpt of Oppods website categorizg ER/STUDIO products as
design and architecture tools). Design anditecture tools are usdd design or build the
specifications for software and/its components, such as datsés as opposed to application
development tools, which areagsto build software. Allag Testimony at 136:13-24; Opposer’s
NOR, Ex. L, p. 1 (excerpt of Opposer’s webdgiescribing ER/STUDI@ata Architect as a
“[d]ata modeling tool for degning and understanding databa¥e$None of the ER/STUDIO
products are statistical cguting software. Allairdestimony, 146:21-1467:10. Some
ER/STUDIO products are capable of performiegtain statistical functions and presenting
statistical data in a graphical format, but themgeabilities are limited exclusively to statistical
information concerning metadata. Applicalf®R, Ex. A at 43:20-44:3; Tiret Testimony at
174:6-21. Metadata is data abauiatabase itself as oppose@xternal data that might be
stored within a database. Applicant's NOR, BExat 25:11-14. For example, metadata could be
data about the number of rows of informatiorifierent tables of a relational database and
ER/STUDIO could perform basicadtstical calculations on thieetadata, such as determining
how many rows, on average, are containeekich table in the relational databake.at 40:12-

15. The capability to perform certain statisticdtakations on its own metadata does not qualify
ER/STUDIO products as statistical computingware. Allaire Testimony 147:7-10 (testifying

that ER/STUDIO products possess no nativetstio perform statistical computing).
-11 -



Rather, the ER/STUDIO products are predmntly associated with and used for
designing and developing dataka and indeed Opposer’s §&hip” product ER/STUDIO Data
Architect is a database desigol. Applicant's NOR, Ex. A at2:3-10 and 14:1-8 (describing
ER/STUDIO as a database design and devetmpiool and describing ER/STUDIO Data
Architect as Opposer’s “flagshigfatabase tool). In add to ER/STUDIO Data Architect,
there are other products sold under thé HRIDIO mark including ER/STUDIO Business
Architect, ER/STUDIO Software &hitect, and ER/STUDIO Portak well as a small number of
“add-on” products, specifically ER/STUDIMetawizard, ER/STUDIO Viewer, and
ER/STUDIO Repository. Opposer's NOR, Ex.d.,1 (excerpt of Opposer’s website listing
ER/STUDIO products). These products arerdgiimately connected to Opposer’s flagship

database design and architecture prtgland have nothing to duath statistical analyses.

ER/STUDIO Business Architect, while not a desdae design tool itself, is a database
driven tool which interacts with ER/STUDIO aArchitect and mapsut conceptual models
that document very detailed databaserimf@tion in a manner more easily understood by
business users. Opposer’'s NOR, Ex. A®&fl4-21:8; Tiret Testimony, 120:8-14. ER/STUDIO
Software Architect, also not atddase design tool, monetheless a database related tool which
allows the user to design and document saftvegoplications and how the applications will
interact with a databaSeld. at 21:15-22:14. The ER/STUDIO Pairs not a stand-alone design

application, but rather a toolahinterfaces with the models created by other ER/STUDIO design

3 Opposer testified that ER/STUDIO Software Architeetsed to document information of “software that is going
to interact with the database” and that it is basicakydder “documenting the software application” which has “a
lot of different parts to it that would interact with the database.” Applicant's NOR, Ex. A at 21:15-22:14.
Additionally, Opposer testified that software designe®&BYSTUDIO Software Architect is primarily used for the
design side in the development of software to interact with the database and that development tookedsoopp
design and architecture tools, are usually used to build the software application. Tiret Testimony at 125:4-6;
Applicant’s NOR, Ex. A. at 22:15-25.
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and architecture tooldd. at 23:13-18. Finallyhe ER/STUDIO “add-onproducts, while not
design tools themselves, like ER/STUDIO Poatiad used in conjunction with the models
generated by the ER/STUDIO dgsiand architecture productkl. at 23:13-15; 223-24:7; and

25:15-26:1.

ARGUMENT

The Du Pont Factors Indicate No Likelihood of Confusion

To determine whether a likelihood of confusexists in the @antext of a Section
2(d) opposition, the Board analyzes the relevacts under the thirtedactor test recited
inInre E.l. Du Pont de Nemours & Cd.76 F.2d 1357, 177 USPQ 563 (CCPA 1973).
The burden of proving that a likelihood arfusion exists unquestionably lies with the
Opposer, who must demons#dbhis likelihood by a prepoedance of the evidencé.ife
Zone Inc. v. Middleman Group In&7 USPQ2d 1953, 19589 (TTAB 2008). In the
instant proceeding, the followirigu Pontfactors are most applicable:

1. The similarity or dissimilarity othe marks in their entireties as to

appearance, sound, connotatiang commercial impression;

2. The similarity or dissimilarity andature of the goods or services
as described in an applicationregistration in connection with
which a prior mark is in use;

3. The conditions under which and buyers to whom sales are made,
i.e. “impulse” vs. careful, sophisticated purchasing;

4. The nature and extent afiy actual confusion;

5. The market interface between tgplicant and the owner of the
prior mark; and

6. The extent of potential confusion.

The merits of the instant proceedinglasy relate to the above enumerabedPontfactors are
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discussed in detail below anckally indicate thathere is no likelihood of confusion between
Applicant's RSTUDIO mark on thene hand and Opposer’'s ER/STUDi@rk on the other.
Opposer’s has failed to meet its burden anekettore, the Opposition should be dismissed and

Applicant’s applications should be@pved for registration.

A. The Respective Marks are Easily Bitinguished and Convey Different
Meanings

Applicant's RSTUDIO mark and OpposeER/STUDIO mark have significantly
different connotations and commercial impressigunsh that relevant consumers can easily
distinguish between the two marks.

1. There are a Large Number of STUDIO-Formative Software Products
Creating a Crowded Field Such that Software Consumers are

Accustomed to Distinguishing Among Products Using the Common
Term “STUDIO”

The term “STUDIO” as applied to makor technical programming and database
software products is quite conom As it relates to software, the term “STUDIO” is understood
to indicate a product that providal the necessary virtual tools to complete a particular task,
metaphorically similar to the environment whicbwid exist in a physicartist’s studio or a
music studio. Applicant’s NOR, Ex. B (Opposearesponse to Applicdis Interrogatory No.

14); Allaire Testimony at 177:7-178/. Applicant has proffered evidence which demonstrates
the existence of no fewer than fifty (50) sedire products with STUDIO-formative names, many
of which are directly competitive with Opposeand Applicant’s products. Applicant's NOR,
Ex. E; Allaire Testimony at 166:17-176:19 arxl B (Summary pages of Exhibit 9 attached
hereto as Exhibit C). For example, thedgucts IBM Data Studio, Qi Development Studio,
and SQL Studio are all related to databasekbpment and administration and are competitive

with ER/STUDIO. Id. at 169:4-19, 172:12-24. In fact, Opposin addition to its ER/STUDIO
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products, sells or has sold other softwaith 8 TUDIO-formative names, specifically DT

STUDIO and RAD STUDIO. Applicant's NOR, Ex. A at 96:16-24.

Such pervasive use of STUDIO-formative softevraames creates a crowded field. Itis
well established that where marks exist sr@avded field, consumers are not likely to be
confused by common elements among &ty of the marks within the crowdMiss World
(UK), Ltd. v. Mrs. America Pageants, In856 F.2d 1445, 1449 (9th Cir. 1988) (no likelihood of
confusion between MISS WORLD and MRS. DHE WORLD). Rather, consumers become
accustomed to the repeated use of the commoreatsrand distinguish the marks in other ways.
Id. Simply put, the law recognizes the marketpleedity that, where the same and similar
marks are widely used, consumers areabépof differentiating between thertd. Because a
large number of STUDIO-formative softwamearks coexist in commerce, Opposer’s
ER/STUDIO and Applicant’s RSTUDIO, both nka containing the “STUDIO” term, can be
distinguished from one another, and can lséirjuished from the plethora of other STUDIO-
formative marks in use. In short, in regémdhe shared term TRDIO,” no likelihood of
confusion exists because marks containing sutelim may be registered “for the same or
closely related goods or servidescause the remaining portiaofsthe marks are sufficient to
distinguish the marks as a whole from one andthierre Hamilton Bank 222 U.S.P.Q. 174,

179 (TTAB 1984) (internal citation omitted)drikelihood of confusion between KEY and

several KEY-formative marks inatling KEYCHECK and CB KEY).

There is no likelihood of confusion betweeR/STUDIO and RSTDIO resulting from
the shared term “STUDIO” and, as such, tkisn being shared by both marks should not serve
to prevent the registration of ApplicaatRSTUDIO mark. Also, as indicatedlimre Hamilton

Bankand discussed in detail below, the remajrefements of Applicant’s and Opposer’s marks
-15 -



are sufficient to distinguish them from one d@t Moreover, Opposer and Applicant’s marks,
unlike the marks contemplate limre Hamilton Bankare not for the san@ closely related

goods and services, making the two marks desslikely to be confused.

2. The Terms “ER” and “R” Convey Different and Easily
Distinguishable Meanings to the Intended Consumers of the
Respective Goods and Services

In regard to distinguishing Opposer’s angplicant’s marks, Applicant does not concede
that ER/STUDIO and RSTUDIO are, in fact, similar. However, assuming for argument’s sake
that the marks are similar, even similar marks having different commercial impressions
respective to the parsegoods and/or services have béaumnd to presento likelihood of
confusion? In re Sears, Sears, Roebuck and,@dJSPQ2d 1312 (TTAB 1987) (finding no
likelihood of confusion between CROSSOVER Iwas on the one hand and CROSS-OVER for
ladies’ sportswear on the other where consumerseive the commercial impression differently
for the respective goodd)j re British Bulldog, Ltd.224 USPQ 854 (TTAB 1984) (finding no
likelihood of confusion between PLAYERS fsihoes on the one hand and PLAYERS for men’s
underwear on the other where consumers pert¢eezeommercial impression differently for the
respective goods). Directly accordance with Board precedent, the different meanings afforded
each of the marks in question,discussed below, more thaaffice in providing a means for
consumers to distinguish bexan Applicant’s and Opposersspective marks based on their

overall connotation and commagal impression.

Because the word STUDIO is commonly ugedonnection with computer software, as

* The parties’ goods and services are discussed in defaifjiiment Section B. Applicant submits that the parties’
respective goods and services are dissimilar and thus, not likely to lead to a likelihood of confusion. Specifically,
Applicant'sRSTUDIO product is statistical computing software with related services and OppeR¢83 UDIO
products are software design and architecture ptedar or related to relational databases.
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described above, consumers wite the other elements of eawhark, in Opposer’s case “ER”
and in Applicant’s case “R,” tdistinguish the marks. These remaining elements are sufficient
to distinguish the two marks, as the terms “ER” and “R” as applied to software have very

different and specific meanings.

a. The Term “ER” as Applied to Software Means “Entity
Relationship,” a Term Commonly Known to Opposer’s
Customers

It is clearly established by the recomtaby Opposer’s own admission that the term
“ER” as applied to software means “entity telaship.” Applicant's NOR, Ex. A at 95:8-17;
Allaire Testimony at 160:22-161:5. the field of computer software the term “ER” has no other
meaning. Applicant’'s NOR, Ex. A at 95:13-Wlaire Testimony at 161:6-9. In fact, Opposer
concedes that users of ER/STUDMdducts are likely to understand the term “ER” to mean
“entity relationship.” Applicant's NOR, Ex. At 95:18-22. The term “entity relationship” even
appears in the identificatiasf goods and services of Opeos ER/STUDIO Registration,
which is “entity relationship modeling software for SQL databases” in Class 09. Moreover,
Applicant has proffered substantial evidence tE&” in fact meansentity relationship,”
specifically a collection of fiftf50) internet publications refeng to “entity réationship” as
“ER,” including, inter alia, dictionary definitions, product descriptions, and academic papers.
Allaire Testimony at 161:10-165:24xE8 (collection of interngpublications and accompanying
testimony related thereto) (Summary pageBxdfibit attached hereto as Appendix D);

Applicant's NOR, Ex. F.

“Entity relationship” is a term associatedwrelational databases and refers to a model
or diagram which gives a visualpresentation of the structure oftdavithin a database. Allaire

Testimony, Ex. 8 at RS714-RS728; at 129:3-131:20 and Ex. 6 (testifying as to the definition
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of “entity relationship” and regarding exampleawf entity relationship diagram); Applicant’s
NOR, Ex. F at RS714-RS728. Oggo argues that, although tmark ER/STUDIO may have
originally been conceived tmnvey its connection tieelational databasehrough the commonly
understood meaning of the term “ER,” its coomiaw use of the mark has far exceed this
meaning. This is simply not the case. As discussedain Factual Background Section B and
infra in Argument Section B, all thproducts in the ER/STUDIO falypare related directly to
relational databases or are closely associated with relational datalfases assuming for
argument’s sake that this weren’t the cassiniply does not matter because the most salient
point is not whether ER/STUDIO products continade closely related to relational databases
(which they are). Rather, what is trulyportant is that the fevant consuming public
understands ER to mean “entiglationship” which is what eiates the distinct commercial

impression of Opposer’s mark.

b. The Term “R” as Applied to Software Signifies the R
Computer Language for Statistical Computing upon Which
RSTUDIO is Based

“R” is a programming language used for statistical computing. Allaire Testimony at
124:11-13; Opposer’'s NOR, Ex. H. The R progmanyg language is among the industry leaders
in the field of statistical computing softwardllaire Testimony at 122:16-22. The RSTUDIO
software is a statistical computing produdttprovides a set of tools which improve the
productivity of an R user and will not workthe R computing languagenst also installed on

the user’'s computend. at 124:14-21. Applicant’s websitenvw.rstudio.orgmakes frequent and

consistent reference to itséndependence with the R comipgtlanguage. Applicant's NOR,

® “Entity relationship” is a term linked to relational datsésias such databases are based on the relationships of
database tables or “entities.”ll#ire Testimony at 130:6-18.
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Ex. D. Therefore, any customer interestegunchasing statistical cqmting software who may
not otherwise be aware of the R computing language despite its industry prominence would
clearly come to be aware of the significance of the termuitin visiting Applicant’s website,
which is the only place whereghiRSTUDIO product is distributie Applicant's NOR, Ex. A at
180:15-184:15. As such, the term “R” as usethenmark RSTUDIO can only be understood to
refer to the R computing language and exinicably linked withApplicant’s goods and

services.

Because the term STUDIO as applied towaft is ubiquitous, viewing both parties’
marks in their entirety, consumers will natlyalistinguish the ER/STUDIO and RSTUDIO
marks by distinguishing between the terms “ERY “R” which, in the software field have
undeniably different and highly regnizable meanings to the relet@urchasers which are also
closely tied to both parties’ respiet and dissimilar goods and servi€eFherefore, the two
marks have very different connotations and coneraémimpressions suchahthey are not likely

to be confused.

B. The Goods and Services Associated thithe Respective Marks are Very
Dissimilar
The goods and services of Applicant argp@ser, both technical favare products, are

very dissimilar and, as such, aret likely to cause confusioriVhile it is understood that the

® Opposer's preposterous proposittbat its ER/STUDIO mark may somehow be recognized or perceived by
consumers as somehow derivative opgant’'s RSTUDIO marlbecause the term “E” is sometimes uses as a
prefix meaning “electronic” such that EBRTUDIO would be taken to be an “electronic” version of RSTUDIO. This
argument is facially untenable. While it may be true thdaireterms such as e-mailtde, or e-commerce are, in
fact, understood to be “electronic” versions of previpasn-electronic concepts such as mail, trading, or
commerce in general, RSTUDIO and ER/STUDIO, broaddakimg, are both software. Software in inherently
electronic, therefore it strains credulity to think ttret consuming public would perceive ER/STUDIO, itself an
electronic product to be an “electronigérsion of RSTUDIO, also an intsically electronic product. Allaire
Testimony at 178:18-180:14.
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Board will analyze likelihood of confusion basen the information provided in Applicant’s

goods and services descriptions, because theésgame technical in nature, it is entirely
appropriate to consider extrinsic evidence to meitee the specific meaning of the description of
goods.In re Trackmobile, In¢.15 USPQ2d 1152, 1154 (TTAB 1990tkaowledging utility of
considering extrinsic evidence tmderstand meaning of identification of goods and services and
holding that such evidence shdude considered); see aBbarmacia Inc. v. Asahi Medical Co.,
Ltd., 222 USPQ 84, 85-86 (TTAB 1984) (“the Boanuist be concerned that the uses and
meanings of technical or sciemtiterms therein are or have beeade quite clear if we are to
properly assess relationships beén the goods in issue”). Alpgant thereforgrovides the

Board with the information necessary to underdtdne technical specifites of the goods in

guestion in the instant proceeding.

1. The Fact that the Respective Goods of the Parties are Both Software
Products Does Not Render the Goods Similar

Software products may not properly be adased similar for likelihood of confusion
purposes simply because they both fall into thegmry of software. The Board has explicitly
held that software is not it$el particularized category of goodsd that the salient question
regarding likelihood of confusiobetween different marks for software is what specific tyfpe
software is being offered under the respective markg&ldectronic Data Systems Corp. v.
EDSMA Micro Corp.the Board held that opposer’'s ED&laapplicant's EDSA marks were not
likely to be confused, concluding that “[a]llroputer programs process data, but it does not
necessarily follow that all computer pragns are related.” 23SPQ2d 1460, 1462 (TTAB
1992). In reaching its conclusionkectronic Data Systemthe Board recognized that
opposer’s software systems for the managemeelectronic data processing were not the same

or similar goods as applicant’s software farattical distribution systeranalysis and designd.
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In fact, the Board explicitly stated that “tfect that both partigsrovide computer programs

does not establish a relationship between tloelgor services, such that consumers would
believe that all computer software programs est@from the same source simply because they
are sold under similar mark$d. (internal citation omitted). Likewise, the Board reached a
similar conclusion irReynolds and Reynolds Co. v. |.E. Systemsfinding no likelihood of
confusion between Opposer’'s ACCU marks apglieant’'s ACCULINK marls, stating that the
“crux of this case is that applicant is offeriagpecific type of software for operational uses
while the products and services offered by opposeare applications sefare aimed at a very

narrow field.” 5 USPQ2d 1749, 1752 (TTAB 1987).

In light of the applicable case lawis clear that the RSTUDIO and ER/STUDIO goods
or services are not likely to lead consumer confusion. Thefsware sold under each mark is
distinctly different, aimed at decidedly differteusers, and any coaction between the two
based on the use of data is simply too attenusgdths been clearly set forth in the Board'’s prior
holdings. This is particularly true in light tife distinctive differeces between the goods and
service offered or to be offered under thepextive parties marks, discussed in detalil

immediately below.

2. RSTUDIO is Statistical Computing Software with No Native
Capability to Interface with Relational Databases

RSTUDIOsoftware, as referred to in ApplicastClass 9 application, is used for the
purpose of advanced statistical computing @sitles squarely within the long established
category of statistical computing softwamllaire Testimony at 114:9-12, 117:16-123:13;
Factual Background Section supra. It is fully interdependenwith the R computing language

for statistical computing. Allaire Testony at 124:11-125:18. RSTUDIO software cannot
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interface or interact directhyith relational databasesd. at 131:21-132:5. Instead, the external
data used by RSTUDIO softwaneust be organized in two dimensional datasets, similar to an
Excel™ spreadsheetld. at 127:4-128:11, 214:10-23, and Ex. 5 (Ex. 5 is an example of a two
dimensional dataset which can be used with BRSID). RSTUDIO softwares capable of using
the external data from a two dimensional dataset for the purposes of performing advanced
statistical calculations agescribe in detail in Factual Background Secti@upra By way of
example, a user of RSTUDIO software might takevo dimensional dataset with several points
of data related to patients with diabetes tedrine if there are any significant relationships
between variables within the data or to determine if any statistical poegdican be made based
on the data and, in so doing, the user may @diststal graphics to depict the resultd. at
197:9-201:9. RSTUDIO is not design and @exdtture software like ER/STUDIO branded
software (discussed in the following sectiamg RSTUDIO is simply not capable of, for
example, designing or maint@ig a relational databasetime manner an ER/STUDIO product

can. Allaire Testimony at 227:1-13.

Regarding the services proposed in Applisa@lass 41 and Class 42 applications, these
services will be provided directly by Applicaand limited to hosting RSTUDIO for users or
assisting users with the RSDUD software. Allaire Testiony 186:18-187:13; Opposer’'s NOR,
Ex. B at 54:11-24, 55:17-22. Opposer’s Brief, p. $4ich services do not intersect in any way
with the rights Opposer may hafa any services it offers iconjunction with its ER/STUDIO
products. In fact, Opposer’s §stration for ER/STUDIO claimeo services but rather only
software goods in Class 09. Therefore, Oppsskmited only to enforcement of its actual
common law use of its mark for services reldteds software. Opposer offers no services

related to statistical computirsgftware, and therefore cannot ataihat Applicant is offering or
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intends to offer services which intersagth or relate to the limited services that Opposer offers.

3. ER/STUDIO Products are Predominarily Related to Database Design
and Maintenance and the Limited Expansion of the Mark into
Related Software Products has no Ration to Statistical Computing

As discussed in detail iRactual Background Section Hupra, Opposer’'s ER/STUDIO
branded products are design amdhitecture software tools theable database design and
maintenance or which are closely related toti@tal databases. Opposer contends that the
ER/STUDIO mark has naturally panded beyond its original useconnection with database
design and maintenance. Assuming for the séleggument that this is true, even the
ER/STUDIO products which do not specifically dgsbr maintain a relainal database such as
ER/STUDIO Business Architect and ER/STUDIOft8@re architect, are nonetheless either
closely linked to databases or interface diyewith ER/STUDIO Data Architect, Opposer’s
flagship database design tool. ApplicaMlOR, Ex. A at 12:3-10 and 14:1-8; 19:14-21:8;
21:15-22:14; Tiret Testimony at 120:9-14; see &laotual Background Section Il, supra. In
addition, nonef the ER/STUDIO products is statistic@mputing software. Allaire Testimony,
146:21-1467:10. In fact, it isehr from Applicant’s testiony regarding a comprehensive
summary of available statistical computing sofvthat statistical computing software is a
category apart and separate from designaackitecture software and, moreover, that no
ER/STUDIO product is disclosed or contemplated by the aforementioned summary to be
statistical computing softwa. Allaire Testimony at 1196-124:7; 135:8-15; and Ex. 4
(attached hereto as Appendix B). Attempts by Opptastout the statistical capabilities of its
ER/STUDIO products are, at best, disingenuoesause, as is clear from Opposer’s own
testimony, any statistical calculations which t&nperformed by ER/STUDIO are limited to

calculations on the metadata created by those pamdleicts and cannot be used on external data
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as is the case with RSTUDIQApplicant’s NOR, Ex. A at 420-44:3; Tiret Testimony at 174:6-

21.

Presumably in an effort to try to further stretch the reach of the proffered ER/STUDIO
brand expansion, Opposer equates other softinatet sells under brand names other than
ER/STUDIO with the ER/STUDIO products. Oppos Brief, p. 32. The instant proceeding
relates to Opposer's ER/STUDIO mark anppficant’'s RSTUDIO mark. Therefore, any
allusion to Opposer’s other brandsich as references to “Embadero’s industry” or the entire
range of software that “Embzadero provides” is not relevamhless the other brands of
software sold by Opposer are statistical coomgusioftware, but this is simply not the case —
Opposer does not sell any sgdtal computing softwareAllaire Testimony at 138:5-20.
Therefore, Applicant objects to any an aferences to other brands sold by Opposer as

irrelevant under the Fedealles of Evidence Rule 402.

Opposer further argues that, even thougipleant’'s RSTUDIO software has no native
capability to interface with relathal databases, that the existence of third party packages which
can be added to the R programming languagepiratit R to interact with databases creates a
likelihood of confusion between RSTUDIO and ER/STUDIO by creating a database nexus or
overlap between the two products. Opposelisfjp. 37-28. This argument is much too
attenuated to hold any validity. the first instance, it assumeg thse of a third party product in
conjunction with Applicant’s softare and therefore is not truly a comparison of the goods and
services of the respective parties’ marks. Addally, use of such a third party package would
in no way alter the nature of Applicant’sopliuct — it would remain statistical computing
software and will be no more closely related to the ER/STUt@ucts in any way. Lastly,

this type of argument vgaexpressly rejected HBlectronic Data Systemwherein the Board
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clearly stated that two compufgrograms which process data wamg, as a result of their shared
data processing capabilities, similar. 23 USP@QRt1M63. Opposer sugges that a third party
product which provides access to data in alzeta creates some likelihood of confusion
between dissimilar software products is strikingjiyilar to the argument proffer by the Opposer
in Electronic Data SystemsAs the Board so clearly stated, “all computer software programs
process data.ld. The question is not the use of data or, as in this edse the data is stored,
it is a question of whether the software producissate are the same or similar. RSTUDIO is
software for statistical computing. ER/STUDIiKOdesign and architecture software primarily
directed to relational databaseThe respective goods are not the same and are decidedly

dissimilar.

For all the foregoing reasons, Applica®STUDIO goods and services are distinctly
different from Opposer’'s ERTDIO products and service3.herefore, the dissimilarity

between the parties’ goods andveeges weigh heavily in findingo likelihood of confusion.

C. The Respective Goods and Servicese Carefully Purchased by Highly
Sophisticated Consumers

Where a high degree of care is used making a purchasing decision, through a period
of significant contemplation by purchasers higkipwledgeable about the product, particularly
where a product is expensiveethotential for likelihood of confimn is reduced due to the high
degree of care employed by the potential purchasdwards Lifesciences Corp. v. VigiLanz
Corp., 94 USPQ2d 1339, 1413-14 (TTAB 2010) (fingino likelihood of confusion between
VIGILANCE and VIGILANZ based irpart on degree of care maole sophisticated purchasers).
As discussed immediately below, RSTUDIO statistical computing software and ER/STUDIO

design and architecture softwame procured by consumdrigihly knowledgeable about the
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respective products and in each case theupeogent decision is made over a period of
contemplation, in some instanag®ater than a year. This highgree of sophistication supports

a finding that the respective goods aae likely to be confused.

1. RSTUDIO is an Open Source, Cost-Free Software Product Used by
Sophisticated Consumers Engaged in Advanced Statistical Computing

RSTUDIO may be procured at no costllafke Testimony at 184:16-184:17. Even so,
the decision whether or not to acquire anel RSTUDIO is made by sophisticated consumers
engaged in a highly contemplative procelss.at 184:18-186:17. In the case of RSTUDIO the
issue contemplated by potaitusers is not the priqgeer se but rather the effectiveness of the
product in relation to the time the usevests in performing their jobd. As per Applicants
testimony:

A. Customers are quite discerninigpait what tools they use. It's
a very significant choice becauseefines kind of what tools you
have available, and the assetshafse tools and limitation of those
tools define how effective you cée in your work. So typically

customers make a pretty caredukaluation about what tools they
use.

K%k

A: And the real cost is not the price that you pay but your time.
It's how your spend your time aitbw effective your time is in
getting your job done. So it is aryesignificant chate and it has a
cost that is not an economic cost but rather a time cost.

Id. at 185:13-19, 186:10-17. Moreover, indivithkiasing RSTUDIO “are solving complex
problems using a complex toolld. at 184:23-24. In short, theedision whether to acquire and
use RSTUDIO statistical computing softwaeiot an impulse purchase, but rather a

contemplative decision made bg@phisticated consumer.
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2. ER/STUDIO Software Products are Expensive, Used by Sophisticated
Consumers, and Generally Purchased Over a Lengthy, Deliberative
Period of Time

The process by which ER/STUDIO design anchitecture software is purchased is
likewise quite contemplative. As pepfoser’s testimony regarding the ER/STUDI&es

cycle:

A: It can take anywhere from aydto a year. | mean it's really —
the sales cycle can vary quitdia When you're dealing with
ER/STUDIO and the products underrettat, it's probably one of
our, | would say longer sales cycles. So it could take, | would
say, you know, someone want it rigidw, one day to quite some
time.

Q: And how often, in your knowledge, do you have the I-want-it-
right-now, one-day sales?

A: These days, kind of rare. $would say it's maybe weeks,
months, and then for larger companies that we have to do a lot of
work on the legal side, iron outeglicense agreement, that could

take a lot of time. | mean, we had sales cycles go even beyond
a year.

Applicants NOR, Ex. A. at 48:8-49:2. Additidlyathe ER/STUDIO software is being used by
sophisticated consumers such as data modelgtis architects, databadevelopers, database
architects, etcld. at 61:4-6. It may, in fact, be a sogtitated end-user who makes the purchase
decision for a product such as ER/STUDIO. idalestimony at 188:21-189:9. In such a case
the purchaser is acutely aware of the sourdbetoftware because the source provider is an
important consideration in assegsthe value of the softwared. at 189:15-190:3. However,
architecture and design products such as EBLBO may be purchased by a committee through
a rigorous process requiring significant tinmel a@ffort which likely necessitates interaction

between the purchasing committee #melsource of the softwardd. at 190:8-191:1.

There are also significant costs associatéd purchasing ER/STUDIO software. For
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example, a single license for ER/STUDIO Data Architect is available at a base price of
$1,300.00 for a single database platform. Applicant’s NOR, Ex. A. at 62:21-25. But the same
product to be used for multiple databases merely for one license costs $3,700.00. 7d. at 63:1-3.

One license for ER/STUDIO XE, which includes all the ER/STUDIO products, costs $5,995.00

for a single ticense. (N

Taking into account the foregoing, the purchasing decision made in relation to both
Applicant’s RSTUDIO and Opposer’s ER/STUDIO products are made by sophisticated
consumers, through a contemplative process requiring time and consideration and requiring, in
the case of RSTUDIO the consideration of real time cost and in the case of ER/STUDIO
significant economic cost, all of which lead to the conclusion that the purchasing conditions

favor a finding of no likelihood of confusion.

D. The Respective Goods and Services Cannot be Used for the Same or Similar
Purposes and Will Not be Used by the Same People

As discussed above, software itself is not a particularized good for the purposes of
determining likelihood of confusion. The goods, instead, are defined by the particular type of
software. One obvious reason for this is that two different kinds of software are used for
different purposes, and therefore, may be unlikely to be utilized by the same individual. In the

case of the software at issue in the instant proceeding, in fact, the same individual will not use
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both products because, as testified to by Applicant:
A: [T]he individual using RSTUDIGs doing statistical
computing and statistical analysi$he individual who is using
ER/STUDIO is doing design and architecture of software. Those

are two entirely different skill sets, two entirely different problems,
and the same person would not use both.

Allaire Testimony at 192:9-15. While some camnjes are so large and diverse that they
may use both products, this israd moment. For example, ade company like General Motors
may be likely to use just aboetery type of software productalable. Allaire Testimony at
193:1-5. But the fact that General Motorssome other company may purchase both RSTUDIO
and ER/STUDIO products is not an indication oélikood of confusion. Ra#h, “the fact that a
large company, which buys a myriad of differpmbducts and services may purchase opposer’'s
and applicant’s services agdods, does not either make #evices and goods related or
demonstrate that confusion is likely to ocbecause of the use of similar mark&lectronic
Data System®23 USPQ2d at 1465. The issue to be ictmmed by the Board, instead, is whether
the respective products will be marketed to people in the same positioAs demonstrated
above, RSTUDIGstatistical computing softwar@d ER/STUDIO design and architecture
software will not be used by or marketed te #ame people within an organization because they
complete distinctly different functions callifigr highly different skill sets. So whether
purchased by an individual @ersat a company or by a conttee as described above, the
constituents within an organization acquiring RSTUDIO software are not the same constituents
likely to purchase ER/STUDIO products andjmaétely, the products are being purchased for
distinctly different users. Themak, in regard to market inted@, the facts favor a finding of no

likelihood of confusion.

-29 —



E. Absence of Actual Confusion

RSTUDIO statistical computingoftware has been available for use in commerce since
February 28, 2011. Applicant has no knowledgarof actual confusion. Allaire Testimony at
194:7-195:2. Additionally, Opposéas not proffered any evidence of actual confusion. This

favors a finding of no likelihood of confusion.

F. Any Potential for Likelihood of Confusion is so Minute as to be Nonexistent

An additional factor to consider in analggithe potential for likelihood of confusion is
whether any possible confusion will e minimisor substantialDu Pont 476 F.2d at 1361.
As discussed in detail above, there is virtpalb likelihood of confusn between Applicant’s
RSTUDIO mark and OpposersR/STUDIO mark. RSTUDIO isoftware for statistical
computing using the R computing languaddlaire Testimony at 114:9-12. ER/STUDIO
products are design and architeetaoftware primarily relatei relational databases.
Opposer’'s NOR, Ex. L, p. 1 (excerpt of Oppids website categoriag ER/STUDIO products as
design and architecture tools); Applicai®R, Ex. A at 12:3-10 and 14:1-8 (describing
ER/STUDIO as a database design and devedoprool and describing ER/STUDIO Data
Architect as Opposer’s “flagshiglatabase tool). Despite Oppdsettempt to cast the uses and
functions of RSTUDIO software as nebularauncertain while broadly overreaching in
describing its own ER/STUDIO products asstituting the full scope and breadth of all
categories of software, the parties’ respective prsdactually have finite and specific uses and
purposes which simply do not overlap. Allairestimony at 192:9-15. As such, and taking into
account all of thelu Pontfactors analyzed above, this factagighs substantially in favor of a

finding of no likelihood of confusion.
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APPLICANT'S MOTION TO AMEND ITS APPLICATIONS

Applicant has filed a motion with the Board to amend its Applications.
Consonant with established Board procedures and as discussed in its moving papers, Applicant
moved to amend its Applications in order toyide identifications of goods and services which
should entitle Applicant to registrations iretavent that the Board determines that the
identifications as filed in it&pplications do not. Applicarasks that the Board enter the
amendments should the Board find them necessatgtermining that there is no likelihood of
confusion between the parties’ respective rmai®pposer incorrectignd self-servingly
dismisses Applicant’s motion as a mere condaidbargaining chip” offered to the Board.
Opposer’s Brief at p. 35. This is incorrectpplicant carefully consided the benefits which
may be achieved by its proposed amendments to the Applications. Allaire Testimony at 151:8-
154:15; 154:16-155:22; 156:20-158:1bhe TTAB Manual of Procedure clearly and explicitly
provides that a defendant in awter partesproceeding before the Board may, by motion,
propose amendments which may avoid likelihoodasffusion and if “the Board ultimately finds
that [Applicant] is entitled to registration evesthout the proposed resttion, [Applicant] will
be allowed time to indicate whether it still weshto have the restriction entered.” TBMP 8§
514.03. Applicant respectfully regste that the Board evaluaay potential folikelihood of
confusion between RSTUDIO and ER/STUDIO takiully into accounthe Applications as
filed as well as the proposed amendments. dretrent that the Board @emines that Applicant
is entitled to registration of its markev without the proposed amendments, Applicant

respectfully requests that it be allowed to indicabether it still wished to have the amendments

 Applicant’s Motion to Amend and its Reply to Oppos@jsposition are filed as documents 9 and 12 respectively
on the docket of the instaptoceeding and are incorporated herein ligremce. Applicant’'s Motion to Amend was
entered into evidence through trial testimony. Allaire Testimony at 151:8-154:1564E6122; 156:20-158:15

and Ex. 3.
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entered.

CONCLUSION

The only thing the respective products haveammon is that they both happen to be

software. As per the Board’s holdingktectronic Data SystenadReynoldsthis is simply

not enough to sustain a finding thhere is any likelihood of con$ion between the two marks.

Applicant has demonstrated that the mankguestion have diffent connotations and

commercial impressions, are associated digisimilar goods and services, are purchased

carefully by sophisticated consumers, have vilgugo market interface, have not actually been

confused in the marketplace and are very unlikely eessult to be confused with one another.

Simply, there is no likelihood of confusiontixe@en Applicant’'s RSTUDIO mark on the one

hand and Opposer’'s ER/STUDIO mark on the otfi@rerefore, Applicant respectfully requests

that the Board dismiss thisgposition and permit the registration of RSTUDIO in Classes 9, 41,

and 42.

Respectfully submitted,

Dated: September 7, 2011
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Joseph Allaire — Background Testimony

My name is Joseph Allaire. I am currently the CEO of RStudio Inc. which is located at

581 Boylston Street, Suite 701, Boston, Massachusetts 02116.

Educational Background

I graduated from Macalester College in St. Paul, Minnesota in 1991 where | majored in
economics and poiitic‘al science. After graduating from Macalester I attended the University of
Wisconsin to pursue a graduate degree in political science. However, after one semester I

decided to discontinue my graduate studies and instead pursue a career in software.

Work History

[ have worked full time in the software industry for the past 18 years, have developed
several successful software products myself, and am generally knowledgeable about software -
mcluding softWare used for applications development and software used for database design. 1
began working as an independent contract software programmer in 1993. In 1995, I began work
developing ColdFusion, a programming language that I developed and which allows users to
write dynamic web applications. My development of ColdFusion eventually led to the formation
of Allaire Corp., a software company which produced a variety of software products in addition
to ColdFusion, including products called JRun, HomeSite and Spectra. Allaire Corp. went
public in January 1999 at which time [ was the Chairman and Executive Vice P.resident of
Products. Allaire Corp. was acquired in or about 2001 by Macromedia. ColdFusion has since
been acquired by Adobe and is still available today. In 2002, I formed a company called
Onfolio. Onfolio built tools to help people collect information from the web and publish

information to the web. Onfolio was acquired by Microsoft in or around early 2006. After the



acquisition of Onfolio I worked for Microsoft for approximately eighteen (18) months. The
Onfolio tools continue to be distributed by Microsoft and are now called Windows Live Writer,
I have developed other software products over the years as well. I started RStudio, Inc. in late

2008. I am the sole owner of RStudio, Inc.

RStudio Statistical Computing Software

Since forming RStudio, Inc., | have created a software product called RStudio. RStudio
is a set of integrated tools that make it easier and more productive to work with R, whichisa
computing language used for advanced statistical computing and graphics. RStudio is Capabie of
performing advanced statistical computations such as, for example, linear regressions, on data
contained within two dimensional datasets. In addition to the RStudio software, RStudio, Inc.
also intends to sell services such as training, hosting, consulting and technical support related to

the RStudio product.

Background on Statistical Computing Software

Statistics is the science that deals with the collection, classification, analysis and
interpretation of data. Statistical calculations can be carried out without the aid of computer
software — for example, determining the average of a set of ten numbers is a rudimentary
calculation that can be carried out with pencil and paper. However, statistical analysis of an
advanced and complex nature can be carried out more quickly, efficiently and accurately with
the help of statistical computing software. Statistical computing software such as RStudio is
software that enables the advanced analysis of data sets aimed at carrying out complex
calculations such as drawing inferences about a population based on a sample, understanding the

correlations between variables, understanding the causes of social and natural phenomena, and

i



predicting future events based on past data. Some of the analyses that advanced statistical

computing may perform are:

(1) Regression and multiple regression, which attempt to estimate the magnitude
of the relationship between a dependent variable and one or more independent

variables. It is widely used for prediction and forecasting.

(2) Analysis of variance or “ANOVA,” which attempts to draw conclusions about
whether the variation in one or more variables is attributable to one or more

other variables.

(3) Time series analysis, which consists of analyzing observations collected at
some fixed time interval, for example, once a day or once a minute, to
understand the characteristics of a variable over time and/or to forecast future
events based on past ones.

In addition, statistical computing software such as RStudic permits the rendering of statistical
graphics, which are used to support the analyses described above.

Statistical computing software such as RStudio, much like virtually every other software
application, utilizes data, Statistical computing software specifically utilizes data that is
organized into two dimensional datasets. A two dimensional dataset is one table, generally read
from a text file, which contains multiple rows and columns Whereb.y the columns represent
variables and the rows represent observations of those variables. The two dimensional datasets
used by statistical computing software are distinct and different from relational databases, which
use multiple tables which can be related with one another in order to eliminate redundancy and

represent complex relationships.



RStudio and other statistical computing software are tools used for statistical computing
and are generally not capable of performing functions which are not related to statistical
_computing. For example, statistical computing software is not a design tool capable of designing
or maintaining a relational database, which requires database design tool software. Database
design tools are a completely different kind of software and the advanced statistical calculations
which can be carried out with statistical computing software are not required for the design or

maintenance of a relational database,
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