Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA323677

Filing date: 12/22/2009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91192666
Party Defendant
One Source Industries, LLC
Correspondence STEVEN J. NATAUPSKY
Address KNOBBE MARTENS OLSON & BEAR, LLP
2040 MAIN ST FL 14
IRVINE, CA 92614-7216
UNITED STATES
efiling@kmob.com; snataupsky@kmob.com
Submission Answer
Filer's Name Philip M. Nelson
Filer's e-mail efiling@kmob.com
Signature /Philip M. Nelson/
Date 12/22/2009
Attachments SOURCEL1.035M-ANS.pdf ( 7 pages )(369754 bytes )



http://estta.uspto.gov

SOURCEL.035M TTAB
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposition No. 91192666

O.C.R. PRODUCTS, INC,,
Serial No.: 77/309,088

Opposer,

I hereby certify that this correspondence and all marked
attachments are being electronically filed with the
V. Trademark Trial and Appeal Board through their web site

located at http://estta.uspto.gov on

ONE SOURCE INDUSTRIES, LLC, December 22, 2009

(Date)

Applicant. ?M 0N /\) JAQ/,/\_

Phiip M. Nelson

APPLICANT’S ANSWER TO OPPOSER’S NOTICE OF OPPOSITION

Applicant One Source Industries, LLC (hereinafter “Applicant”), hereby answers the
Notice of Opposition filed by O.C.R. Products, Inc., (hereinafter “Opposer”) on November 9,
2009 against U.S. Service Mark Application Serial No. 77/309,088 (the “’088 Application”) as
follows:

Answering the preamble of the Notice of Opposition, Applicant admits that the *088
Application was published on May 12, 2009. Applicant admits that Opposer filed three requests
for extensions of time to oppose the *088 Application. Applicant denies that Opposer will be
damaged by the registration of the word phrase shown in the application bearing S.N.
77/309,088. As to the remaining allegations contained in the preamble of the Notice of
Opposition, Applicant lacks sufficient knowledge or information to form a belief as to the truth
or falsity of such allegations, and accordingly denies the same.

1. Answering Paragraph 1 of the Notice of Opposition, Applicant admits that One
Source Industries, LLC, a Limited Liability Company of California with offices at 15215 Alton
Parkway, Suite 100, Irvine CALIFORNIA 92618 filed, on October 19, 2007, an application to
register “NATURESTONE”, Application S.N. 77/309,088, and that the goods and services are

identified as follows: “Packaging materials made from minerals, namely, limestone in
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International Class 19; and Merchandise packaging for others; packaging products to the order
and specification of others in International Class 35.”

2. Answering Paragraph 2 of the Notice of Opposition, Applicant admits the
allegations set forth therein.

3. Answering Paragraph 3 of the Notice of Opposition, Applicant admits that the
date of first use of the mark shown in the 088 application is at least as early as February 28,

2007.
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4. Answering Paragraph 4 of the Notice of Opposition, Applicant denies the

allegations set forth therein.
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5. Answering Paragraph 5 of the Notice of Opposition, Applicant denies the

allegations set forth therein.
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6. Answering Paragraph 6 of the Notice of Opposition, Applicant admits the

allegations set forth therein.
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7. Answering Paragraph 7 of the Notice of Opposition, Applicant admits the

allegations set forth therein.
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8. Answering Paragraph 8 of the Notice of Opposition, Applicant admits the

allegations set forth therein.
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9. Answering Paragraph 9 of the Notice of Opposition, Applicant admits the
allegations set forth therein.

10.  Answering Paragraph 10 of the Notice of Opposition, the allegations set forth
therein are vague and ambiguous; Applicant lacks sufficient knowledge or information to form a
belief as to the truth or falsity of such allegations, and accordingly denies the same.

11.  Answering Paragraph 11 of the Notice of Opposition, Applicaﬁt admits that
Applicant’s packaging services can be provided to others in any industry and/or field. ’

12. Answering Paragraph 12 of the Notice of Opposition, Applicant denies the
allegations therein.

13.  Answering Paragraph 13 of the Notice of Opposition, Applicant admits that

Applicant’s mark can be printed directly on packaging. Applicant denies the remaining

allegations contained in Paragraph 13 of the Notice of Opposition.




14.  Answering Paragraph 14 of the Notice of Opposition, Applicant admits that
Applicant’s mark can be printed directly on the packaging of products sold by others. Applicant
denies the remaining allegations contained in Paragraph 14 of the Notice of Opposition. ,

15.  Answering Paragraph 15 of the Notice of Opposition, Applicant lacks sufficient
knowledge or information to form a belief as to the truth or falsity of such allegations, and
accordingly denies the same.

16.  Answering Paragraph 16 of the Notice of Opposition, Applicant lacks sufficient
knowledge or information to form a belief as to the truth or falsity of such allegations, and
accordingly denies the same.

17.  Answering Paragraph 17 of the Notice of Opposition, Applicant admits that the
"088 Application goods and services are: “Packaging materials made from minerals, namely,
limestone in International Class 19; and Merchandise packaging for others; packaging products
to the order and specification of others in International Class 35.” Applicant denies the
remaining allegations contained in Paragraph 17 of the Notice of Opposition.

18.  Answering Paragraph 18 of the Notice of Opposition, Applicant admits that the
’088 Application goods and services are: “Packaging materials made from minerals, namely,
limestone in International Class 19; and Merchandise packaging for others; packaging products
to the order and specification of others in International Class 35.” Applicant denies the
remaining allegations contained in Paragraph 18 of the Notice of Opposition.

19. Answering Paragraph 19 of the Notice of Opposition, Applicant lacks sufficient
knowledge or information to form a belief as to the truth or falsity of such allegations, and
accordingly denies the same.

20.  Answering Paragraph 20 of the Notice of Opposition, Applicant lacks sufficient
knowledge or information to form a belief as to the truth or falsity of such allegations, and
accordingly denies the same.

21.  Answering Paragraph 21 of the Notice of Opposition, Applicant lacks sufficient
knowledge or information to form a belief as to the truth or falsity of such allegations, and
accordingly denies the same.

22.  Answering Paragraph 22 of the Notice of Opposition, Applicant admits the

allegations set forth therein.




23.  Answering Paragraph 23 of the Notice of Opposition, Applicant denies the
allegations set forth therein.

24.  Answering Paragraph 24 of the Notice of Opposition, Applicant lacks sufficient
knowledge or information to form a belief as to the truth or falsity of such allegations, and
accordingly denies the same.

25.  Answering Paragraph 25 of the thice of Opposition, Applicant lacks sufficient
knowledge or information to form a belief as to the truth or falsity of such allegations, and

- accordingly denies the same.

26.  Answering Paragraph 26 of the Notice of Opposition, Applicant lécks sufficient
knowledge or information to form a belief as to the truth or falsity of such allegations, and
accordingly denies the same. |

27.  Answering Paragraph 27 of the Notice of Opposition, Applicant lacks sufficient
knowledge or information to form a belief as to the ‘truth or falsity of such allegations, and
accordingly denies the same.

28.  Answering Paragraph 28 of the Notice of Opposition, Applicant denies the
allegations set forth therein.

29.  Answering Paragraph 29 of the Notice of Opposition, Applicant lacks sufficient
knowledge or information to form a belief as to the truth or falsity of such allegations, and
accordingly denies the same.

30.  Answering Paragraph 30 of the Notice of Opposition, Applicant lacks sufficient
knowledge or information to form a belief as to the truth or falsity of such allegations, and
accordingly denies the same.

31.  Answering Paragraph 31 of the Notice of Opposition, Applicant denies the
allegations set forth therein.

32.  Answering Paragraph 32 of the Notice of Opposition, Applicant lacks sufficient
knowledge or information to form a belief as to the truth or falsity of such allegations, and
accordingly denies the same.

33.  Answering Paragraph 33 of the Notice of Opposition, Applicant denies the
allegations set forth therein.

34.  Answering Paragraph 34 of the Notice of Opposition, Applicant denies the

allegations set forth therein.




35.  Answering Paragraph 35 of the Notice of Opposition, Applicant denies the
allegations set forth therein. ;

36.  Answering Paragraph 36 of the Notice of Opposition, Applicant denies the
allegations set forth therein.

37.  Answering Paragraph 37 of the Notice of Opposition, Applicant denies the
allegations set forth therein. , _

38.  Answering Paragraph 38 of the Notice of Opposition, Applicant admits that it
seeks registration of the mark NATURESTONE. With respect to the remaining allegations
contained in Paragraph 38 of the Notice of Opposition, Applicant denies the allegations set forth
therein.

'39.  Answering Paragraph 39 of the Notice of Opposition, Applicant admits that it
seeks registration of the mark NATURESTONE. With respect to the remaining allegations
contained in Paragraph 39 of the Notice of Opposition, Applicant denies the allegations set forth
therein.

40.  Answering Paragraph 40 of the Notice of Opposition, Applicant denies that
opposer, a corporate entity, possesses any belief and denies that registration will result in any
damage to opposer.

41.  Answening Paragraph 41 of the Notice of Opposition, Applicant denies the
allegations set forth therein.

42.  Answering Paragraph 42 of the Notice of Opposition, Applicant denies the
allegations set forth therein. ”

43.  Answering Paragraph 43 of the Notice of Opposition, Applicant denies the
allegations set forth therein.

44.  Answering Paragraph 44 of the Notice of Opposition, Applicant denies the
allegations set forth therein. |

45.  Answering Paragraph 45 of the Notice of Opposition, Applicant denies the
allegations set forth therein.

46.  Answering Paragraph 46 of the Notice of Opposition, Applicant denies the
allegations set forth therein.
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WHEREFORE, Applicant prays that ‘Opposition be dismissed in its entirety with

prejudice and that U.S. Application Serial No. 77/309,088 be registered in due course.

Respectfully submitted,
KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: D-e,c-e»vo,u_ 7—7_ 2 009 By?w (/\) JA@(/\—

Steven J. Natzyupsky

Philip M. Nelson

2040 Main Street
Fourteenth Floor

Irvine, CA 92614

(949) 760-0404

Attorneys for Applicant,
One Source Industries, LLC




CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing APPLICANT’S ANSWER TO

OPPOSER’S NOTICE OF OPPOSITION upon Opposer’s counsel, by depositing copies

thereof in the United States Mail, first-class prepaid, on December 22, 2009 addressed as
follows:

Gregory S. Vickers
Fay, Sharpe LLP
The Halle Building, 5th floor, 1228 Euclid Avenue
Cleveland, OH 44115
UNITED STATES

CHhesece GGea oy

Theresa C. Bishop/ ’
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