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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
William A. Klapperman,  
 

Opposer, 
v. 
 

RTS Consultants, LLC, 
 
Applicant. 
 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
 
 
 
Opposition No. 91192317 
 

CRRNKECPVÓU"CPUYGT"VQ"PQVKEG"QH"QRRQSITION 
 
 Crrnkecpv"TVU"Eqpuwnvcpvu."NNE"*ÐTVUÑ+."hqt"kvu"Cpuygt"vq"vjg"Pqvkeg"qh"Qrrqukvkqp"

hkngf"d{"Yknnkco"C0"Mncrrgtocp"*ÐQrrqugtÑ+"qrrqukpi"TVUÓu"crrnkecvkqp"hqt"tgikuvtcvkqp"qh"vjg"

mark HOLLYWOOD BROWN DERBY, the subject of Application Serial No. 77/401523, filed 

February 20, 2008, and published in the Official Gazette on May 5, 2009, denies that Opposer 

yknn"dg"fcocigf"d{"vjg"tgikuvtcvkqp"qh"CrrnkecpvÓu"octm0""TVU"cpuygtu"gcej"qh"vjg"rctcitcrju"qh"

QrrqugtÓu"Pqvkeg"qh"Qrrqukvkqp"cu"hqnnqyu< 

1. Applicant is without knowledge or information sufficient to form a belief as to the 

truth or falsity of the averments set forth in paragraph 1 of the Notice of Opposition and, 

therefore, denies same. 

2. Applicant admits the averments set forth in paragraph 2 of the Notice of 

Opposition. 

3. Applicant denies the averments set forth in paragraph 3 of the Notice of 

Opposition. 

4. Applicant is without knowledge or information sufficient to form a belief as to the 

truth or falsity of the averments set forth in paragraph 4 of the Notice of Opposition and, 

therefore, denies same. 
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5. Applicant is without knowledge or information sufficient to form a belief as to the 

truth or falsity of the averments set forth in paragraph 5 of the Notice of Opposition and, 

therefore, denies same. 

6. Applicant admits the averments set forth in paragraph 6 of the Notice of 

Opposition. 

7. Applicant admits the averments set forth in paragraph 7 of the Notice of 

Opposition. 

8. Applicant is without knowledge or information sufficient to form a belief as to the 

truth or falsity of the averments set forth in paragraph 8 of the Notice of Opposition and, 

therefore, denies same. 

9. Applicant denies the averments set forth in paragraph 9 of the Notice of 

Opposition. 

10. Applicant denies the averments set forth in paragraph 10 of the Notice of 

Opposition. 

11. Applicant denies the averments set forth in paragraph 11 of the Notice of 

Opposition. 

12. Applicant denies the averments set forth in paragraph 12 of the Notice of 

Opposition. 

13. Applicant denies the averments set forth in paragraph 13 of the Notice of 

Opposition. 

14. Applicant admits that an authorized representative of RTS Consultants, LLC 

willfully executed an application on its behalf for federal registration of its HOLLYWOOD 
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BROWN DERBY mark.  To the extent not admitted, Applicant denies the remaining averments 

set forth in paragraph 14 of the Notice of Opposition. 

FIRST AFFIRMATIVE DEFENSE 

 There is no likelihood of confusion because, inter alia, Applicant has priority in the 

HOLLYWOOD BROWN DERBY mark through its long-standing rights and federal 

registrations. 

SECOND AFFIRMATIVE DEFENSE 
 
 Vjgtg"ku"pq"nkmgnkjqqf"qh"eqphwukqp."okuvcmg"qt"fgegrvkqp"dgecwug."kpvgt"cnkc."QrrqugtÓu"

rights it claims to have in HOLLYWOOD BROWN DERBY are invalid and/or have been 

abandoned. 

THIRD AFFIRMATIVE DEFENSE 
 
 OrrqugtÓu"cnngigf"tkijvu"kv"enckou"vq"jcxg"kp"JQNN[YQQF"DTQYP"FGTD["oc{"dg"

dcttgf"d{"vjg"fqevtkpgu"qh"ncejgu."yckxgt."ceswkguegpeg."guvqrrgn."qt"vjg"gswkvcdng"Ðwpengcp"

jcpfuÑ"fqevtkpg0 

FOURTH AFFIRMATIVE DEFENSE 
 
 Applicant reserves the right to amend this Answer and assert additional defense as they 

may become known through discovery.   

 

 

WHEREFORE, Applicant prays that the Notice of Opposition be dismissed in its 

entirety, and that its Application Serial No. 77/401523 be allowed to proceed on to registration. 

 
      Respectfully submitted, 
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      RTS CONSULTANTS, LLC 
 
 
Date:   January 17, 2012         By:    __s/Daniel B. Miller____________________  

 Robert J. Morgan 
 Daniel B. Miller 
 Porter, Wright, Morris & Arthur LLP 
 41 South High Street 
 Columbus, Ohio  43215 
 Phone: (614) 227-2000 
 Fax:  (614) 227-2100 
 Email: rmorgan@porterwright.com 
  dbmiller@porterwright.com 
 
 Attorneys for Applicant 
 RTS Consultants, LLC 



CERTIFICATE OF SERVICE 

 K"jgtgd{"egtvkh{"vjcv"vjg"hqtgiqkpi"CRRNKECPVÓU"CPUYGT"VQ"PQVKEG"QH"
OPPOSITION was mailed by first-class mail, postage pre-paid, on this 17th day of January, 
2012, to: 
 
Dax Alvarez, Esq. 
Blakely Sokooff Taylor Zafman LLP 
12400 Wilshire Blvd. 
Seventh Floor 
Los Angeles, CA  90025-1030 
 
Attorney for Opposer William A. Klapperman 
 
 

_____s/ Daniel B. Miller___________ 
Robert J. Morgan 
Daniel B. Miller 
Porter, Wright, Morris & Arthur LLP 
41 South High Street 
Columbus, Ohio  43215 
Phone: (614) 227-2000 
Fax: (614) 227-2100 
Email: rmorgan@porterwright.com 
   dbmiller@porterwright.com 

 
Attorney for Applicant 
RTS Consultants, LLC 

 


