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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 77/589,010
For the mark: SOUNDBOARD
Published in the Official Gazette: September 8, 2009

SUNLANE MEDIA, LLC,
Opposer,

Opposition No. 91191916

V.

FACEBOOK, INC,,

Applicant.
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APPLICANT’S ANSWER TO NOTICE OF OPPOSITION
WITH AFFIRMATIVE DEFENSES
FACEBOOK, INC. (“Applicant”), for its Answer to the Notice of Opposition filed by
SUNLANE MEDIA, LLC (“Opposer”) against Applicant’s application for SOUNDBOARD,
Serial No. 77/589,010 (the “Mark”) pleads and avers as follows:
Answering the introductory paragraph of the Notice of Opposition, Applicant is without
information or belief sufficient to admit or deny the allegations concerning Opposer’s ownership

and operation of a website at http://www.soundboards.com, and Opposer’s use of

“Soundsboards.com” since 2002, and, on that basis, denies those allegations and demands proof
thereof.

ANSWER TO OPPOSER’S ALLEGATIONS
1. Applicant denies the allegations contained in Paragraph A of the Notice.

2. Applicant denies the allegations contained in Paragraph B of the Notice.
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3. Applicant is without information or belief sufficient to admit or deny the allegations
contained in Paragraph C of the Notice, and, on that basis, denies those allegations and demands

proof thereof.

AFFIRMATIVE DEFENSES

In asserting the following affirmative defenses, Applicant does not concede that it has the
burden of proof as to each of them:
1. Opposer lacks standing to oppose registration of the Mark in that Opposer is not likely to
be damaged by the registration of the Mark.
2. Opposer lacks standing to oppose registration of the Mark in that Opposer does not have
rights in its mark, superior or otherwise, sufficient to sustain the Opposition.
3. No likelihood of confusion, mistake, or deception exists between the parties’ respective
marks because the marks, as used by the parties, are not confusingly similar.
4. No likelihood of confusion, mistake, or deception exists between the parties’ respective
uses of their marks because the services to be provided by Applicant under the Mark are
distinctive from those goods and/or services with which Opposer allegedly employs its mark.
5. No likelihood of confusion, mistake, or deception exists between the parties’ respective
uses of their marks because, on information and belief, the channels of trade and customers for

the parties’ respective products are separate and distinct.
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WHEREFORE, Applicant prays that the Notice of Opposition be dismissed in its entirety

and that a registration issue to Applicant for its SOUNDBOARD mark.

Respectfully submitted,

Date: October 26, 2009 By: AV -
Anne H. Peck, Esq.
COOLEY GODWARD KRONISH LLP
777 6th Street NW, Suite 1100
Washington, DC 20001
Tel: 650.843.5000
Fax: 650.857.0663
Attorneys for Facebook, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing APPLICANT’S ANSWER TO NOTICE OF
OPPOSITION AND AFFIRMATIVE DEFENSES was mailed, first-class postage prepaid, to counsel for
Opposer:

Allan B. Gelbard, Esq.

LAw OFFICES OF ALLAN B. GELBARD
15760 Ventura Boulevard, Suite 801
Encino, California 91436

Date: October 26, 2009 P
) YLitida M. Lewallen
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