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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

Pet-Ag Inc.
Opposer, Opposition No. 91191649
V. In Re Mark: FERMACTIVE
Tamara Yapp, U.S. Serial No. 77/560,699
Applicant.

MOTION WITH CONSENT OF ADVERSE PARTY PURSUANT
TO 37 C.E.R. § 2.106(c) FOR VOLUNTARY DISMISSAL OF
PROCEEDINGS WITHOUT PREJUDICE

On August 26, 2009, Pet-Ag, Inc. (“Pet-Ag”), filed a Notice of Opposition against
Tamara Yapp’s (“Yapp”) trademark application, U.S. Serial No. 77/560,699, for the
FERMACTIVE Mark. The parties have entered into a Settlement Agreement settling this
Opposition.

The parties have agreed, and Yapp has consented to the voluntary dismissal without
prejudice of the within opposition proceedings. No answer has been field. Accordingly, Pet-Ag
respectfully requests that the Board dismiss without prejudice the above-captioned proceeding
upon entry of the attached Motion With Consent of Adverse Party to Amend Application Serial
No. 77/560,699.

PET-AG, INC.
By:/s/Robert E. Browne
Robert E. Browne
NEAL GERBER FISENBERG
Two North La Salle Street, Suite 1700

Chicago, IL 60602-3801
Attorneys for Petitioner

Date:January 14, 2010

NGEDOCS: 1677612.1



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE
TRADEMARK TRIAL AND APPEAL BOARD

Pet-Ag Inc.
Opposer, Opposition No. 91191649
V. In Re Mark: FERMACTIVE
Tamara Yapp, U.S. Serial No. 77/560,699
Applicant.

MOTION WITH CONSENT OF ADVERSE PARTY
TO AMEND APPLICATION PURSUANT TO 37 C.F.R. §2.133(a)

NOW COMES, the Applicant, Tamara Yapp (“Yapp”), and hereby requests this Board to
amend the above-identified trademark application, U.S. Serial No. 77/560,699, for the mark
FERMACTIVE to limit the identification of goods as follows:

Please delete the present identification of goods and substitute therefore the following:

“Dietary supplements; nutritional supplements; and probiotic
nutritional and dietary supplements for human consumption in the
form of liquid mixtures, powdered drinks, protein powders,
capsules, and nutritional bar for human consumption containing
beneficial bacteria resulting from fermented compositions such as
greens, grains, fruits, vegetables, or proteins in International Class
005; and

“protein based, nutrient-dense snack bars for human consumption
containing probiotic beneficial bacteria comprised of a fermented
composition derived from vegetables, grains, fruits or proteins” in
International Class 029.”

Applicant notes that the above-identified amendment limits the goods and, therefore, is

within the scope of the original listing of goods.



Pursuant to a Settlement Agreement entered into between Applicant, Yapp, and Opposer,
Pet-Ag, Inc. (“Pet-Ag™), Pet-Ag hereby consents to this amendment. Entry of this amendment
will resolve the Opposition proceeding and Pet-Ag will file a Motion to Dismiss this Opposition
without prejudice contingent upon the entry of this amendment.

Respectfully Submitted,

Pniel C. c:ouﬁan Bar‘N/ 218315
DALINA LAW GROUP, P.C.

117 E. Colorado Blvd., Suite 460
Pasadena, CA 91105

Attorneys for Applicant

Date: /2//2/20@4}




o 0 N3N B W=

NN N N NN N N N M o e o ek e e e e e
O N N U bk W=D YWY N R WD =D

Atty Ref. No. 1167-L0001

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing MOTION WITH CONSENT
OF ADVERSE PARTY TO AMEND PURSUANT TO 37 C.F.R. §2.133(a) has
been served upon Robert E. Browne and Lara V. Klapper, Neal, Gerber &
Eisenberg LLP, Two North LaSalle Street, Suite 1700, Chicago, Illinois 60602-

3801, by first class mail, postage prepaid, and email at rbrowne@ngelaw.com
on this 29" day of December 2009.

December 29, 2009 ﬂ a9 %
7 ey

aine Cruz, Paraldgal” U

DALINA LAW GROUP, P.C.

Attorneys for Applicant,
TAMARA YAPP

MOTION WITH CONSENT OF ADVERSE
PARTY TO AMEND PURSUANT TO 37 C.F.R. 1
§2.133(a)




