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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

In the Matter of Application Serial No. 77/592,570
For: ICI ICI SERVICES and Design
Date of Filing: October 14, 2008

David K. Aberizk, Opposition No. 91191309

OPPOSER’S MOTION FOR 60 DAY
EXTENSION OF DISCOVERY AND
TRIAL DATES

Opposer,
2
ICI Services Corporation,

Applicant.

N N N N N N N N N N N N

VIA ELECTRONIC SYSTEM FOR
TRADEMARK TRIALS AND APPEAL (ESTAS)

Opposer, David Aberizk, through his coundehs attempted to obtain the consent of
Applicant’s counsel, Kathleen Holmes, in eadlyne for an extension of discovery and trial
dates, but Opposer’'s counsel didt receive a reply, and was instesatved with a first set of
discovery. Opposer has thereafteught the consent of Applidgnew lead counsel, Thomas
F. Bergert, by telephone on July 15 and 16, 201@xtend the discovery and trial dates in the
above opposition proceeding by sixty (60) days, but has been unable to obtain consent. The
parties, through their regptive counsel, have been concefifuaddressing possible settlement
scenarios, are currently in active settlemseqgotiations, and Opposbkas exchanged a written
proposal for potential resolution of the disputigile concurrently respnding to and exchanging

discovery, but additional time isqeired for both purposes. Opposequires additional time to
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complete its responses to outstanding discovery requests. cami First Set of
Interrogatories, Requests for Production and Retlguer Admissions were served on Opposer
on June 16, 2010. Opposer’'s Responses are tu@112010, Discovery period is set to close
Sunday July 18, 2010 which carr@ger to Monday July 19, 201@pposer will need additional
time to gather appropriate documdinta that goes back some ten (10) years. On the other hand,
Opposer has propounded its discovery Intetiarigs and Requests for Production to the
Applicant and is awaiting Applicant’s Responses, which are due approximately a week later. In
the event this matter does not settle pritynOpposer requires thepportunity to conduct
further follow up discovery, if needl, based on the nature of tesponses to be provided by the
Applicant to help narrow the issuesthis proceeding. It is belled that counsel has refused the
request for extension to place pressure on ensgdtitement exchange. Nonetheless, a written
settlement proposal was conveyedifplicant’s counsel on July 16, 2010.

This is the_firstrequest for extension of discovergdatrial dates filed by either of the
parties in the proceeding. Tleéore, Opposer requests a sixtP)@lay extension of discovery

and trial dates, such that the new dates will be as follows:

Discovery Closes September 16, 2010
Plaintiff's Pretrial Dsclosures Octob&d1,2010
Plaintiff's 30-day Trial Period Ends December 15, 2010
(opening thirty days prior thereto)

Defendant's Pretrial Bclosures December 30, 2010
Defendant's 30-day Trial Ped Ends February 13, 2011
(opening thirty days prior thereto)

Plaintiff's Rebuttal Disclsures February 29, 2011
Plaintiff's 15-day Rebuttd?eriod Ends March 30, 2011

(opening fifteen days prior thereto)
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This motion is being made to provide tiparties with further time to engage in
meaningful settlement discussions to deterniirt@is proceeding can beesolved during this
extension period and to complete the discoveoc@ss particularly from the perspective of the
Opposer. This extension is not entered into for purposes of delay. It was explained to
Applicant’s counsel that existing pressure Opposer by refusing to consent to the first
reasonable request for extensmould likely delay his client'segistration longer than were
Applicant to consent to the motion as the paréadeavor to position the matter for resolution.

It is, therefore, respectfully requestdtht having shown good cause, and this motion
being filed prior to the expation of discovery period, thaDpposer's Motion for 60 Day
Extension of Discovery and Trial Dates be granted.

Respectfully Submitted,

Dated: July 16, 2010 ;\ijﬂ(/ \

Attorney for Opposer
DAVID K. ABERIZK

Procopio, Cory, Hargreaves & Savitch LLP
525 B Street, Suite 2200

San Diego, CA 92101

Tel: (619) 238-1900

Fax: (619) 235-0398
docketing@procopio.com

Attorney Docket: 117006-2
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CERTIFICATE OF SERVICE

| hereby certify that a truend complete copy of the foregoi@PPOSER’S MOTION
FOR 60 DAY EXTENSION OF DISCOVERY AND TRIAL DATES is being mailed on July

16, 2010 by First Class Mail to Apgant’s counsel as follows:

Thomas F. Bergert, Esq.
Williams Mullen, PC
321 E. Main Street, Suite 400
Charlottesville, Virginia 22902
tbergert@williamsmullen.com

Dated: July 16, 2010 By: ( -(b/p[ﬂ// [/jf((.lfﬁ’dﬁ’Lﬂ
Geena L. Jac['géon =
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