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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

White Rock Distilleries, Ine. " Opposition No. 91191056
Opposer Mark: PINNACLES RANCHES
V. Serial No.: 77/598674
Franciscan Vineyards, Inc.
Applicant
________________________________________________________ X

APPLICANT’S WITHDRAWAL OF MOTION FOR RECONSIDERATION
OF THE BOARD’S DECISION DENYING APPLICANT’S MOTION
TO DISMISS THE OPPOSITION IN ITS ENTIRETY
BASED UPON THE OPPOSER’S INITIAL DISCLOSURES

On February 12, 2010, Applicant filed a motion to dismiss based upon the disclosures
made by Opposer in its Initial Disclosures served upon Applicant. The Board, by decision dated
February 18, 2010, summarily dismissed the motion stating that Applicant’s motion “is in fact a
motion to compel adequate initial discovery” and “is not supported by the required written
statement . . . of good faith effort” to resolve.

On February 18, 2010 Applicant moved for reconsideration of the Board’s order on the
basis that the Board misconstrued Appiicant’s motion, and in that regard that Applicant’s motion
was not grounded in a claim of inadequate disclosure, was not in fact a motion to compel, but:

Quite to the contrary, Applicant argues that the disclosures are complete and
that Opposer, vis-a-vis its Initial Disclosure document, has not a single shred
of evidence to support the direct allegations and claims upon which the Notice

of Opposition is allegedly based. There is nothing to compel here. There is
not dispute. Disclosure was made.




This méming, Applicant received “Opposer’s Amended and Supplemented Initial
Disclosurés” making Applicant’s motion to dismiss moot at this point. While Applicant
continues to believe that the Board misconstrued Applicant’s motion to dismiss, Applicant
nevertheless now withdraws the motion and motion for reconsideration as a result of Opposer’s

amended and supplemented disclosures having been received.

Respectfully submitted,

Rarigan, N.J. 08869
908-722-5640
fmr @br-tmlaw.com




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing

APPLICANT’S WITHDRAWAL OF MOTION FOR RECONSIDERATION
OF THE BOARD’S DECISION DENYING APPLICANT’S MOTION
TO DISMISS THE OPPOSITION IN ITS ENTIRETY
BASED UPON THE OPPOSER’S INITIAL DISCLOSURES

has been served via first class mail, postage prepaid, this 19th day of February, 2010 upon

Opposer at the following address of its counsel of record:

Daniel 1. Schloss

Greenberg Traurig, LLP
200 Park Avenue, 34" Floor
New York, NY 10166

Dated: February 19, 2010




