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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name White Rock Distilleries, Inc.
Granted to Date 07/15/2009

of previous

extension

Address 21 Saratoga Street

Lewiston, ME 04241
UNITED STATES

Attorney Daniel I. Schloss

information Greenberg Traurig, LLP

200 Park Avenue, 34th Floor

New York, NY 10166

UNITED STATES

schlossd@gtlaw.com Phone:212-801-9200

Applicant Information

Application No 77598674 Publication date 03/17/2009
Opposition Filing 07/15/2009 Opposition 07/15/2009
Date Period Ends

Applicant Franciscan Vineyards, Inc.

1178 Galleron Road
St. Helena, CA 94574
UNITED STATES

Goods/Services Affected by Opposition

Class 033. First Use: 2004/05/00 First Use In Commerce: 2004/05/00
All goods and services in the class are opposed, namely: Wines

Grounds for Opposition

The mark is primarily geographically descriptive Trademark Act section 2(e)(2)
Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Other Failure to function as a mark under 15 U.S.C.
Sections 1051-1052, 1127

Related 91185984
Proceedings

Attachments NotOpp77598674.pdf (9 pages )(448143 bytes )
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Daniel I. Schloss/
Name Daniel I. Schloss
Date 07/15/2009




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF APPLICATION

Mark: PINNACLES RANCHES
Applicant: Franciscan Vineyards, Inc.
Serial No.: 77/598.674

Published in
the Official Gazette: March 17, 2009

;N”I:H‘T-I-E--I-Q-C-)-EI-(--I-)-ISTILLERIE;-INC., -------------- ’

Opposer,

V. Opposition No.
FRANCISCAN VINEYARDS, INC,,

Applicant.
____________________________ - X

NOTICE OF OPPOSITION

White Rock Distilleries, Inc. (hereinafter “Opposer™), a corporation organized and

existing under the laws of the State of Maine and having a principal place of business at 21

Saratoga Street, Lewiston, Maine 04241, believes that it will be damaged by the registration of

the mark shown in Application Serial No. 77/598,674 by Franciscan Vineyards, Inc. (hereinafter

“Applicant™), and having been previously granted an extension of time to oppose, hereby

opposes same.
As grounds for opposition, Opposer alleges the following:

1. Opposer White Rock Distilleries, Inc. is a manufacturer and importer of

approximately 150 brands of fine spirits and liqueurs and operates a state-of-the-art facility on

ten acres in Lewiston, Maine.
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2. Opposer filed Application Serial No. 78/166,136 for the mark PINNACLE for
“vodka” on an intent-to-use basis on September 20, 2002 (“Opposer’s Application”).

3. Opposer commenced use of the trademark PINNACLE in commerce for vodka at
least as early as April 18, 2003 and filed an Amendment to Allege Use on March 5, 2007.

4. During the time Opposer has used the PINNACLE mark, it has expended large
sums of money to advertise and promote its vodka products under the mark. As a result of such
advertising and promotion, Opposer’s products sold and advertised under its PINNACLE mark
has acquired public and consumer recognition throughout the United States, enjoys valuable
goodwill, and are now assets of considerable value to Opposer.

5. Currently, there is an ongoing opposition proceeding before the Board.
Opposition No. 91185984, in which Applicant is opposing Opposer’s Application based on an
alleged likelihood of confusion with Applicant’s purported mark PINNACLES for wine, which
is the subject of Registration No. 0997378.

6. In Opposition No. 91185984, Applicant amended its Notice of Opposition against
Opposer’s Application to add claims of allegedly superior common-law rights in the purported
mark PINNACLES RANCHES for wines. Since Applicant has asserted its purported
PINNACLES RANCHES mark against Opposer’s application for the mark PINNACLE for
vodka in Opposition No. 91185984, Opposer has standing to oppose this application.

COUNT 1
Primarily Geographically Descriptive Under 15 U.S.C. §1052(¢)(2)

7. Applicant’ proposed mark PINNACLES RANCHES is primarily geographically
descriptive of the location of origin of Applicant’s wine as such location is just a few miles from

an area in Monterey County, California known as “Pinnacles Ranch” and located at the outskirts
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of the Pinnacles National Monument, which is administered by the National Park Service and
attracts more than 150,000 visitors annually.

8. Since the term “Pinnacles Ranches” merely identifies the geographic area of
origin of Applicant’s wines, consumers will correctly perceive the term as the name of a
geographic location.

9. Attached as Exhibit A to this Notice of Opposition are true and correct copies of
printouts from the web site of the United States Department of the Treasury’s Alcohol and
Tobacco Tax and Trade Bureau (“TTB”), showing Certificates Label Approval (“COLAs”) for
labels afttfixed to wines sold by Applicant. A COLA must be obtained before a wine may be
legally sold in the United States.

10. The portions of the COLAs showing the approved label images submitted by
Applicant include maps on which consumers can find the geographic location of Applicant’s
“Pinnacles Ranches.”

11. Applicant’s Mark is unregistrable on the Principal Register because the primary
significance of “Pinnacles Ranches” is the name of a geographic location, and as such, it is
primarily geographically descriptive of the origin of Applicant’s goods pursuant to 15 U.S.C.
§1052(e)(2).

COUNT 11
Failure to Function as a Mark Under 15 U.S.C. §§1051-1052, 1127

12. Applicant does not use the term “Pinnacles Ranches™ in a manner likely to be
perceived by consumers as having any trademark significance. Instead, the term is used in an
ancillary non-trademark manner that merely provides information regarding the geographic

origin of Applicant’s goods, which goods are sold under a different mark, namely. ESTANCIA.
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as shown in the specimen submitted by Applicant in the application herein opposed. A copy of
the specimen is attached to this Notice of Opposition as Exhibit B.

13. Pursuant to 15 U.S.C. §§1051-1052, 1127, the term “Pinnacles Ranches,” as used
by Applicant, does not function as a trademark to identify and distinguish Applicant’s goods.

COUNT 111
Fraud Under 15 U.S.C. §1064(3)

14.  In Applicant’s Application, Applicant failed to disclose the geographic
significance of the term “Pinnacles Ranches” to the United States Patent and Trademark Office
(“USPTO”).

15. Opposer thus committed fraud on the USPTO by withholding material
information regarding its purported mark “Pinnacles Ranches” which, if known to the USPTO,
would have resulted in a refusal to register Applicant’s Application pursuant to 15 U.S.C.
§1052(e)(2).

WHEREFORE, Opposer prays that this opposition be sustained, that registration be
denied to Applicant’s Application Serial No. 77/598.,674, and that the Board grant such other
relief as may be just and proper.

Please recognize as attorneys for Opposer, Daniel I. Schloss, Masahiro Noda, and Alan N.
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Sutin of the law firm of Greenberg Traurig, LLP. All correspondence should be addressed to the
attention of Daniel I . Schloss at said firm, 200 Park Avenue, 34th Floor, New York, NY 10166.

Respectf}llly submitted,

Dated: July 15, 2009 By:

Daniel I. Schloss

Masahiro Noda

Alan N. Sutin

GREENBERG TRAURIG, LLP
200 Park Avenue, 34" Floor
New York, New York 10166
(212) 801-9200

Attorneys for Opposer
White Rock Distilleries, Inc.

CERTIFICATE OF SERVICE

Date: July 15, 2009

The undersigned hereby certifies that a true and correct copy of the foregoing Notice of
Opposition has been served by first class mail, postage prepaid, this 15th day of July 2009 upon
Applicant at the following correspondence address of its counsel of record:

Stephen L. Baker, Esq.
Baker & Rannells, PA
575 Route 28, Suite 102

Raritan, N} 08869
an, ) 0469

/ 7
/ ,

L
Daniel 1. Schloss
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EXHIBIT A
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. |
OMB No. 1513.0020 (01/31/2009}
DEPARTMENT OF THE TREASURY
08064-003-000003 ALCOHOL AND TOBACCO TAX AND TRADE BUREAU
i i A APPLICATION FOR AND CERTIFICATION/EXEMPTION OF
1 REP, ID. NO. (If any) | e LABEL/BOTTLE APPROVAL
_— i f A7 diiodsdied ({See instructions and Paperwork Reduction Act Notice Below)
2 PLANT REGISTRY/BASIC 3. SOURCE OF PRODUCT PART | - APPLICATION
PERMIT/BREWER'S NO. (Required) |  (Required) 8. NAME AND ADDRESS OF APPLICANT AS SHOWN ON PLANT REGISTRY, BASIC
BW-CAG212 [Z] omestic 3 imported PERMIT, OR BREWER'S NOTICE. INCLUDE APPROVED DBA OR TRADENAME iF

USED ON THE LABEL (Required)
Franciscan Vineyards, Inc.

4 SERIAL NUMBER (Required)| 5 TYPE OF PRODUCT

- N Required) 26200 Arnold Drive

R { T WINE Sonoma, CA 95476

RIS | | - a ] DISTILLED SPIRITS DBA [stancia Estates
Lo | | MALT BEVERAGES

. e 8a. MAILING ADDRESS, If DIFFERENT
RAND NAME (Required) . ) | .
Iistancia ! Constellation Wines U.S.
. . .4 235 . fie ;
7 TFANGIFUL NAME  (If sy 12 North Bluovmyhgld Road
i Canandaigua, NY 13424
Pinnacles Ranches !

9 EMAIL ADDRESS [ 170 FORMULA/SOP NO. 11, LAB. NO. & DATE/PRE- N8 TYPE OF APPLICATION (Check appicable box(0s))
(It any) | IMPORT NO. & DATE (it any) |a CERTIFICATE OF LABEL APPROVAL
chris.benzigerwoewine. com !
- ¥ PR . b [ CERTIFICATE OF EXEMFETION FROM LABEL APPROVAL
12, NET CON 13, ALCOHOL 14 WINE APPELLATION (If on fabel) *Forsale w ___ only” (Fill in State abbreviatior)
CONTENT X
175 ml- 30 L N Monterey ¢ [C] DISTINCTIVE LIQUOR BOTTLE APPROVAL TOTAL
13.5% | BOTTLE CAPACITY BEFORE CLOSURE

15 WINE VINTAGE 16, PHONE NUMBER 17. FAX NUMBER (Fll in amoint

DATE (I on label) d. C] RESUBMISSION AFTER REJECTION

2007 585-396-7570 585-396-7831 TTBID

19. SHOW ANY WORDING (3) APPEARING ON MATERIALS FIRMLY AFFIXED TO THE CONTAINER (a.g., caps, c&}oﬁms, corks. atc } OTHER THAN THE LABELS AFFIXED
BELOW, OR (b) BLOWN, BRANDED OR EMBOSSED ON THE CONTAINER (e.g.. ne! contants, otc.) THIS WORDING MUST BE NOTED HERE EVEN IF [T DUPLICATES
PORTIONS OF THE LABELS AFFIXED BELOW ALSD, PROVIDE TRANSLATIONS OF FOREIGN LANGUAGE TEXT APPEARING ON LABELS

Net contents to be embossed on container.

. e PARTIl - APPLICANT'S CERTIFICATION

Under tha penalties of perury, | declare: that all statements appearing on this application are true and correct 1o the bast of my knowledge and belief;
and. that the representations on the labels attached to this form, including supplemental documents, truly and correctly represent the conlent of the
containers to which these labels will be applied. | also certify that | have read, understood and complied with the conditions and instructions which are

attached to an original TTF) F‘ 5100 p A3 'cale/‘E'xnmplion of Lat{el/i_ao_gga
20 DATE OF APPLICATION |21 }yfop APPLICANT OR ALITH
S W

[

JE— PART lil - TTB CERTIFICATE
This certificate is issued subject to applicable laws, regulations and conditions as set forth in the instructions portion of trx{s““!?rm.

2 DAJ S A ] SIGNATURE, ALC(SHOL AND TOBACCO TAX AND TRADE BUREAU
23 DALERSPRO008 W Bl

FOR TTB USE ONLY

A(‘SENT 22. PRINT NAME OF APPLICANT OR AUTHORIZED AGENT
N Christopher H. Benziger, Attorney-in-Fact

ICATIONS

EXPIRATION DATE (if any)

AFFIX COMPLETE SET OF LABELS BELOW (See Genearal Instructions 4, 6 and 7)

FRONT

%m

h 2007

ESTANCIA Mou‘bannv PINOT NOIR
I:IN’N ACLES RANCHES
e Ry

Py S P
Our Pinaacles Ranches are nvar Manterey's Paotic coast where ool
cach evening. giving way o warnn sunny days perfect for npenusy world-class |
Praor Mo We craploy arrisan winenaking pracoves such as ,v;e.ufe presang and !
: sl barrd aming o eratr wines ot excepeional charsceer. Extancia Pinor Noie dusplays |
H Tasvrus berry tlavers space and a erch, supple hnnb
Waw esTaNCiawInery con
TED & BOT LLEL BY ESTANCIA ESTATES
IR RN - "

i . . L e B B LA IR & B
| GOVERNMENY WARNING: (1) ACCORDING TQ THE
! suR EON GENERAL, _w%m% )snouw NOT SRINK
ALCOHOLEC 6 €
B 4

swerps i

PinoT Noir
MONTEREY

PinNACLES RANCHES

L HMANDCRAETRD M ARTISAN GROWN

BEVERAGES DURING PREGNA
F THE &%SK F BIRTH DE?EéYS. gZ) ?)NS”\%PT Oa‘?;
lﬂEVERAGE IMPAIRY YOUR ABILITY TO
ﬁog': RMQYE MACHINERY, AND MAY

2
e

LCOHOL]
i PRI‘/[ A
AUSE HEALTH

A [35% by md

o0

aRHE3O0BSR301

TTB F 5100.31 (6/2006) PREVIOUS EDITIONS ARE OBSOLETE } \
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OMEB No. 1513-0020 (01/31/2009)

TEESER IR A v
DEPARTMENT OF THE TREASURY
ALCOHOL AND TOBACCO TAX AND TRADE BUREAU
APPLICATION FOR AND CERTIFICATION/EXEMPTION OF
LABEL/BOTTLE APPROVAL
(Ses instructions and Paperwork Reduction Act Notice Below)
PART | - APPLICATION
8. NAME AND ADDRESS OF APPLICANT AS SHOWN ON PLANT REGISTRY. BASIC
PERMIT, OR BREWER'S NOTICE INCLUDE APPROVED DBA OR TRADENAME IF
USED ON THE LABEL (Requlired)
Franciscan Vineyards, Inc.
26200 Arnold Drive
Sovoma, CA 95476
DBA [stancia Estates

08064-003-000009
1 REP.ID. NO. (If any) ik !
2 PLANT REGISTRY/BASIC
PERMIT/BREWER'S NO (Required)

"1 SOURGE OF PRODUCT
(Required)

BW-UA-6212

[ imponted

4. SERIAL NUMBER (Regu
- — e g (Required)

Yf,,,[AR . 1 ZIWINE

ol sl olviz]|a [_]OISTILLED SPIRITS

AL ] Divar severaces.

6. BRAND NAME (Required)

Listuncia

—{Ba. MAILING ADDRESS, IF DIFFERENT
i Constellation Wines U.S

7 FANGIFUL NAME (/f any)
Pianacles Ranches

235 North Bloomfield Road
Canandaigua, NY 14424

9 EMAIL ADDRESS 10 FORMULA/SOP NO. [11 LAB. NO. & DATE/PRE-

Fa TYPE OF APPLICATION (Check spplicable box(es))
(11 any) IMPORT NO. & DATE (if any)

a. [£] CERTIFICATE OF LABEL APPROVAL
v {7] CERTIFICATE OF EXEMPTION FROM LABEL APPROVAL
“For sale in only” (Fift in State abbreviation)

chis bensagergrewine . com ‘

12 NET CONTENTS | 13 ALCOHOL 14 WINE APPELLATION (If on Jabol)

| CONTENT . ; :
375ml- 3010 | 2 <a Monterey County ¢ [1 DisTiNCTIVE LIQUOR BOTTLE APPROVAL TOTAL
ol B T BOTTLE CAPACITY BEFORE CLOSURE
15. WINE VINTAG 196 PHONE NUMBER 117 FAX NUMBER (Fil in amount)
|

DATE (if on label) H d. 7] RESUBMISSION AFTER REJECTION
2007 | 585-396-7570 i 585-396-7831 T8 1D

19 SHOW ANY WORDING (a) APPEARING ON MATERIALS FIRMLY AFFIXED TO THE CONTAINER (6.g., caps, cefosoals, corks, eic ) OTHER THAN THE LABELS AFFIXED
BELOW, OR (b) BLOWN, BRANDED DR EMBOSSED ON THE CONTAINER (a.g., net contents, efc.). THIS WORDING MUST BE NOTED HERE EVEN IF IT DUPLICATES
PORTIONS OF THE LABELS AFFIXED BELOW. ALSO, PROVIDE TRANSLATIONS OF FOREIGN LANGUAGE TEXT APPEARING ON LABELS

Net contents to be embossed on container.

,,,,,, PART Il - APPLICANT'S CERTIFICATION

Under the penalties of perjury. | deciare: that all stataments appearing on this application are trus and corract to the bast of my knowledge and belisf.
and. thal the representations on the labels altached to this form, including supplemaenial documents, truly and correctly represent the content of the
comtainers to which these labels will be applied. | also certify that | have read, understood and complied wilh the conditions and instructions which are
attached to an original TTB F 5100 3 ertificate/Exemption of Label/Bottle Approvai.

20 DATE OF APPLICATION |21 S % OF APPLICANT OR AUTHG, ABENT [22. PRINT NAME OF APPLICANT OR AUTHORIZED AGENT
22908 " -

N W pra
PART 1l - TTB CERTIFICATE

This cérufﬂ:n\e is ;sé\]ea subject to ‘applncab!e laws, regulations and conditions as set forth in the instructions portion of this Iorv";x;
23 DATE U T24F74 ]Wr SIGNATURE, ALCOHOLU AND TOBACCO TAX ANG TRADE BUREAU o
MRS 0 | AR

Christopher H. Benziger, Auorney-in-Fact

.

FOR TTB USE ONLY

QUALIFICATIONS

EXPIRATION DATE (If any)

AFFIX COMPLETE SET OF LABELS BELOW (See General Instructions 4, 6 and 7)

FrivT

2007 |
CHARDONNAY
MonTeErREY COUNTY

A

BSTANCIA MONTEREY CHARDONNAY
PINNACLI RANCHES

5

g

Fae
0

Our Panr

s Ranclies are neas Montereps Pacihe coast whert cool fog sweeps in
cach eve

ing, grving way to wacm, sunay daps perfect for ripentng warld-class
Chardonnay We enaploy artisan winemaking practices suck s gentle peessing and
sall barrel aging 10 craft wines of exceptional vharacter. Esranc Chardonnay
displays Tush. tropseal it flavors and 2 soft. creamy Binish
Www estanawinery.com
VINTED & BOPTLED B8Y ESTANCIA
R L T N A 1N R A 1o Y

; EONERNMENT AN (L AEETE NG "Bl
PinnacrLes Ranvcres ] ALCOHOLIC BSVERA((ES CURING PREGNANCY BECAUSE
E To“tfouc‘ef’v Wc:‘z vE«PASl'R 7, %’%SUA'?ML ¥ 0
HANDCRAFYED w ARTISAN GROWN 3 DHIVE AT AR O QPERATE MACHINGRY, AND MAY o 530830500
CAUSE HEALTH PROBLEMS :
R O A AR
T\\.
TTB F 5100.31 (6/2006)  PREVIOUS EDITIONS ARE OBSOLETE
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3, 323 003 000004

DEPARTMENT OF THE TREASURY
ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

1 RER ) NGO any:?

iCTZﬂ ‘IOROI

APPLICATION FOR AND CERTIFICATION/EXEMPTION OF
LABEL/BOTTLE APPROVAL

fSee instuctions and Paperwork Reduction Acl Notice Bofowi

LT GG T B ASIC 3 SOURCE OF PROLUCT
bR T E W 1R g ced; Reguired
POV 0 F]Oamesns [ Himpenee

4 BEIGAL NUMBE 8 {(sogoned 5 TYPE OF PRODUCT
[ Required,

; | []] WINE
[0 s 1 LJosTwiep seirirs
‘ F IMALT BEVERAGES

EAR

5o BRAND NAME (Reqguired!

foatanas

PAaMO L MAME L L

\ . Canandmigua, NY 14424
Pirnacles Randhes ¢
G ADEATE PR ORMULASSOR NGO T LAR NG & DATEPRE - [‘8 IV OF APELICATION (Check applicavis 6o
‘ . St any; IMPORT NO & DATE gf any) i (V] CERTIFICATE OF LABEL APPROVAL
Ches Dot er Goowne cann -
: . o U1 CERTIEICATE OF EXEMPTION FROMIABE | APPROVAL
NPT IORTENTS VALCEOMON VA WINE ABRELLATION (I Ga ighet Eor san 1t A Stans abtecot
SONTENT S TINC TR, Al TOTA
VTRl 4 A Nuonterey County DraviNGT e o
[ICERUN ; R BOTTLE ¢ Suie
" - PE e Fient]
GOt WM A 16, PHONE NUMBE R 17 FAX LLMBER s ety

DiA b (o fatad)

(1Y

2007 0

VAN Ve ORIRNC iy A
LN DR T
PR ONS

N BRANIE D DR EM

On corh Estancra, Uncork & Linwaind

SRING OB NMATEFRALS FIRn

il OMNTHE CONTAINER
DFCTHE LAREL B AFFIED SULOW ALSO PROVER

LR AW ORI LA TTICEY . SO

i PARTY | - APPLICATION
8. MNAME AND ADDRESS OF APPLICANT AS SHOWN ON PLANT REGISTRY  BaASIC

SRS NOTICE INCLUDE APPROVED DEA OR TRANENAME ¥
USED ON THE LABEL (Required)

Franciscan Vineyurds, Ine
200 Arnold Drive
Sonoma, CA 95470

DIBA Estancia Estates

CBa  MAILING ADDRESS, IF DIF

RENT
ConsteHatuon Wines U1S
+ 235 North Bioomficlkd Roud

SRS SN AF YRR RE

ANS. 307N

AR IEL T T CONTAINEST

capu, cefogents, corks. wte ) QTHER THAN THE LABEL S ASFIXED
ol et TRIS OWORIDING MUST BE NOTED HERE EVEN F 17 DUPL CATES
EIGN L ANGUAGE TEXY AFPEARING ON LABELS

L TRANSLAT

inder the panalties of paerjucy,
e
tontanenrs 1o which these labels will be applied
avoed o an ongaal TTB 5100

|

M AR AL AT 0

PART Il - APPLICANT S CERTIFICATION
I declare that aft statements appearing an this apphication are true and correct to the best of my knowleage and belefl
that the representations on tha lahels altached 16 rus forn

I aiso cedily that 1 have rad,
Lartificated xempton of Cabel/l2otlle

nciuding supplemeantal documents, truly and correctly rapresent the conte it of the

undaerstood and complied wilh the conditions and instruclions which are
SIVILOIVEY]

0 AGENT ;2? PRINT NAME OF APPLICANT OR AUTHORIZED AGENT
-t Chistopher HE Benzger, Atomey-in-Fact

This certdficate (s issuad subject 10 apphoadie laws

AT s8I s i .id AUTHEORWELD SIGNATURE, ALCOHOL AND I’CWB/\(/C(W TAX AND TIRADE GBUIREAL
A e . -
NOV 7 7 2007 i 7

S S
(Ere.> 4

PART Il - TTB CERTIFICATE
ragulalions and conditions

s selforth in the nstructions portion of ‘h»s Y(vrn\

CHAALTFIOOATIONS

FOR TTB USE ONLY

TEXBIRATION DATE (I any)

ATFIN COMPLETE SET OF

LARELS BELOW (See General instructions 4. 68 und 7

o]
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o
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