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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Ramones Productions, Inc.

Granted to Date 06/17/2009

of previous

extension

Address c/o Eisenberg Tanchum & Levy 675 Third Avenue, Suite 2900
New York, NY 10017
UNITED STATES

Correspondence Curtis B. Krasik

information K&L Gates LLP
535 Smithfield Street Henry W. Oliver Building
Pittsburgh, PA 15222
UNITED STATES
trademarks@klgates.com, curtis.krasik@klgates.com,
christopher.verdini@klgates.com

Applicant Information

Application No 77581580 Publication date 02/17/2009
Opposition Filing 06/15/2009 Opposition 06/17/2009
Date Period Ends

Applicant Bell, Marc

250 Park Avenue
New York, NY 10177
UNITED STATES

Goods/Services Affected by Opposition

Class 025.

All goods and services in the class are opposed, namely: clothing, namely, tops, bottoms, t-shirts,
pants, shirts, shorts, jeans, jackets, coats, sweaters, sleepwear, socks, underwear, beachwear, belts,
hosiery; headwear; footwear

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Application/ NONE Application Date NONE
Registration No.
Registration Date NONE

Word Mark

Rock 'N Roll High School

Goods/Services

apparel, buttons, stickers and notebooks
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Christopher M. Verdini/
Name Christopher M. Verdini
Date 06/15/2009




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant: Marc Bell alk/aMarky Ramone
Serial No.: 77/581,580

Mark: ROCK ‘N’ ROLL HIGH SCHOOL
Class: 025

Filing Date: September 29, 2008

Publication Date: February 17, 2009

RAMONES PRODUCTIONS, INC.
Opposer,

Opposition No.

V.

MARC BELL ak/aMARKY RAMONE

Applicant.

N N N N N N N N N N

NOTICE OF OPPOSITION

Ramones Productions, Inc. (“Opposer”) believesit will be damaged by registration of the
mark “ROCK ‘N’ ROLL HIGH SCHOOL,” which is the subject of Application Serial No.
77/581,580 filed by Marc Bell alk/a Marky Ramone (“Applicant), an individua with an address
at 250 Park Avenue, New York, New York 10177, and has rights in the mark superior to any that
are claimed or could be claimed by Applicant. As such, Opposer opposes registration of this
mark and requests that registration to Applicant be refused.

As grounds in support of its opposition, Opposer alleges as follows:

1. Opposer isaNew Y ork corporation established in or around 1978. Itisthe
vehicle through which the iconic musical group known as the “Ramones” markets,
merchandises, licenses, and produces its merchandise, memorabilia, and musical-related

products. The “Ramones” are considered to have been arevolutionary force in the genre of punk



rock music and were inducted into the Rock and Roll Hall of Fame in 2002.

2. At all relevant times hereto, Opposer has owned and controlled the right, title and
interest in and to the name, likenesses, trademarks and other intellectual property relating to the
“Ramones.”

3. Since its establishment, Opposer has exercised itsrightsin and to the “Ramones”
intellectual property both domestically and internationally through, among other things, (i) the
licensing and sale of “Ramones” merchandise including, but not limited to, apparel, posters,
buttons, stickers and other accessories; (ii) the performance of concerts and events featuring the
“Ramones”; and (iii) the recording and release of music performed by the “Ramones.”

4. In connection with these activities, Opposer is the owner of numerous common
law and registered trademarks used in connection with goods and services related to the
“Ramones.”

5. Particularly pertinent to this opposition, in or around 1979, the “Ramones”
recorded and released a song entitled “Rock N Roll High School” in connection with a film of
the same name in which the “Ramones” were featured. The song was released on the film’s
soundtrack and on the “Ramones” 1980 album, “End of the Century.”

6. After the release of the song and film, Opposer began to sell and/or license others
to sell merchandise, including, among other things, apparel, buttons, stickers and notebooks,
using and/or displaying the ROCK ‘N ROLL HIGH SCHOOL mark. Opposer continuesto sell
and/or license others to sell merchandise, including, among other things, apparel, buttons,
stickers and notebooks, using and/or displaying the ROCK ‘N ROLL HIGH SCHOOL mark.

7. Prior to any date of first use upon which Applicant can rely, Opposer adopted and

has continuously used the ROCK ‘N ROLL HIGH SCHOOL mark in commerce in connection



with various goods including, but not limited to, apparel, buttons, stickers and notebooks. As
such, Opposer is the owner of common law trademark rightsin the ROCK ‘N ROLL HIGH
SCHOOL mark.

8. As aresult of Opposer’slong and extensive use, advertising, and promotion of the
“Ramones” and the ROCK ‘N ROLL HIGH SCHOOL mark in association with Opposer’s
goods, the ROCK ‘N ROLL HIGH SCHOOL mark has become uniquely and exclusively
associated with Opposer and has become indelibly linked in the public mind in exclusive
association with and in exclusive sponsorship by Opposer.

9. Opposer has expended considerable amounts of time and money to develop and
promote and otherwise build goodwill in the “Ramones” and its ROCK ‘N ROLL HIGH
SCHOOL mark, and, as aresult, the “Ramones” trademarks and, specifically, the ROCK ‘N
ROLL HIGH SCHOOL mark, have acquired substantial goodwill and are assets of enormous
value.

10.  Notwithstanding Opposer’s superior rightsin the ROCK ‘N ROLL HIGH
SCHOOL mark, Applicant has filed an Intent to Use application to register ROCK ‘N’ ROLL
HIGH SCHOOL in International Class 25 for “clothing, namely tops, bottoms, t-shirts, pants,
shirts, shorts, jeans, jackets, coats, sweaters, sleepwear, socks, underwear, beachwear, belts,
hosiery; headwear; footwear.” Applicant filed the application on September 29, 2008 and the
application was assigned Serial No. 77/581,580.

11.  Thebasisfor Applicant’s application to register ROCK ‘N ROLL HIGH
SCHOOL arises out of Applicant’s improper attempt to trade on the goodwill associated with the

“Ramones” and Opposer’s ROCK ‘N ROLL HIGH SCHOOL mark.



12.  Although Applicant is aformer-member of the “Ramones,” Applicant has no
ownership interest in Opposer and does not have and never has had the right to use the
“Ramones” name or other trademarks independent of, or without authorization from, Opposer.
Confirming Applicant’s lack of rightsin “Ramones” intellectual property, on or around
September 23, 2005, Applicant entered into a written agreement with Opposer in which he,
among other things, explicitly acknowledged and agreed that Opposer and/or its affiliates
controlled all rights to commercially exploit “Ramones” intellectual property and that he had no
right to use or exploit in any way the name or likeness of the “Ramones” generally or of any of
the former band members of the “Ramones.”

13.  Despite hisadmitted lack of ownership of “Ramones” intellectual property,
including, but not limited to, the ROCK ‘N ROLL HIGH SCHOOL mark, Applicant is
attempting to register the ROCK ‘N ROLL HIGH SCHOOL mark that isidentical to Opposer’s
superior common law rightsin that mark. Such registration islikely, when used on or in
connection with the goods set forth in Applicant’s application, to cause confusion, or to cause
mistake, or to deceive relative to Opposer’s ROCK ‘N ROLL HIGH SCHOOL mark within the
meaning of § 2(d) of the Lanham Act, 15 U.S.C. § 1052(d).

14, Opposer has not consented to Applicant’s application.

15.  Accordingly, Opposer, as the rightful owner of the ROCK ‘N ROLL HIGH
SCHOOL mark, will be damaged if the ROCK ‘N ROLL HIGH SCHOOL mark isregistered to
Applicant.

WHEREFORE, Opposer prays that the Notice of Opposition be sustained and that

registration of U.S. Trademark Application Serial No. 77/581,580 be refused.



The requisite filing fee prescribed by 37 C.F.R. § 2.6(a)(17), in the amount of $300.00
should be charged to Deposit Account No. 1111-10. If there are any additional feesduein
connection with this Notice of Opposition, they should be charged to Deposit Account No. 1111-

10.

Respectfully submitted,

[/ Christopher M. Verdini
Curtis B. Krasik
Christopher M. Verdini
K&L GATESLLP

535 Smithfield Street
Pittsburgh, PA 15222
Telephone: 412-355-6500
Facsimile: 412-355-6501
trademarks@klgates.com

June 15, 2009 Attorneys for Opposer



CERTIFICATE OF SERVICE

| hereby certify that on this 15th day of June, 2009, a true and correct copy of the
foregoing NOTICE OF OPPOSITION was served, via United States Mail, First Class, postage

prepaid, upon the following counsel of record:

Amy F. Divino

COZEN O’CONNOR

250 Park Avenue

New York NY 10177

Phone Number: 212-509-9400
Fax Number: 212-509-9492

/s/ Christopher M. Verdini
Attorney for Opposer




