Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA313589

Filing date: 10/27/2009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91190169

Party Plaintiff
SUSINO UMBRELLA CO., LTD.

Correspondence Scott Q Vidas

Address Vidas, Arrett & Steinkraus, P.A.
6640 Shady Oak Rd., Suite 400
Eden Prairie, MN 55344-7834
UNITED STATES
svidas@vaslaw.com

Submission Request to Withdraw as Attorney

Filer's Name Scott Q. Vidas

Filer's e-mail svidas@vaslaw.com

Signature /Scott Q. Vidas/

Date 10/27/2009

Attachments 14527US01_Request_to Withdraw_Representation_Exhibit_Attached 2009102

7.pdf ( 8 pages )(510743 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of App. Ser. No. 77/355,544 )
SUSINO UMBRELLA CO., LTD. 3
Opposer, g

V. ; Opposition No. 91190169
SUSINO USA LLC, ;
Applicant. %

REQUEST TO WITHDRAW AS ATTORNEY

The law firm of Vidas, Arrett & Steinkraus, P.A., including Scott Q. Vidas, Esq.,
(“Practitioner”) for Opposer Susino Umbrella Co., Ltd. (“Client”) requests permission to
withdraw as attorney for Client in Opposition Number 91190169 (“Opposition”).
Pursuant to 37 CFR § 10.40, Practitioner seeks permissive withdrawal under paragraph
(c)(vi) for Client’s failure to pay one or more bills rendered by Practitioner for an
unreasonable period of time.

Practitioner has complied with the requirements of 37 CFR § 10.40(a). Under
that rule, a request for permission to withdraw should include: 1) a specification of the
basis for the request; 2) a statement that the practitioner has notified the client of his or
her desire to withdraw from employment, and has allowed time for employment of
another practitioner; 3) a statement that all papers and property that relate to the
proceeding and to which the client is entitled have been delivered to the client; 4) if any

part of a fee paid in advance has not been earned, a statement that the unearned part has



been refunded; and 5) proof of service of the request upon the client and upon every other
party to the proceeding. TBMP § 513.01.
Facts Establishing Elements

1. Client has failed to pay one or more bills rendered by Practitioner for an
unreasonable time and has communicated its intent not to pay. In a electronic
communication dated October 21, 2009, Client indicated to Practitioner that it would not
be paying for the services rendered by Practitioner amounting to $13,070.00 USD, nor
would it be paying for any further future services relating to the Opposition. It also
instructed Practitioner to stop work on the Opposition. In addition, Client signed a client
agreement on May 4, 2009 (Exhibit A), giving Practitioner the right to discontinue all
legal services and to withdraw from representation if its bills were not paid when due.

2. As for the unpaid bills, Client contends that it did not know that the
Opposition would cost as much it has. To the contrary, Practitioner communicated to
Client on March 4, 2009, the estimates of the costs usually associated with an opposition.
In that communication, Practitioner quoted the median cost of an opposition to the end of
discovery and throughout trial as approximately $50,000 USD and $75,000 USD,
respectively.

3. Practitioner has notified Client of its desire to withdraw from
representation. On a communication dated October 22, 2009, Practitioner sent Client
notice of its desire to withdraw from representation. Being that all proceedings have
been suspended since August 28, 2009, Client will not be prejudiced from Practitioner’s

withdrawal and Client should have sufficient time to obtain new counsel.



4. Practitioner has returned all papers and property, including the relevant
case file, to Client via U.S. mail dated October 27, 2009.
5. Being that no prepaid fees were collected, Practitioner has not sent Client
a statement of unearned payments as refunded.
6. Lastly, Practitioner has included proof of service of the request to
withdraw upon Client.
Conclusion
The Board should grant Practitioner’s request to withdraw from
representation of Susino Umbrella Co., Ltd. Practitioner has complied with the
requirements of 37 CFR § 10.40(a), and its request is based upon a proper ground for
permissive withdrawal for the failure to pay one or more bills for an unreasonable period
of time.
WHEREFORE, Vidas, Arrett & Steinkraus, P.A., prays that the Board
grant its request to withdraw from representation of Susino Umbrella Co., Ltd.

Respectfully submitted,
VIDAS, ARRETT & STEINKRAUS, P.A.

By: /s/ /Scott Q. Vidas/
One of its Attorneys

Dated: October 27, 2009

Scott Q. Vidas

VIDAS, ARRETT & STEINKRAUS, P.A.
6640 Shady Oak Drive

Suite 400

Eden Prairie, Minnesota 55344-7834

Tel. No. 952-563-3000

Facsimile No. 952-563-3001
svidas@vaslaw.com
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CERTIFICATE OF SERVICE

I hereby certify that I caused a true and correct copy of the foregoing REQUEST
TO WITHDRAW AS ATTORNEY to be served upon:

SUSINO UMBRELLA CO., LTD.
RM 9-2-501, OCEAN PROSPECT
15 DESHENGMENXI STREET
BEIJING, CHINA 100082

by placing same in an envelope, properly sealed and addressed, with postage prepaid and

depositing same with the United States Postal Service on this 27™ day of October, 2009.

/s/ /Scott Q. Vidas/
Scott Q. Vidas

Filed with the TTAB via
ESSTA on October 27, 2009




CLIENT AGREEMENT

To: VIDAS, ARRETT & STEINKRAUS
SUITE 400
6640 SHADY OAK ROAD
EDENPRAIRIE, MN 55344-7834
PHONE: (952) 563-3000
FACSIMILE: (952) 563-3001

REPRESENTATION TERMS

By my signature below I verify my request that Vidas, Arrett and Steinkraus, Professional
Association, represent me in connection with certain patent, trademark, copyright or other intellectual
property matters which I shall specify from time to time.

I understand that Vidas, Arrett & Steinkraus may refuse to represent me in any particular matter.
For instance, Vidas, Arrett & Steinkraus may refuse to represent me on matters which would present a
contlict of interest, involve taking actions which they consider improper or which they could not
competently complete between the time I present the matter to Vidas, Arrett & Steinkraus and the time
action is required by law.

Provided that I am given notice, Vidas, Arrett & Steinkraus may also discontinue all legal
services and withdraw from representing me on current matters if their bills are not paid when due.
Notice is properly given if I actually receive it, or if it is given in a certified letter mailed to my last
known address even if I do not actually receive the notice.

In connection with their representation of me, Vidas, Arrett & Steinkraus will be obligated to
maintain the confidentiality of any information which I provide to them in confi dence. I may rely on that
obligation in submitting matters to Vidas, Arrett & Steinkraus.

I am informed that in the intellectual property field many matters will from time to time require
payment of additional government fees, responses to government actions, consideration of options for
additional protection or other actions and that Vidas, Arrett & Steinkraus may docket and inform me of
such requirements. 1 agree that Vidas, Arrett & Steinkraus may charge me for docketing and reporting
such requirements or options to me even if I choose not to authorize any action on the reported matter.

LEGAL WARNINGS
I acknowledge that 1 have been advised of the possibility that certain activities pertaining to
publication, commercialization or other disclosures of any of my inventions prior to filing a patent

application thereon may result in loss of foreign patent rights or trigger a deadline date by which a US
patent application must be filed.

EXHIBIT A
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I also acknowledge having been advised of the requirement that "material" information
concerning my patent and/or trademark applications must be disclosed to the Patent and Trademark
Office and that if I fail to comply with this requirement I may lose my rights to obtain or maintain a
patent or trademark.

I further acknowledge that [ have received the following Vidas, Arrett & Steinkraus publication:

“Patents, Trade Secrets, Trademarks, Copyrights and Mask Works, Identifying and Protecting
Your Intellectual Property”

I understand that this publication contains additional information which may be important to
understanding and protecting my intellectual property.

FEE AGREEMENT

I understand that I will be charged for the services which Vidas, Arrett & Steinkraus performs on
my behalf and for disbursements (including handling charges) connected with that representation. 1
understand that Vidas, Arrett & Steinkraus will require that at least some charges be paid in advance
before any services are rendered on a particular matter. I agree to pay Vidas, Arrett & Steinkraus' charges
when due.

As to charges which are not required to be paid in advance, I will pay such charges within 30
days of the billing date. Vidas, Arrett & Steinkraus may add interest at a rate of 8.0% per year on any
unpaid balance more than 30 days old. Payments made on my behalf to Vidas, Arrett & Steinkraus will
be applied to the oldest unpaid charges.

I acknowledge that Vidas, Arrett & Steinkraus may secure a lien against my intellectual property
in the event that I do not pay any unpaid balances which are more than 30 days old.

I have been informed of the current hourly rates which Vidas, Arrett & Steinkraus charges for
professional services. I also understand that some of Vidas, Arrett & Steinkraus' charges are assessed on
a flat fee basis, rather than an hourly charge. I understand that these rates may change from time to time
without notice to me.

I may request an estimate of charges before authorizing any service on my behalf. I understand,
however that an estimate is not a guarantee of the maximum cost of the service and that fees in excess of
any estimate may be billed.

If for any reason I dispute the reasonableness of any Vidas, Arrett & Steinkraus charges, I will
notify Vidas, Arrett & Steinkraus of the dispute promptly and will pay all undisputed charges. Iagree to
submit any fee disputes to binding arbitration before the Minnesota State Bar Association within 30 days
of a request by Vidas, Arrett & Steinkraus for such arbitration. Failure to submit the dispute to arbitration
will constitute judicial admission that the fees are reasonable and properly due.

I agree that unless I provide written instructions to the contrary, that any closed files may be
destroyed by Vidas, Arrett & Steinkraus. We will attempt to notify you prior destroying your closed files.
If you wish us to return the closed files to you, I agree that you may charge me for any reasonable costs of
retrieving my papers and property in the event that I request the return of such papers and property.

Should your representation of me be terminated, I agree that you may charge me for any
reasonable costs of retrieving my papers and property in the event that I request the return of such papers

and property.
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