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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Inre U.S. Application Serial Nos.:  77/554,386; 77/554,389; and 77/554,383

Opposition Nos.: 91190161; 91190162; and 91190167
For the Mark: SHI
Applicant: Frank Tavakoli
Filed: August 24, 2008
)
FAROUK SYSTEMS, INC., )
)
Opposer, )
)
v. )
)
FRANK TAVAKOLI, )]
)
Applicant )
)

OPPOSER’S REQUEST FOR SUSPENSION
Dear Sir or Madam:

Pursuant to 37 CFR § 2.117, Opposer Farouk Systems, Inc., through its authorized
attorneys, hereby moves for suspension of the three (3) above-indicated proceedings.

In addition to these Opposition proceedings, Opposer and Applicant Frank Tavakoli are
parties to Civil Action No. 4:09-cv-04078, now pending in the U.S. District Court for the
Southern District of Texas. Pleadings from this litigation matter are attached hereto as Exhibit

A. This civil action was filed by Opposer on December 22, 2009, and includes issues in
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common with those in the present proceedings before the Board. An initial scheduling
conference has been set for April 14, 2010, in this litigation matter.

In addition, a related proceeding, Civil Action No. 4:09-cv-03400, has been filed by the
U.S. Department of Justice in the U.S. District Court for the Southern District of Texas seeking
forfeiture of certain hair irons and hair dryers that Applicant's related company, Brelian, Inc.,
attempted to import into the United States, presumably, on behalf of Applicant. Pleadings from
this litigation matter are attached hereto as Exhibit B. This matter also includes issues in
common with those in the present proceedings before the Board.

The Board has authority under 37 CFR 2.117(a) to suspend a proceeding before it where
the parties are also engaged in a concurrent civil action that may have a bearing on the case
before the Board, pending final resolution of the civil case. (See Whopper-Burger, Inc. v. Burger
King Corp., 181 USPQ 805, 807 (TTAB 1974); Toro Co. v. Hardigg Industries, Inc., 187 USPQ
689, 692 (TTAB 1975)).

Opposer wishes to suspend action in the present Opposition proceedings pending
resolution of the aforementioned related matters. This request is made in the interests of justice
and not for the purposes of undue delay. Opposer has requested Applicant’s consent to this
motion to suspend, but Applicant has failed to respond to this request.

WHEREFORE, Opposer hereby requests that the above referenced Opposition
proceedings be suspended.

Respectfully submitted this 8th day of January, 2010.
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FAROUK SYSTEMS, INC.

Ny A%

Matk’G. Chretien

Ben D. Tobor

GREENBERG TRAURIG LLP

1000 Louisiana Street, Suite 1700
Houston, Texas 77002

Tel: 713-374-3528

Fax: 713-754-7528

E-mail: chretienm@gtlaw.com

Attorneys for Opposer,
Farouk Systems, Inc.



CERTIFICATE OF SERVICE

I hereby certify that on January 8, 2010, a true and correct copy of the foregoing
Opposer’s Request for Suspension was served by USPS First Class Mail, on the foliowing:
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John R. Casperson
John R. Casperson, PA
PO Box 36369
Pensacola, FL 32516

Larry D. Knippa
3121 Buffalo Speedway, No. 8109
Houston, Texas 77098-1837
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Mark G-Chretien N
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
FAROUK SYSTEMS, INC., §
§
Plaintiff, §
§
' § Civil Action No. 4:09-cv-04078

§
SHI SALON, LLC, BRELIAN, INC., §
SHIVA LABORATORIES, INC. and §

FRANK TAVAKOLI, § Jury Trial Demanded
§
Defendants,. §

PLAINTIFF’S ORIGINAL COMPLAINT
Farouk Systems, Inc. (“FSI” or “Plaintiff”) files this its Original Complaint against SHI
Salon, LLC, Brelian, Inc., Shiva Laboratories, Inc., and Frank Tavakoli (collectively
“Defendants”) and would respectfully show the Court as follows:

L
PARTIES

1. Plaintiff Farouk Systems, Inc. is a Texas corporation with its principal place of
business in Houston, Texas.

2. Defendant SHI Salon, LLC is a Texas limited liability company doing business in
the State of Texas. Defendant SHI Salon, LLC has its principal place of business in Houston,
Texas and may be served with process in Texas through its registered agent, Frank Tavakoli,
7830 Westpark Dr. Houston, Texas 77063.

3. Defendant Brelian, Inc. is a Texas corporation doing business in the State of

Texas. Defendant Brelian, Inc. has its principal place of business in Houston, Texas and may be
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served with process in Texas through its registered agent, Frank Tavakoli, 7830 Westpatk Dr.
Houston, Texas 77063.

4. Defendant Shiva Laboratories, Inc. is a Texas corporation doing business in the
State of Texas. Defendant Shiva Laboratories, Inc. has its principal place of business in
Houston, Texas and may be served with process in Texas through its registered agent, Frank
Tavakoli, 7830 Westpark Dr. Houston, Texas 77063.

5. Defendant Frank Tavakoli is an individual located in Harris County, Texas. Mr.
Tavakoli can be served with process at his place of business located at 7830 Westpark Dr.
Houston, Texas 77063.

IL
JURISDICTION AND VENUE

6. The United States District Court for the Southern District of Texas has
jurisdiction over this action pursuant to the provisions of 28 U.S.C. § 1331 in that this matter is a
civil action arising under the Constitution, laws, or treaties of the United States. This action
involves federal frademark rights, federal Lanham Act violations, and other federal causes of
action. This Court has supplemental jurisdiction over the state law claims pursuant to 28 U.S.C.
§ 1367(a).

7. Venue is proper in this Judicial District pursuant to 28 U.S.C. § 1391(b) because
Defendants are doing business in Harris County, Texas, and a substantial part Defendants’ acts
and conduct giving rise to the claims herein occurred in Harris County, Texas.

1.
FACTUAL BACKGROUND

8. FSI owns U.S. Trademark Registration No. 2,660,257, issued December 10, 2002,
for the mark CHI® for electric hair curling irons. A true and correct copy of U.S. Trademark

Registration No. 2,660,257 is attached hereto as Exhibit A and is incorporated herein. U.S.
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Trademark Registration No. 2,660,257, together with all goodwill associated with the mark
CHI®, was assigned to FSI by assignment dated December 18, 2001. U.S. Trademark
Registration No. 2,660,257 is valid, subsisting, and in full force and effect.

9. FSI owns U.S. Trademark Registration No. 3,107,769, issued June 20, 2006, for
the mark CHI® for ¢lectric hand-held dryers. A true and correct copy of U.S. Trademark
Registration No. 3,107,769 is attached hereto as Exhibit B and is incorporated herein. U.S.
Trademark Registration No. 3,107,769 is valid, subsisting, and in full force and effect.

10.  FSI owns U.S. Trademark Registration No. 3,426,769, issued May 13, 2008, for
the mark CHI® for hair coloring preparations, namely, hair color lighteners, color lock
treatments, color developers, and colors. A true and correct copy of U.S. Trademark
Registration No. 3,426,769 is attached hereto as Exhibit C and is incorporated herein. U.S.
Trademark Registration No. 3,426,769 is valid, subsisting, and in full force and effect.

11.  FSlis also the owner of U.S. Trademark Application Serial No. 77/055,581 for
the mark CHI NANO for various hair irons; U.S. Trademark Application Serial No. 76/512,597
for the mark CHI for hair care products, namely, shampoo, thermal hair protective treatment, hair
strengthening treatment, hair conditioner; hair care preparations, namely, solutions which bond
to the hair to strengthen the hair, and solutions to transform frizzy, curly, or damaged hair; U.S.
Trademark Registration No. 3,331,008 for the mark ULTRA CHI for electric hand-held hair
dryers and hair dryers for household and professional salon purposes; U.S. Trademark
Registration No. 3,341,114 for the mark ULTRA CHI for electric hair curling irons, electric hair
flat irons, and electric hair straightening irons; U.S. Trademark Application Serial No.
77/265,353 for the mark BIOCHI for electric hair curling irons, electric hair styling irons,

electric hair straightening irons, and eleciric hair flat irons, among other goods.
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12.  As set forth above, the trademark CHI® is associated exclusively with FSI for use
with hair irons, as well as numerous other hair care products. FSI has used the trademark CHI®
in interstate commerce continuously since at least 2002, As a result of FSI’s marketing of its
products and the extensive advertising and other business generation efforts to promote the
trademark CHI®, the trademark CHI® has become well-known in the Houstoh metropolitan
area, the State of Texas, the United States, and globally as identifying FSI's products and
business. Customers and potential custoniers in these areas have come to identify the trademark
CHI® as originating with FSI. Consequently, FSI has developed substantial recognition among
the consuming public for its high quality products sold under its trademark CHI® and has
acquired and enjoys a valuable reputation and significant goodwill associated with its trademark
CHI® and products sold under its trademark CHI®.

13.  FSI’s use of the trademark CHI® in the hair care industry has been exclusive. As
a result of this exclusive use of the trademark CHI® and the long and widespread use that has
been made by FSI of the trademark CHI®, there is substantial recognition and association of the
trademark CHI® with FSI by the consuming public for hair care products.

14.  FSI has learned that Defendant Frank Tavakoli is the owner of U.S. Trademark
Application Serial No. 77/554,383, for “electric hair curling irons, electric hair straightening
irons and electric irons for styling hair;” U.S. Trademark Application Serial No. 77/554,386 for
“hair dryers;” and U.S. Trademark Application Serial No. 77/554,389, for “hair care
preparations™ (collectively the “SHI Applications™). All of the SHI Applications were filed as
“intent-to-use” applications and, therefore, on such information and belief, Defendant Frank

Tavakoli had not starting using the term “SHI” on the products listed in the SHI Applications
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until after August 24, 2008, the filing date of each of the SHI Applications. FSI has opposed
registration at the U.S. Patent and Trademark Office of all of the SHI Applications.

15.  Defendant Brelian, Inc. is, on information and belief, a company that is owned by
Defendant Frank Tavakoli. Defendant Brelian, Inc. has imported hair irons, hair dryers, and
other hair care products into the United States. Those hair care products included the term “SHI”
displayed on them, In October, 2009, certain of these products were seized by United States
Customs and Border Protection and are the subject of Federal Civil Action No. 4:09-cv-03400,
styled United States of America v. 1,000 Flat Irons, 120 Hair Dryers and 120 Hair Dryer
Diffusers, currently pending in the United States District Court for the Southern District of
Texas, Houston Division, Thus, Defendant Brelian, Inc. is an importer of Defendant Frank
Tavakoli’s infringing hair care products for which the SHI Applications were filed.

16.  Defendant SHI Salon, LLC is, on information and belief, owned by Defendant
Frank Tavakoli. SHI Salon, LLC was formed in January, 2009, but only recently, in December,
2009, opened for business, SHI Salon, LLC operates as “SHI Salon” at 9738 Katy Freeway,
Houston, Texas 77055. And, on information and belief, Defendants jointly and in concert with
one another have begun using the term “SHI” on hair irons, hair dryers, and hair care
“preparations” which are offered for sale, sold, and otherwise distributed through Defendant SHI
Salon, LLC.

17.  Defendant Shiva Laboratories, Inc. is, on information and belief, another
company owned by Defendant Frank Tavakoli. Defendant Shiva Laboratories, Inc. operates
through the websites located at the URL http://www.shivalaboratory.com and the URL
http://www.shivalaboratories.com, both of which are owned by Defendant Brelian, Inc. The

domain names shivalaboratory.com and shivalaboratory.com immediately hyperlink or resolve to
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a website located at the URL http://www.shisalons.com. The owner of the domain name
shisalons.com is Mike Jameson, an individual located in Sugar Hill, Georgia, who is yet another
person involved in or facilitating the Defendants’ violation of FSI's trademark rights. Through
these domain names, Defendant Shiva Laboratories, Inc. sells and offers for sale shampoos and
other liquid hair care products using the term “SHL”

18.  As a result of the foregoing, Defendants have jointly imported, advertised,
promoted, distributed, offered for sale, and sold hair care products, and provided salon services
which use such hair care products, under a mark confusingly similar to FSI’s mark CHI® and
has, thereby, infringed upon FSI's trademark rights. Specifically, Defendants sell and promote
hand held electric hair styling irons, hand held electric hair dryers, hair care “preparations,” and
salon services using the foregoing products in connection with the term “SHL” By using a mark
that is confusingly similar to FSI’s mark CHI® in association with their hair care products,
Defendants are infringing upon FSI's trademark rights. Given the similarity of Defendants’ term
SHI to FSI’s mark CHI® on the same types of hair care products, as well as in connection with
salon services, there is a substantial likelihood that consumers will be confused, misled or
deceived.

19.  Moreover, Defendants’ infringing and competing products diminish the value of
FSI’s distinctive mark CHI®. And, Defendants’ sales of the infringing products using a mark
confusing similar to FSI’s mark CHI®, and offering salon services using the same confusing
similar term, without FSI's permission are diluting the value of FSI’s mark CHI® and damaging

the goodwill and high quality reputation of FSI's CHI® branded products,
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IV.
CAUSES OF ACTION

COUNT I - TRADEMARK INFRINGEMENT
AND UNFAIR COMPETITION UNDER THE LANHAM ACT

20.  FSIrepeats and re-alleges the allegations set forth in paragraphs 1-19,

21.  Defendants’ improper use of, and sale of products under, a mark confusingly
similar to FSI’s mark CHI® is confusing to consumers and constitutes infringement of FSI’s
trademark rights in violation of the Lanham Trademark Act (“Lanham Act”). Defendants’
unauthorized use of FSI's mark CHI® violates Section 43 of the Lanham Act which prohibits the
use of a term by Defendants in such a manner as is likely to cause confusion, mistake, or to
deceive as to the affiliation, connection, or association of Defendants with FSI or as to the origin,
sponsorship or approval of Defendants’ products or services by FSI. See 15 US.C. § 1125.
Defendants’ use of the mark CHI® also violates Section 32 of the Lanham Act prohibiting the
unauthorized use of a trademark which is likely to cause confusion. See 15 U.S.C. § 1114,

22.  On information and belief, Defendants are currently selling, offering for sale, and
advertising Defendants’ hair irons, hair dryers, and hair care “preparations” in connection with
the term “SHI” which is confusingly similar to FSI’s registered and common law trademarks, all
without the consent of FSI, and will continue to do so unless enjoined from doing so by this
Court. Defendants also are offering salon services using the infringing products which further
infringes FSI's mark CHI®. Because FSI has no way of controlling the quality of Defendants’
SHI branded hair care products, or services, if Defendants are allowed to continue to sell
Defendants’ SHI branded hair care products, and provide their SHI branded services, FSI’s
goodwill created by its mark CHI® is placed in jeopardy. The continuing acts of Defendants are
Jeopardizing the goodwill of FSI and its valuable trademarks, and such acts have caused and are

causing irreparable injury to FSI and to the consuming public. Unless the acts of the Defendants
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complained of herein are enjoined by this Court, they will continue to cause irreparable injury to
FSI and to the public, for which there is no adequate remedy at law. Accordingly, FSI seeks
injunctive relief prohibiting the infringing acts by Defendants complained of herein.

23.  In addition, the acts of Defendants complained of above have resulted in
trademark infringement and unfair competition. Therefore, pursuant to 15 U.S.C. § 1117(a), FSI
is entitled to recover 1) Defendants’ profits; 2) any damages sustained as a result of Defendants’
infringing acts; and 3) the costs associated with these causes of action,

24, Moreover, FSI is entitled to an award of treble damages, as well as an award of
punitive damages, pursuant to 15 U.S.C. § 1117(b) as a result of the extenuating circumstances
of this case, Defendants’ intentional use of FSI's trademarks, and its gross, wanton, or willful
conduct.

25.  Furthermore, as a result of Defendants’ actions, FSI has been required to retain
the services of counsel to represent it in this matter, and it has been forced to incur and is
presently incurring attorneys’ fees in order to enforce its trademark rights. These fees and
expenses are necessary and reasonable in order to prosecute this matter. Accordingly, FSI
requests that it be granted an award of attorneys’ fees and costs as a result of Defendants’ actions
as permitted under 15 U.S.C, § 1117(a).

26.  Additionally or in the alternative, FSI seeks an accounting and its actual and
consequential damages resulting from Defendants’ infringing acts. Moreover, FSI seeks
punitive, additional, and enhanced damages from Defendants, FSI also seeks a finding that
Defendants SHI Salon, LLC, Brelian, Inc., Shiva Laboratories, Inc., and Frank Tavakoli are
jointly and severally liable for all damages, costs, and attorneys’ fees awarded to FSI as a result

of Defendants’ violation of FSI’s rights.
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COUNT II - TRADEMARK INFRINGEMENT AND
UNFAIR COMPETITION UNDER TEXAS LAW

27.  FSlrepeats and re-alleges the allegations set forth in paragraphs 1-26.

28.  The acts of Defendants complained of above constitute trademark infringement
and unfair competition under the common law of the State of Texas. As a result of the
infringement and unfair competition by Defendants, FSI has suffered and will continue to suffer
injury and damage in an amount yet to be determined. Upon information and belief, the acts of
infringement by Defendants have resulted in substantial unjust profits and unjust enrichment on
the part of Defendants in an amount yet to be determined. Such acts of trademark infringement
and unfair competition are causing harm to FSI.

29.  The continuing acts of Defendants are jeopardizing the goodwill of FSI and its
valuable trademarks, and such acts have caused and will continue to cause irreparable injury to
FSI and to the consuming public. Unless the acts of the Defendants complained of herein are
enjoined by this Court, they will continue to cause irreparable injury to FSI and to the public, for
which there is no adequate remedy at law.

30.  Additionally or in the alternative, FSI seeks an accounting and its actual and
consequential damages as a result of Defendants’ infringing acts which have resulted in
confusion among the public. Moreover, FSI seeks punitive and enhanced damages for
Defendant’s willful conduct. FSI also seeks a finding that Defendants SHI Salon, LLC, Brelian,
Inc., Shiva Laboratories, Inc., and Frank Tavakoli are jointly and severally liable for all damages,
costs, and attorneys’ fees awarded to FSI as a result of their violation of FSI's trademark rights.

COUNT III - TRADEMARK DILUTION UNDER TEXAS LAW

31.  FSlrepeats and re-alleges the allegations set forth in paragraphs 1-30.
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32.  The facts set out above demonstrate that Defendants are diluting the exclusivity
and distinctiveness of FSI’s mark CHI® in violation of the Texas Anti-Dilution Act.
Defendants’ unauthorized use of the term SHI constihites a dilution of FSI's mark CHI® and
injures FSI’s business reputation, in violation of TEX. BUS. & CoM. CODE § 16.29.

33.  Asaresult of the dilution by Defendants, FSI has suffered, and is suffering, injury
and damage in an amount yet to be determined. Upon information and belief, the acts of dilution
by Defendants have resulted in ahd are currently resulting in substantial unjust profits and unjust
enrichment on the part of Defendants in an amount yet to be determined. FSI seeks injunctive
relief to prevent this type of injury from continuing. Additionally or in the alternative, FSI seeks
an accounting and damages. FSI also seeks a finding that Defendants SHI Salon, LLC, Brelian,
Inc., Shiva Laboratories, Inc., and Frank Tavakoli are jointly and severally liable for all damages,
costs, and attorneys’ fees awarded to FSI as a result of Defendants’ dilution of FSI's trademarks.

COUNT 1V - CIVIL CONSPIRACY

34,  FSlrepeats and re-alleges the allegations set forth in paragraphs 1-33.

35. Defendants SHI Salon, LLC, Brelian, Inc., Shiva Laboratories, Inc., and Frank
Tavakoli have conspired with each other, and with one or more unnamed co-conspirators, to
deceive the consuming public as to the source of their infringing SHI-branded products and
services. To wit, Defendant Frank Tavakoli is the owner of over a dozen different companies, all
for which he is identified either as an officer, director, member, and/or registered agent. On
information and belief, these companies are “shell” companies through which Defendant Frank
Tavakoli imports, advertises, promotes, sells and offers for sale SHI-labeled hair irons, hair
dryers, and hair care preparations, and offers salon services, all of which infringe and dilute
FSI’s federally registered trademark rights and amount to unfair competition under state and

federal law, In addition, as set forth above, each of the named Defendants contribute to the

10
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overall acts of infringement and dilution of FSI's federally registered mark CHI®. Such
wrongful acts, omissions, and misrepresentations constitute a civil conspiracy in violation of
Texas common law.

36.  As a result of the conspiracy engaged in by Defendants, FSI has suffered, and is
suffering, injury and damage in an amount yet to be determined. Upon information and belief,
the acts of conspiracy by Defendants have resulted in and are currently resulting in substantial
unjust profits to, and unjust enrichment of, Defendants in an amount yet to be determined. FSI
seeks injunctive relief to prevent this type of injury from continuing. Additionally, or in the
alternative, FSI seeks an accounting and damages. FSI also seeks a finding that Defendants SHI
Salon, LLC, Brelian, Inc., Shiva Laboratories, Inc., and Frank Tavakoli are jointly and severally
liable for all damages, costs, and attorneys’ fees awarded to FSI as a result of Defendants’
conspiracy in violation of FSI's trademarks.

DEMAND FOR JURY TRIAL

37.  FSldemands a trial by jury on all claims and issues.

CONCLUSION AND PRAYER
WHEREFORE, Farouk Systems, Inc. prays for entry of judgment:

a. finding that Defendants have infringed U.S. Trademark Registration No.
2,660,257, U.S. Trademark Registration No. 3,107,769, U.S., Trademark
Registration No. 3,426,769, and Farouk Systems, Inc.’s common law trademark
rights in the mark CHI®;

b. finding that Defendants have engaged in unfair competition;
c. finding that Defendants have engaged in a civil conspiracy;

d. enjoining Defendants, their officers, directors, agents, employees, representatives,
successors, assigns, if any, and those in privity or concert with Defendants from
further acts that would amount to infringement of U.S. Trademark Registration
No. 2,660,257, U.S. Trademark Registration No. 3,107,769, U.S. Trademark
Registration No. 3,426,769, and Farouk Systems, Inc.’s common law rights in the
trademark CHI® or unfair competition,

11
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€. awarding Farouk Systems, Inc. all damages caused by the acts of Defendants and
all profits of Defendants from acts complained of, and/or all costs to Farouk
Systems, Inc. caused by Defendants’ activities complained of herein;

f trebling the damages and profits awarded to Farouk Systems, Inc. as authorized
by 15 US.C. § 1117;

g granting Farouk Systems, Inc. pre~judgment and post-judgment interest on the
damages caused to Farouk Systems, Inc. by reasons of Defendants’ activities
complained of herein at the highest rates allowed by law;

h. finding that this is an exceptional case and awarding Farouk Systems, Ine. its
reasonable and necessary attorneys’ fees in accordance with 15 U.S.C. § 1117;

i. awarding costs to Farouk Systeins, Inc.; and

je awarding Farouk Systems, Inc. such other and further relief, at law or in equity, as
the Court may deem just and proper under the circumstances.

Respectfully submitted,

By:_/Anthony F. Matheny/
Anthony F. Matheny
Attorney-In-Charge
Texas Bar No. 24002543
S.D. Admission No. 303157
1000 Louisiana, Suite 1700
Houston, Texas 77002
Telephone: (713) 374-3583
Facsimile: (713) 754-7583

Of Counsel:

Mark Chretien

Texas State Bar No. 24036364

Ben D, Tobor

Texas State Bar No. 20050900

1000 Louisiana, Suite 1700

Houston, Texas 77002

Tel: (713) 374-3583

Fax: (713) 754-7583
ATTORNEYS FOR PLAINTIFF
FAROUK SYSTEMS, INC.
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. )
Int. Cl.: 9
Prior U.S. Cls.: 21, 23, 26, 36, and 38
) _ ‘ Reg. No. 2,660,257
United States Patent and Trademark Office  Registersd Dec. 10, 2002
. TRADEMARK
PRI_NCIPAL REGISTER
CH1

GLOBAL BEAUTY NETWORK, INC. (NEVADA FIRST USE 1-18-2001; IN COMMERCE 1-18-2001.
CORPORATION)

218 JESSE WAY H

REDLANDS, CA 92374 SN 76-073,192, FILED 6-19-2000.

FOR: ELECTRIC HAIR CURLING IRONS, IN _
CLASS ¢ (U.S. CLS. 21, 23, 26, 36 AND 38). KEVON CHISOLM, EXAMINING ATTORNEY
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CERTIFICATE OF REGISTRATION
PRINCIPAL REGISTER

The Mark shown in this certificate has begn regisiered in the United States
Patent and Trademark Office to the named registrant.

The records of the United States Patent and Trademark Office show that
an application for registration of the Mark shown in this Certificate was filed in the
Office; that the application was examined and determined to be in compliance with
the requzirements of the law and with the regulations prescribed by the Director of the
United States Patent and Trademark Office; and that the Applicant is entitled to
registration of the Mark under the Trademark Act of 1946, as Amended.

A copy of the Mark and pertinent data from the application are part of
this certificate.

This regisiration shall remain in force for TEN (10) years, uniess
terminated earlier as provided by low, and subject to compliance with the provisions
of Section 8 of the Trademark Act of 1946, as Amended.

Dirsctor of the United States Patert and Trademark Gffice
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United States Patent and Trademark Office
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Trademark Assignment Abstract of Title

Total Assignments: 1

Serfal #: 76073192 Filing Dt: 06/19/2008 Reg #: 2660257 Reg. Dt: 12/10/2602
Registrant: Global Beauty Network, Inc,
Mark: CHI
Assignment: 1
Reel/Frame: 2577/0983 Received: 09/10/2002 Recorded: 09/05/2002 Pages: 3
Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: GLOBAL BEAUTY NETWORK, TNC, Exec Dt: 12/18/2001

Entity Type: CORPORATION
Citizenship; NONE

Assignee: FAROUK SYSTEMS, INC. Entity Type: CORPORATION
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Int. Cl: 11

Prior U.S. Cls.: 13, 21, 23, 31, and 34

__ Reg. No. 3,107,769
United States Patent and Trademark Office Registered June 20, 2006
TRADEMARK
PRINCIPAL REGISTER

CHI

FARQUK SYSTEMS, INC. (TEXAS CORPORA- THE MARK CONSISTS OF STANDARD CHAR-
TION) _ o ACTERS WITHOUT CLAIM TO ANY PARTICULAR

250 PENNBRIGHT, SUITE 150 FONT, STYLE, SIZE, OR COLOR.

HOUSTON, TX 77090

OWNER OF U.S. REG. NO. 2,660,257,
FOR: ELECTRIC HAND-HELD HAIR DRYERS,
IN CLASS 11 (U.S. CLS. 13, 21, 23, 31 AND 34), SN 78-4414,762, FILED 5-7.2004.

FIRST USE 12:1-2005; IN COMMERCE 121-2005.  JOHN LINCOSKI, EXAMBENG ATTORNEY

EXHIBIT
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CERTIFICATE OF REGISTRATION
PRINCIPAL REGISTER

The Mark shown in this certificate has been registered.in the United States
Patent and Trademark Office to the named registrant.

The records of the United States Patent and Trademark Office show that
ar application for registration of the Mark shown in this Certificate was filed in the
Office; that the application was examined and determined to be in compliance with
the requirements of the low and with the regulations prescribed by the Director of the
United States Patent and Trademark Office; and that the Applicant is enfitled fo
registration of the Mark under the Trademark Act of 1946, as Amended.

A copy of the Mark and pertinent data from the application are part of
this certificate.

To avoid CANCELLATION of the registration, the owner of the
registration must submit a declaration of continued use or excusable non-use
between the fifth and sixth years after the registration date. (See next page for more
information,) Assuming such a declaration is properly filed, the registration will
remain in force for ten (10) years, unless terminated by an order of the Commissioner
for Trademarks or a federal court. (See next page for information on maintenance
requirements for successive ten-year periods.)

Director of the United States Patent and Trademark Office
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Int. Cl: 3
PﬁorU.S.Ck.:'l,4,6,50,51md52. Reg, No. 3,426,769
United States Patent and Trademark Office Registersd May 13, 2008

: m%%t]gnx SYSTEMS, INC. (TEXAS CORPORA-  FIRST USE 11-25-2004; IN COMMERCE 11-29-2004.
250 PENNBRIGHT, SUTTE 150 ~ :

: : THE MARK, CONSISTS OF STANDARD CHAR-

HOUSTON, TX 77050 ACTERS WITHOUT CLAIM TO ANY PARTICULAR

FOR:YHMR cgg.&%mlg "““’-‘"“ES,E% FONT, STYLE, SIZE, OR COLOR.
LOCK TREATMENTS, COLOR DEVELOPERS,  SER.NO, 78-524,650, FILED 11-30-2004.

AND COLORS, IN CLASS 3 (US. CLS, 1, 4,6, 0, 51 _
AND 52), " {U A EENJAMIN OKEKE, EXAMINING ATTORNEY
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CERTIFICATE OF REGISTRATION
PRINCIPAL REGISTER

The Mark shown in this certificate kias been registered in the United States
Patent and Trademark Office to the named registrant.

The records of the United States Patent and Trademark Qffice show that
an application for registration qf the Mark shown in this Certificate was filed in the
Office; that the application was examined and determined to be in compliance with

the regquirements of the law and with the regulations prescribed by the Director of the
United States Patent and Trademark Qffice; and that the Applicant is entitled to
mgivhuﬁanoftheMarkuudertheﬂadmarMct::f‘l%d as Amended,

AcapyoftheMarkandmmdataﬁomtheappﬂwdonmpmq'
this certificate,

To. avoid CANCELLATION of the regi.s'tmﬂan, the owner of the
registration must submit a declaration of continued use or excusable non-use
between the fifth and sixth years afler the registration date, (See next page for more
information.) Assuming such. a declaration is properly filed, the registration will
remain in force for ten (10) years, unless terminated by an order of the Commissioner
Jor Trademarks or a federal court. (See next page for information on maintenance
reguirements for successive ten-year periods,)

o

Director of the United States Pasent and Trademark Office
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

UNITED STATES OF AMERICA, §
Plaintiff §
§

V. § CASENO.,
_ o §
1,006 FLAT IRONS, 120 HAIR DRYERS, §
AND 120 HAIR DRYER DIFFUSERS, §

Pefendants. §

FORFEITURE IN REM

The United States of America, Plaintiff, files this action for forfeiture and alleges upon
information and belief:

1. This is a civil forfeiture action in rem brought under 19 U.8.C. §1595a(c)}(2)C)and
15U.8.C. §1124,

2, Subsection (¢}2)(C) of section 1595a of Tite 19 provides that merchandise which
is introduced or attempted to be introduced into the United States contrary to law shall be seized and
forfeited if it is merchandise or packaging in which copyright. trademark, or trade name protection
violations are involved,

3. Section 1124 of Title 15 provides that, except as provided in subsection (d) of section
1526 of Title 19, no ariicle of imported merchandise which shall copy or simuolate a trademark
tegistered in accordance with the provisions of Chapter 22 of Title 15 or shall bear a name or mark
calculated w induce the public to believe that the article is manufuctured in the United States, or that

it 1s manufactured in any foreign country or locality other than the country or locality in which i1 is
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in fact manufactured, shall be admitted to entry at any customhouse of the United States.

4. Additionally. Defendant Properiy is labeled “Professional product By Houston, TX”
notwithstanding the Fact that China is the country of origin. In addition to the bases for forfeiture
under 19 U.8.C. $1395a(e)(2)(Crand 15 ULS.C, §1124, 15 U.S.C. §1125 prohibits impontation into
ihe United States of goods bearing a false designation of origin and Title 19 1U.8.C. §1304(a} requires
conspicuous marking of the country of origin on every article (or its container) of foreign origin
imported in to the United States. In accordance with 19 C.F.R. §§134.2 and 134.3(»). delivery of
unmarked items into the United States is prohibited until such time as the articles (or their

containers) have been marked in accordance with statutory requirements,

Jurisdiction and Yenue

5. This Court has subject-matter jurisdiction of this action pursuant to 28 U.8.C. §§
1345, 1355, and 1395,

6. Venue is proper in the Southern District of Texas under 28 U.S.C. §8§ 1391 and 1395,

Defendant Property

7. The Defendant is 1,000 flat irons, 120 hair dryers, and [20 hair drver diffusers and
their respective packaging and containers (hereinafter collectively referred to as “Defendant
Property™). Defendant Property was imported at George Bush Intercontinental Airport in Houston,
Texas, (hereinafter relerred to as "1AH™) on or about May 28, 2009. Law enforcement ofticers with
the United States Customs and Border Protection (hereinafier referred 1w as “CBP”) seized
Defendant Property on or about June 23, 2009, Defendant Property is currently stored at a CBP
storage facility in Houston, Texas,

8. Brelian, Inc. is the importer of Defendant Property, Brelian, Inc. is located at 7830
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Westpark Dr., Houston, Texas 77063, Brelian, Inc. filed a claim with CBP contesting the seizure
and forfeiture of Detendant Property,
Factual Basis

9, On or about May 28, 2009, entry AMT-2797760-0 was filed on behalf of importer
Brelian, Inc. at TAH. The entry was for iron/sieel and other houschold tools, and electric hair dryers
bearing the “SHI™ nume or mark. CBP officers examined the entry and took samples for further
inspection.

1. The “SHI” name or mark is not registered with the United States Patent and
Trademark Office (hereinafier referred to as “P107). The “SHI” name or mark so copies or
simulates the “CHI" trademark which was registered with the PTO on December 18, 2002 under
Registration No. 2,660,237 as to be likely to cause the public to associate the “SHI™ name or mark
with the “CHI” trademark. The use of the “SHI” name or mark on Defendant Property is
substantially similar to the same type of goods that are ewrrently packaged and sold under the “CHI”
trademark, and the ordinary consumer would likely be confused by the similar marking.

11 On orabout Juse 12, 2009, CBP natified the broker, FNS Customs Brokers, inc.. that:
{a)the “SHI” name or mark was confusingly similar to the CBP recorded mark, “CHI”, as found in
CBP recordation number TMK 07-01367 (U.8. Trademark Registravion Number 2,660,257); (b)
Defendant Property was being detained under 19 C.F.R. 133.25; and, barring receipt of & release
from the “CHF" trademark holder within the thirty day detention period, Defendant Property would
be subject 10 setzure under 19 U.5.C. §1395a(e)(2¥C) for violation of 15 U.S.C. §1124.

12. On or about july 17, 2009, the Fines, Penaliies & Forteiture Office of CBP

{hereinafier referred to as “FP&F”) notified Brelian, Inc. that Defendant Property would be forteited
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and disposed of in accordance with 19 C.F.R. §133.52 unless FP&F received either the trademark
owner’s consent for impertation of Defendant Property or a petition for relief under 19 C.F.R,
$17L.12(b).

13, By letter dated July 23, 2009, Brelian, Inc., acting through its atiomey, Mr. Larry D.
Knippa, tiled a petition for relief and elected to have the notice of seizure published.

14, Mr Frank Tavakoli. President of Brelian, Inc., filed an application for registration of
the “SHI” name or mark for “electric hair curling ivons, electric hair straightening irons and electric
irons for styling hair™ with the PTO on-or about August 24, 2008. Farouk Systems, Inc., a Texas
corporation with the principal place of business a1 250 Pennbright, Suite 150, Houston, Texas 77090,
filed a notice ol opposition to the application alleging, among other things, that the “SHI" name or

mark is confusingly similar to the “CHI” trademark. The matter is still pending before PTO.

YOU ARE HEREBY NOTIFIED that if vou assert an interest in Defendant Property which
is subject 10 forfeiture and want to contest the forfeiture, you must file a veritied claim which fulfills
the requirements set forth in Rule G of the Supplemental Rules for Admiralty or Maritime Claims
and Asset Forfeiture Actions. The verified claims must be filed no later than thirty-five (35) days
from QOctober 20, 2009, the date this Complaint has been sent in accordance with Rule G{4)(b).

An answer or mation under Rule 12 of the Federal Rules of Civil Procedure must be filed
no later than twenty (20) days after filing the claim. The claim and answer must be filed with the
United States District Clerk for the Southern Distries of Texas and a copy must be served upon the

undersigned Assistant United States Attorney at the address provided in this Complaint.
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Wherefore, the United States of America prays that judgment of forfetture be entered against
Defendant Propeny in favor of the United States of America and for such costs and other relicf 1o
which the United States of America may be entitled.

Respectfully submitted,

Tim Johnson
United States Attorney

By: 78/ Gerald Dovle
Gerald Doyle
Assistant U, S, Attomey
Admission 1D No. 1433
919 Milam, Suite 1500
P.O. Box 61129
Houston, Texas 77208
Phone: 713.567.9599
Fax: 713.718.3300
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Ceriificate of Servige

I hereby certify that a copy of the foregoing has been served upon the following persons i the
manner indicated on October 21, 2009:

{Counsel for Brelian, Ing {certified mail/rrr)
Mr, Larry D. Knippa

Attorney 4t Law

3121 Baffale Speedway, No. 8109
Houston, Texas 77098

18/ Gerald Doyle
Gerald Doyle



