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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Good Times USA LLC
Entity Corporation Citizenship Florida
Address 5112 LeTourneau Circle

Tampa, FL 33610
UNITED STATES

Attorney Cheryl Meide, Esquire

information Meide Law Firm, P.A.

7545 Centurion Parkway Suite 201
Jacksonville, FL 32256

UNITED STATES

cmeide@meidelaw.com Phone:904-564-1818

Applicant Information

Application No 77479316 Publication date 03/31/2009
Opposition Filing 04/28/2009 Opposition 04/30/2009
Date Period Ends

Applicant Shvartsburd, Mark

364 Lighthouse Avenue
Staten Island, NY 10306
UNITED STATES

Goods/Services Affected by Opposition

Class 034.
All goods and services in the class are opposed, namely: Cigars

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Application 77481956 Application Date 05/23/2008

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark DOUBLE MAESTRO



http://estta.uspto.gov

Design Mark

DOUBLE MAESTRO

Description of NONE

Mark

Goods/Services Class 034. First use: First Use: 2007/07/09 First Use In Commerce: 2007/07/09
Cigars

Attachments 77481956#TMSN.jpeg ( 1 page )( bytes)

GTU.003 Notice of Opposition.pdf ( 6 pages )(34112 bytes)

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Cheryl Meide/
Name Cheryl Meide, Esquire
Date 04/28/2009




IN THEUNITED STATESPATENTAND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEALBOARD

GOOD TIMES USA LLC In the matter of
a Florida Limited Liability Corporation, Application Serial No. 77/479316
Opposer For the mark: MAESTRO
V.
Published in the Official Gazette
MARK SHVARTSBURD, On March 31, 2009
An individual,
Applicant NOTICE OF OPPOSITION

GTU.003

NOTICE OF OPPOSITION

Good Times USA LLC (“Opposer”), a Floridamited Liability Corporation with an
address at 5112 LeTourneau Circle, Tampa,ido83610, believes that\till be damaged by
registration of the mark MAESTRO, which mark the subject of Application Serial No.
771479316, filed by Mark Shvartsklrof Staten Island, Nework, and which mark was
published for opposition in thefficial Gazette on March 31, 2009.

The grounds for opposition are as follows:

1. Applicant seeks to register the mark M8TRO as a trademark for “cigars” (in
International Class 034) (“MAESTRO Mark”).

2. The opposed application was filed on May 2008, and is an intent-to-use application
based upon an allegdmbna fide intention to use the mark in commerce (“Applicant’s
Application”).

3. At least as early as July 9, 2007, Oppose@rsdecessor-in-intereadopted the mark

DOUBLE MAESTRO, and Opposeand its predecessor have since used said mark in
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interstate commerce, continuously and extastg, in connection with cigars (“DOUBLE
MAESTRO Mark”).

4, Priority is not an issue. dng prior to Applicant’s filing ofts application or its first use
of the MAESTRO Mark, Opposer establistggnificant goodwill in connection with its
continuous use, and its predsser-in-interest’ use, dhe DOUBLE MAESTRO Mark in
connection with cigars.

5. Opposer and its predecessouse of the mark DOUBLE MASTRO has been valid and
continuous since said date of first use. Oppdglly intends to continue use of the mark
DOUBLE MAESTRO in conneatin with cigars. Opposenas not abandoned the
DOUBLE MAESTRO Mark.

6. Opposer has spent substantial sumsadvertisement and promotion throughout the
United States with respettt its DOUBLE MAESTRO Mark.

7. As a result of the expenditure of considerable sums for promotional activities and
advertising and by virtue of the high guwliof its goods, Opposer has garnered a
valuable reputation fats DOUBLE MAESTRO Mark.

8. As a result of the above uses, Opposerdea®loped substantial common law rights in
the DOUBLE MAESTRO Mark.

9. The MAESTRO Mark is similar in amarance, connotation, sound and commercial
impression to the DOUBLE MAESTRO Mark.The applied-for mark sought to be
registered by Applicant, MAESTRO, iscorporated in fulloy Opposer's DOUBLE

MAESTRO Mark.

GTU.0103

GTU.003



Notice of Opposition
Application Serial No. 77/479316
Page 3 of 6

10.

11.

12.

13.

14.

The goods identified in Applicés Application, namely gars (“Applicant’'s Goods”),
are extremely similar, if not identical, @pposer’s goods that Opmrshas used and is
using in connection with the DOUBLE MAHRO Mark, namely cigars (“Opposer’s
Goods”). Upon information and belief, Appict's Goods will be offered to the same
general class of customexbio purchase Opposer’'s Goods.

Upon information and belief, Opposer averattApplicant's Goods are advertised and
provided in similar channelsf trade as Opposer’s Goods.

Applicant’s use of the mark MAESTRO iconnection with the goods described in
Applicant’s Application inteferes with Opposer’s usd its DOUBLE MAESTRO Mark

in connection with cigars and would be likgb cause confusion, mistake, or deception
of the relevant trade or public. Customarsl potential customers are likely to believe
that Applicant’s Goods offered under tNeAESTRO mark emanate from, are somehow
affiliated with, or are licenskor approved by Opposer, whémat is not the case in
violation of Section 2(d) athe Lanham Act, 15 U.S.C.1®52(d). Such confusion would
be a source of damages to Opposer.

Any defect, inadequacy, or deficienoyuhd in Applicant's Goods marketed under the
MAESTRO Mark would reflect negatively up@nd seriously injure the reputation and
goodwill associated with Opposer's Googpi®vided in connection with its DOUBLE
MAESTRO Mark.

On May 23, 2008 Opposer filed a trademarkligption with the United States Patent
and Trademark Office for registration on tReancipal Register for the mark DOUBLE

MAESTRO in connection with “cigars” in tarnational Class 34The application was
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assigned serial number 77/481956. On &maper 15, 2008, the examiner assigned to
that application refused the application’s stigition and cited Apptant’s Application as
a basis for the refusal and asserted thatediiood of confusion under Section 2(d) of the
Trademark Act exists between Opposer’'s applied-for mark DOUBLE MAESTRO and
the MAESTRO Mark depicted in ApplicantApplication. Applcant’'s Application is
thereby causing damage to Opposer.

15. If Applicant is granted a registratiobased on Application Serial No. 77/479316,
Applicant would thereby obtai at least a prima facie @xsive right to use the
MAESTRO mark. Any such registration wdube a source of damage and injury to

Opposer and its customers.

WHEREFORE, Opposer believestht will be damaged by gistration of said mark and
prays that this Opposition be sustained, #hgplication Serial No. 77/479316 be rejected, and

that the mark applied for ¢inein be refused registration.

The fee of $300.00 pursuant to 37 C.FBR..6(a)(17) is enclosed herewith.

Opposer has appointed Cheryl Meide, whansattorney admitted to practice before the
Supreme Court of the State of Florida and soemted with the firm Meide Law Firm, P.A.,
7545 Centurion Parkway, Suite 201, JacksonvHlerida 32256, as its dplauthorized agent
and attorney in the matter of this oppositionthwiull power of substitution and revocation, to
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transact all business with the United Statetefaand Trademark Office and elsewhere in the
United States courts in connection withstlopposition, to sign all papers which may be
hereinafter filed in connectionith this opposition, antb receive all communations relating to

this opposition.

Regectfully submitted,

47 / April 28, 2009
p—
Cheryl Meide Date

Attorney for Registrant

Florida Bar No. 0064173

Meide Law Firm, P.A.

7545 Centurion Parkway, Suite 201
Jacksonville, Florida 32256

Phone: (904) 564-1818

Fax: (904) 564-1848

E-mail: cmeide@meidelaw.com

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoiNgtice of Opposition i®eing deposited with
the United States Postal Service as First Clask ptestage prepaid, in aanvelope addressed to
Lee Anne LeBlanc, Esq., Law Office of Leee LeBlanc, P.A., 1835 E Hallandale Beach Blvd
#344, Hallandale, FL 33009-4619 on the date set forth below.
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WP April 28, 2009

Cheryl Meide Date
Attorney for Opposer

Florida Bar No. 0064173

Meide Law Firm, P.A.

7545 Centurion Parkway, Suite 201
Jacksonville, Florida 32256

Phone: (904) 564-1818

Fax: (904) 564-1848

E-mail: cmeide@meidelaw.com

CERTIFICATE OF ESTTA MAILING

Date of Deposit April 28, 2009

Signature .

Name: Cheryl Meide, Esquire

| hereby certify that this coespondence to the Trademark Trial and Appeal board is being
submitted via the Electronic System for Tradéwmhrials and Appeals (‘ESTTA”) on the dated

noted above.
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