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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Maidenform, Inc. Opposition No.: 91189906

In the matter of Application Serial
No. 77/385,962

Mark: MAIDEN

Published in the Official Gazette on
December 30, 2008

VS.

Metal Mulisha, LLC
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ANSWER

Metal Mulisha, LLC ("Applicant") alleges for its answer and affirmative defenses to the
Notice of Opposition of its mark MAIDEN by Maidenform, Inc. ("Opposer"), as follows:

1. Applicant lacks sufficient knowledge or information to form a belief as to
the truth of the allegations of paragraph 1 of the Notice of Opposition and denies the allegations
contained therein on that basis.

2. Applicant lacks sufficient knowledge or information to form a belief as to
the truth of the allegations of paragraph 2 of the Notice of Opposition and denies the allegations
contained therein on that basis.

3. Applicant lacks sufficient knowledge or information to form a belief as to
the truth of the allegations of paragraph 3 of the Notice of Opposition and denies the allegations
contained therein on that basis.

4. Applicant lacks sufficient knowledge or information to form a belief as to
the truth of the allegations of paragraph 4 of the Notice of Opposition and denies the allegations

contained therein on that basis.



5. Applicant admits that Opposer is the Last Applicant/Owner of Record of
U.S. Registration Nos. 547,558 and 719,353 pursuant to the printouts from the USPTO TARR
website attached as Exhibit 1 to the Notice of Opposition and that the registrations list the goods
as “brassieres, bandeaux, corsets, corselettes, panties, pantie-girdles, girdles, and garter belts”
and “foundation garments, particularly brassieres, girdles, combination brassieres and girdles,
pantie-girdles”, respectively. Applicant is without specific knowledge or information to form a
belief as to the truth or falsity of Opposer’s allegation that the registrations are in all respects
valid and subsisting and therefore denies the same. Applicant denies the remaining allegations
contained in paragraph 5 of the Notice of Opposition.

6. Applicant admits the allegations of paragraph 6 of the Notice of
Opposition.

7. Applicant admits the allegations of paragraph 7 of the Notice of
Opposition.

8. Applicant repeats the admissions, denials and/or lack of sufficient
information statements contained in paragraphs 1 through 7 of the Notice of Opposition.

9. Applicant admits that U.S. Application Serial No. 77/385,962 was filed on
January 31, 2008. Applicant lacks sufficient knowledge or information to form a belief as to the
truth of the remaining allegations of paragraph 9 of the Notice of Opposition and denies the
allegations contained therein on that basis.

10.  Applicant denies the allegations of paragraph 10 of the Notice of

Opposition.

11.  Applicant denies the allegations of paragraph 11 of the Notice of
Opposition.

12.  Applicant denies the allegations of paragraph 12 of the Notice of
Opposition.

13.  Applicant denies the allegations of paragraph 13 of the Notice of
Opposition.

14.  Applicant repeats the admissions, denials and/or lack of sufficient

information statements contained in paragraphs 1 through 13 of the Notice of Opposition.



15.  Applicant lacks sufficient knowledge or information to form a belief as to
the truth of the allegations of paragraph 15 of the Notice of Opposition and denies the allegations
contained therein on that basis.

16.  Applicant lacks sufficient knowledge or information to form a belief as to
the truth of the allegations of paragraph 16 of the Notice of Opposition and denies the allegations
contained therein on that basis.

17.  Applicant denies the allegations of paragraph 17 of the Notice of

Opposition.

18.  Applicant denies the allegations of paragraph 18 of the Notice of
Opposition.

19.  Applicant denies the allegations of paragraph 19 of the Notice of
Opposition.

20.  Applicant denies that Opposer is entitled to any of the relief requested or
to any other relief based on the allegations of the Notice of Opposition.
21.  Any allegation recited or averment of the Notice of Opposition not

specifically admitted herein is denied.

AFFIRMATIVE DEFENSES

22.  There is no likelihood of confusion, mistake or deception between
Opposer’s mark and Applicant’s mark on the goods listed in the application.

23.  Applicant is at least entitled to registration of its mark with the deletion of
“underwear” from the description of goods in Class 25 to remove it from the realm of intimate
apparel products.

24.  Applicant alleges that Opposer's Notice of Opposition is barred by the
doctrine of estoppel.

25.  Applicant alleges that Opposer's Notice of Opposition is barred by the

doctrine of laches.



26.  Applicant alleges that Opposer's Notice of Opposition is barred by the
doctrine of acquiescence.

27.  Applicant alleges that Opposer's Notice of Opposition is barred by the
doctrine of unclean hands.

28.  Applicant reserves the right to raise such additional defenses as may be

identified through discovery in this action.

WHEREFORE, Applicant prays that Opposer take nothing by way of its Notice
of Opposition and prays that the Notice of Opposition be dismissed or a judgment entered

against Opposer and that Applicant's registration proceed to issue.

Respectfully submitted,

Dated: June 3, 2009 ,
S M

Mark C. Schollaert, Esq.
TrademarkSmart

4747 Panorama Drive
San Diego, CA 92116
(619) 878-2800

Attorney for Applicant
Metal Mulisha, LLC
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