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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PIZZERIA UNO CORPORATION,

V.

Opposer,

FRANK M. BAROUDI
d/b/a PURO UNO,

Applicant.

e N’ N N N N N’ N N S’ S N

Opposition No.
91189736

OPPOSER’S THIRD NOTICE OF RELIANCE

PLEASE TAKE NOTICE that, pursuant to Rule 2.122(¢) of the Trademark Rules of

Practice, Opposer Pizzeria Uno Corporation hereby makes of record and will rely upon the

following documents (Exhibits 14-A to 14-I) from the records of the USPTO. These documents

were printed form the TTABVUE database, and are relevant to show that Opposer has policed its

marks with regard to registration of confusingly similar marks for wine and other beverages.

Exhibit | Proceeding No. Defendant Mark Goods
14-A 91113760 Water One, Inc. AGUA UNO Purified drinking
water
14-B 91117454 James Gordon Dempsay and | UNO MAS Alcoholic
Yuzo Andres Nishihara PISCO & Design | beverages,
namely, grape
brandy, alcoholic
cordials and
liqueurs
14-C 91165122 Banfi Products Corporation | UNO DI Wines

ALZATURA




CERTIFICATE OF SERVICE

I hereby certify that the foregoing document was served upon Applicant this /I Mday of

_ﬂd vber , 2011, by mailing a copy thereof via first-class mail, postage pre-paid, to:

Frank M. Baroudi
511 Lake Louise Circle #201
Naples, Florida 34110

One Main Street, 11" Floor
Cambridge, MA 02142
(617) 395-7000



Opposition No. 91189736

Opposer’s Exhibit 14-A



USPTO TTABVUE. Trademark Trial and Appeal Board Inquiry System  http://ttabvue.uspto.gov/ttabvue/v?qt=adv&procstatus=All&pno=&pr...

United States Patent and Trademark Office

Home | Site Index | Search|Guides| Contacts | eBusiness | eBiz alerts |News | Help

TTABVUE. Trademark Trial and Appeal Board Inquiry System v1.5
Opposition
Number: 91113760 Filing Date: 01/11/1999
Status: Terminated Status Date: 08/10/1999
Defendant

Name: WATER ONE, INC.

Correspondence: DANIEL N. CHRISTUS
WALLENSTEIN & WAGNER LTD.
311 S WACKER DR. 53RD FLOOR
CHICAGO, IL 60606-6622

Serial #: 75486324 Application File
Application Status: Abandoned - After Inter-Partes Decision
Mark: AGUA UNO

Plaintiff
Name: PIZZERIA UNO CORPORATION

Correspondence: JOHN L. WELCH
LAHIVE & COCKFIELD LLP
28 STATE STREET
BOSTON, MA 02109-1784

Serial #: 73128092 Application File Registration #: 1089458
Application Status: Renewed
Mark: PIZZERIA UNO

Prosecution History

# Date History Text Due Date
6 08/10/1999 TERMINATED

5 08/10/1999 BOARD'S DECISION: SUSTAINED

4 06/21/1999 DEF'S W/D OF APP W/O PREJ]

3 05/07/1999 PENDING, INSTITUTED

2 05/07/1999 NOTICE SENT; TRIAL DATES RESET; ANSWER DUE 06/16/1999
1 01/11/1999  FILED AND FEE

5 HXGDARIE T LIE LT ISO Search:

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY POLICY

1of1 10/17/2011 9:24 AM



Latest Status Info http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75486324

1of3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-10-17 09:21:24 ET

Serial Number: 75486324 Assignment Information Trademark Document Retrieval

Registration Number: (NOT AVAILABLE)
Mark (words only): AGUA UNO
Standard Character claim: No

Current Status: Abandoned after an inter partes decision by the Trademark Trial and Appeal Board.
For further information, see TTABVUE on the Trademark Trial and Appeal Board web page.

Date of Status: 1999-08-10

Filing Date: 1998-05-18

Transformed into a National Application: No
Registration Date: (DATE NOT AVAILABLE)
Register: Principal

Law Office Assigned: LAW OFFICE 111

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 900 -File Repository (Franconia)

Date In Location: 1999-08-10

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. WATER ONE, INC.

Address:

WATER ONE, INC.

960 Muirfield Drive

Hanover Park, IL 60103

United States

Legal Entity Type: Corporation

State or Country of Incorporation: [llinois

10/17/2011 9:24 AM



Latest Status Info http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=75486324

GOODS AND/OR SERVICES

International Class: 032

Class Status: Active

purified drinking water

Basis: 1(b)

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION

Disclaimer: "AGUA"
Translation: The English translation of "TAGUA UNQO" is "water one".
Prior Registration Number(s):

1473018
1740083

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to '""Trademark Document
Retrieval' shown near the top of this page.

1999-08-10 - Abandonment - After inter partes decision (Initial exam)
1999-08-10 - Opposition terminated for Proceeding

1999-08-10 - Opposition sustained for Proceeding

1999-05-07 - Opposition instituted for Proceeding

1999-01-11 - Opposition papers filed

1998-12-15 - Published for opposition

1998-11-13 - Notice of publication

1998-10-05 - Approved For Pub - Principal Register

1998-09-16 - Examiner's amendment mailed

1998-09-04 - Assigned To Examiner

20f3 10/17/2011 9:24 AM



Latest Status Info http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=75486324

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
DANIEL N CHRISTUS

Correspondent

DANIEL N. CHRISTUS
WALLENSTEIN & WAGNER LTD.
311 S WACKER DR. 53RD FLOOR
CHICAGO, IL 60606-6622

3of3 10/17/2011 9:24 AM



Opposition No. 91189736

Opposer’s Exhibit 14-B



USPTO TTABVUE. Trademark Trial and Appeal Board Inquiry System  http://ttabvue.uspto.gov/ttabvue/v?qt=advé&procstatus=All&pno=&pr...

United States Patent and Trademark Office

Home| Site Index | Search | Guides | Contacts | eBusiness | eBiz alerts | News | Help

TTABVUE. Trademark Trial and Appeal Board Inquiry System v1.5
Opposition
Number: 91117454 Filing Date: 02/26/2000
Status: Terminated Status Date: 09/07/2000

Interiocutory Attorney: LINDA M SKORO

Defendant
Name: JAMES GORDON DEMPSAY AND YUZO ANDRES NIS HIHARA

Correspondence: DAVID M. ZELIGS
LAW OFFICES OF DAVID M. ZELIGS
301 EAST OCEAN BOULEVARD, SUITE 1200
LONG BEACH, CA 90802

Serial #: 75570029 Application File
Application Status: Abandoned - After Inter-Partes Decision
Mark: UNO MAS PISCO

Plaintiff
Name: PIZZERIA UNO CORPORATION

Correspondence: JOHN L. WELCH
LAHIVE & COCKFIELD, LLP
28 STATE STREET
BOSTON, MA 02109-1784

Serial #: 73819039 Application File Registration #: 1613333
Application Status: Renewed
Mark: NUMERO UNO

Prosecution History

# Date History Text Due Date
6 09/07/2000 TERMINATED

5 09/07/2000 BOARD'S DECISION: SUSTAINED

4 07/12/2000 NOTICE OF DEFAULT

3 03/22/2000 PENDING, INSTITUTED

2 03/22/2000 NOTICE SENT; TRIAL DATES RESET; ANSWER DUE 05/01/2000
1 02/26/2000  FILED AND FEE

5 FVXGMDRILEITI T NS0 Search:

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY POLICY

lofl 10/17/2011 9:24 AM



Latest Status Info http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=75570029

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-10-17 09:22:09 ET

Serial Number: 75570029 Assignment Information Trademark Document Retrieval

Registration Number: (NOT AVAILABLE)

Mark
J:‘/_,_‘;ﬂ_‘
.'“‘.'."I:‘:, A
Y
|’.'?."'J "'1 /s -\1;".' f‘s".!,.:jz‘ }
AL

(words only): UNO MAS PISCO
Standard Character claim: No

Current Status: Abandoned after an inter partes decision by the Trademark Trial and Appeal Board.
For further information, sce TTABVUE on the Trademark Trial and Appeal Board web page.

Date of Status: 2000-09-07

Filing Date: 1998-10-13

Transformed into a National Application: No
Registration Date: (DATE NOT AVAILABLE)
Register: Principal

Law Office Assigned: LAW OFFICE 111

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 900 -File Repository (Franconia)

Date In Location: 2000-09-08

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. DEMPSAY, JAMES GORDON

10of3 10/17/2011 9:25 AM



Latest Status Info http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=75570029

Address:

DEMPSAY, JAMES GORDON

1600 West Coast Highway Suite F
Newport Beach, CA 92663

United States

Legal Entity Type: Individual
Country of Citizenship: United States

2. NISHIHARA, YUZO ANDRES

Address:

NISHIHARA, YUZO ANDRES

1600 West Coast Highway Suite F
Newport Beach, CA 92663

United States

Legal Entity Type: Individual
Country of Citizenship: United States

GOODS AND/OR SERVICES

International Class: 033

Class Status: Active

ALCOHOLIC BEVERAGES, namely, GRAPE BRANDY, ALCOHOLIC CORDIALS and
LIQUEURS

Basis: 1(b)

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION

Disclaimer: "PISCQO"

Description of Mark: The mark comprises the sun rising over mountains above the words "UNO
MAS PISCO".

Translation: The Spanish words "Uno Mas Pisco" translate into "one more grape brandy” in English.
Design Search Code(s):

01.05.01 - Sun, rising or setting (partially exposed or partially obstructed); Sunrise
06.01.04 - Mountains (landscapes); Scenery with mountains

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

20f3 10/17/2011 9:25 AM



Latest Status Info

3of3

PROSECUTION HISTORY

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75570029

NOTE: To view any document referenced below, click on the link to "Trademark Document

Retrieval' shown near the top of this page.
2000-09-07 - Abandonment - After inter partes decision (Initial exam)
2000-09-07 - Opposition terminated for Proceeding
2000-09-07 - Opposition sustained for Proceeding
2000-03-22 - Opposition instituted for Proceeding
2000-01-13 - Extension Of Time To Oppose Received
1999-12-14 - Published for opposition
1999-11-12 - Notice of publication
1999-08-02 - Approved For Pub - Principal Register
1999-07-13 - Communication received from applicant
1999-03-18 - Non-final action mailed
1999-01-11 - Communication received from applicant

1999-02-15 - Assigned To Examiner

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
DAVID M. ZELIGS

Correspondent

DAVID M. ZELIGS

LAW OFFICES OF DAVID M. ZELIGS

301 EAST OCEAN BOULEVARD, SUITE 1200
LONG BEACH, CA 90802

10/17/2011 9:25 AM



Opposition No. 91189736

Opposer’s Exhibit 14-C



UNITED STATES PATENT AND TRADEMARK OFFICE

Trademark Trial and Appeal Board
acampbell P.O. Box 1451

Alexandria, VA 22313-1451

Mailed: August 29, 2006

Opposition No. 91165122

PIZZERIA UNO CORPORATION
V.

Banfi Products Corporation

On August 21, 2006, applicant filed an abandonment of its
application Serial No. 78405396.

Trademark Rule 2.135 provides that if, in an inter partes
proceeding, the applicant files an abandonment without the
written consent of every adverse party to the proceeding,
judgment shall be entered against applicant.

In view thereof, and because opposer's written consent to
the abandonment is not of record, judgment is hereby entered
against applicant, the opposition is sustained and

registration to applicant is refused.

By the Trademark Trial
and Appeal Board



Trademark Trial and Appeal Board Electronic Filing System. hitp://estta. uspto.gov

ESTTA Tracking number. ESTT A32058
Filing date: 05/04/2008

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated
application.

Opposer Information

sa
|
|
|

Name | Pizzeria Uno Corporation
Granted to |

Date 1 6/01/2005
of previous |

| extension |

11209 Orange Street

Address | Wilmington, DE 19801
' UNITED STATES

| | Pizzeria Uno Corporation

' Correspondence 12.0 2 _Orange Siisct

" information Wilmington, DE 19801

i { UNITED STATES

- jwelch@foleyhoag.com Phone:617-832-1000

Applicant Information

Publication

Application No 78405396 i 02/01/2005
Opposition | . Opposition
Filing Date 05/04/2005 Period Ends | 06/01/2005

Banfi Products Corporation
1111 Cedar Swamp Road
- Old Brookville, NY 11545
UNITED STATES

Applicant



Goods/Services Affected by Opposition

| Class 033,

: All goods and sevices in the class are opposed, namely: wines

; Attachments ! UNO DI ALZATURE opposition.pdf ( 4 pages )

| Signature | fjohnlwelch/
‘ Name [ Pizzeria Uno Corporation

Date ] 05/04/2005




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Pizzeria Uno Corporation,

Opposer,

Opposition No.

V.

Banfi Products Corporation, Application S.N.
78405396

Applicant.

SR L e i —

OPPOSITION

PIZZERIA UNO CORPORATION (Opposer), a Delaware corporation with an office
at 1209 Orange Street, Wilmington, Delaware 19801, believes that it will be damaged
by registration of the mark UNO DI ALZATURA, which mark is the subject of
Application Serial No. 78405396, filed by Banfi Products Corporation of Old Brookville,

New York, and which mark was published for opposition in the Official Gazette of

February 1, 2005.

The grounds for the opposition are as follows:

1. Applicant seeks to register the mark UNO DI ALZATURA as a trademark
for "wines" (in international class 33).

2. The opposed Application was filed on April 21, 2004, based upon an
alleged bona fide intention to use the mark in commerce,

3. In 1943, Opposer's predecessor in interest adopted the marks and names
PIZZERIA UNO and UNO, and Opposer and its predecessors have since used said

marks and names in interstate commerce, continuously and extensively in connection



with restaurant services and food products, including the serving of alcoholic

beverages such as ale and wine. There are presently in operation more than one-

hundred and seventy-five (175) UNO restaurants throughout the United States.

Opposer has also extensively and continuously used said marks and names for many

years in connection with the sale of food products in retail stores. Through extensive

advertising, promotion, and use of the marks and names PIZZERIA UNO and UNO,

Opposer has built a strong national reputation for high quality restaurant services and

food products sold thereunder. The marks and names UNO and PIZZERIA UNO have,

long prior to Applicant’s filing date and its alleged first use date, come to be famous,

and uniquely and distinctively identify Opposer and its products and services,

4.

and Service Mark Registrations:

Opposer is the owner of, inter alia, the following United States Trademark

Reg. No. Mark Issued Goods and Services
1,089,458 PIZZERIA UNO 4/11/78 restaurant services
1,329,014 UNO 4/2/85 restaurant services
1,586,246 UNO'S 3/6/90 restaurant services
1,615,917 UNO 10/2/90 partially pre-cooked
pizza sold in retail
stores and in
restaurants
1,757,093 UNO 3/9/93 calzones
1,814,299 UNO 12/28/93 salad dressings,
soups, and fruit,
garden and
vegetable salads;
pasta salads, and
entrees composed
primarily of pasta
1,956,034 THE UNO WAY 2/13/96 restaurant services
2,561,335 UNO AMBER ALE 4/16/02 ale
2,900,824 UNO CHICAGO 4/6/04 restaurant services

GRILL




Plaintiff's right to exclusive use of the marks PIZZERIA UNO, UNO, UNO's, and THE
UNO WAY for the goods and services listed above has become incontestable under 15
U.S.C. Sec. 1065.

5. The goods set forth in Application Serial No. 78405396 are closely related
to goods and services in connection with which Opposer has used and is using its
UNO and PIZZERIA UNO marks, and, on information and belief, Applicant's goods will
be offered to the same general class of customers who purchase the goods and
services in connection with which Opposer has used and is using its various UNO and
PIZZERIA UNO marks.

6. The applied-for mark sought to be registered by Applicant incorporates
Opposer'’s registered mark UNO and is substantially similar to Opposer’s marks listed
above.

7. The goods set forth in Application Serial No. 78405396 are sufficiently
related to the goods and services in connection with which Opposer has used and is
using its UNO and PIZZERIA UNO marks that, if Applicant's mark is used in
connection with its goods, it would be likely to cause confusion, mistake, or deception
of the relevant trade and public. Customers and potential customers are likely to
believe that Applicant's goods offered under the mark UNO DI ALZATURA emanate
from, or are licensed or approved by, Opposer, when that is not the case. Such
confusion would be a source of damage to Opposer.

8. If Applicant is granted the registration herein opposed, it would thereby
obtain a prima facie exclusive right to use of the UNO DI ALZATURA mark, which

would be a further source of damage to Opposer.

sk skokok ok ok



WHEREFORE, Opposer believes that it will be damaged by registration of said

mark, and prays that this Opposition be sustained, that Application Serial No.

78405396 be rejected, and that the mark applied for therein be refused registration.

The filing fee for this opposition in the amount of $300.00 is enclosed.

PIZZERIA UNO CORPORATION

Ll

John L, Welch, Esq.
Foley Hoag LLP

155 Seaport Boulevard
Boston, MA 02210

Tel. 617/832-1000



Opposition No. 91189736

Opposer’s Exhibit 14-D



UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

MT

Mailed: April 23, 2009
Opposition No. 91167864
Pizzeria Uno Corporation

V.

UNO MAS BEVERAGES LLC

On February 18, 2009, the Board issued an order to show
cause in view of applicant's apparent loss of interest in this
case.

Inasmuch as no response to the Board's order has been
received, judgment is hereby entered against applicant. The
opposition is accordingly sustained and registration to applicant

is refused.

By the Trademark Trial
and Appeal Board



CHARLES B. CHERNOFSKY
ADVERTISING REGULATORY COMPLIANCE

Afttorney at Law 114 Main Street
Admitted: New York and 4499 Route 27
Pennsylvania Kingston, NJ 08528

Not admitted: New Jersey
Area Code 609
Tel 279-0445 Fax: 279-0448
CherDen220@aol.com

N
July 31, 2006 TTAB
United States Patent and Trademark Office

Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Re:  Pizzeria Uno Corporation
v. Dame Uno Mas Ltd.
Opposition No. 91167864

Gentlemen:

Enclosed please find a motion to amend the caption in the above referenced matter.
The Trademark Application has been assigned.

Very truly yours
CBC:hr Charles B. Chernofsky
cc: John L. Welch, Esq.
Uno Mas Beverages LLC
08-03-2006

U.S. Patent & TMOfc/TM Mail Rept Dt. #22




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
PIZZERIA UNO CORPORATION, ) Trademark Application
) No. SN 78540063
Opposer, )
)
V. ) Opposition No.
) 91167864
DAME UNO MAS, LTD., )
)
Applicant. )
)

MOTION TO AMEND CAPTION

Applicant, moves to amend the caption in the above matter.

1. On May 1,2006 the Applicant, Dame Uno Mas, Ltd. assigned Trademark Application
No. SN 78540063, filed on December 27, 2004 to Uno Mas Beverages LLC.

2. A true copy of the Trademark Assignment and Recordation Cover Sheet, filed with

the United States Patent and Trademark Office on May 15, 2006 is attached.

3. Applicant requests that the caption be amended, to reflect the assignment, to read:
)
PIZZERIA UNO CORPORATION, )
)
Opposer, )
)
V. ) Opposition No.
) 91167864
UNO MAS BEVERAGES LLC

Applicant.

L/vv




-t

-

Dated: July 31, 2006

G ESB. CHERNOFS
Attorney for Applicant
114 Main Street
Kingston, NJ 08528

Tel: 609-279-0445

TO: JOHN L. WELCH, ESQ.
Attorney for Opposer

Please take notice the undersigned will move the Trademark Trial and Appeal Board
to amend the caption in this matter on August 21, 2006 at 9:30 o’clock in the forenoon of that day

or as soon thereafter as the matter can be considered.
= C%E %ES B. Cl—IERNO%ﬁ

Attorney for Applicant

CERTIFICATE OF SERVICE

I hereby certify that t true copy of the
above document was served upon the
attorney(s) of record for the other party
by mail on July 31, 2006

= =




Form PTO-1594 (Rev. 07/05)
OMB Collection 0651-0027 (exp. 6/30/2008)

U.S. DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

RECORDATION FORM COVER SHEET

TRADEMARKS ONLY

To the Director of the U. S. Patent and Trademark Office: Please record the attached documents or the new address(es) below.

1. Name of conveying party(ies):
DAME UNO MAS LTD

[] Individual(s) [] Association
D General Partnership 1 Limited Partnership
Corporation- State: NEW YORK

] other

Citizenship (see guidelines)

Additional names of conveying parties attached? DYes No

3. Nature of conveyance )/Execution Date(s) :

Execution Date(s) MAY 1, 2006

[CIMerger
] Change of Name

[/] Assignment
] security Agreement

(] other

Additional names, addresses, or citizenship attached? [Z] No

2. Name and address of receiving party(ies)

] Yes

Name: UNO MAS BEVERAGES LLC

Internal
Address:

Street Address: 164-52 CROSSBAY BOULEVARD
City: HOWARD BEACH

State: NEW YORK
Country:_USA
[] Association
D General Partnership  Citizenship
] vLimited Partnership ~ Citizenship
[:] Corporation Citizenship

Other LLC Citizenship NEW YORK
If assignee is not domiciled in the United States, a domestic
representative designation is attached: Yes No
(Designations must be a separate document from assignment)

Zip:_11414

Citizenship

4. Application number(s) or registration number(s) and

A. Trademark Application No.(s)
SN 78540063

identification or description of the Trademark.
B. Trademark Registration No.(s)

Additional sheet(s) attached? [7] Yes [ ] No

UNO MAS SN 78540063 DECEMBER 27, 2004

(and Filing-Date if Application or Registration Number is unknown):

5. Name & address of party to whom correspondence
concerning document should be mailed:

Name: CHARLES 8. CHERNOFSKY

6. Total number of applications and
registrations involved:

Internal Address:

Street Address: 114 MAIN STRFET

7. Total fee (37 CFR 2.6(b)(6) & 3.41)  $.40.00
[[] Authorized to be charged by credit card
[ Authorized to be charged to deposit account

CHARLES B. CHERNOFSKY, ESQ

4499 ROUTE 27 Enclosed =
City: KINGSTON 8. Payment Information: - Egi_ "
(i a. Credit Card  Last 4 Numbers At .
. NEW JERSEY Zip:_08528 o b ;
ptate P Expiration Date g_n =
2 c 5 = &2 aF
hone Number: _508 273 044 b. Deposit Account Number G T e
Fax Number: ___609 279 0448 ) = W £l
Email Address: Joom Authorized User Name Q e
-— o]
9. Signature: ' 4 MAY 11, 2006 24
Signa_;upe/ Date

Total number of pages including cover

Name of Person Signing

sheet, attachments, and document:

Documents to be recorded (including cover sheet) should be faxed to (571) 273-0140, or malled to:

Mail Stop Assignment Recordation Services,

Director of the USPTO, P.O. Box 1450, Alexandria, VA 22313-1450




ASSIGNMENT OF TRADEMARK

WHEREAS Dame Uno Mas Ltd., a New York corporation, having a principal place of
business at ¢/o David Kreitzer, 730 West Broadway, Long Beach, BY 11561, has adopted and used
the mark "UNO MAS", an application for registration of such mark has been filed in the United
States Patent & Trademark Office under the Serial No. 78540063; and

WHEREAS Uno Mas Beverages, LLC, a New York Limited Liability Company, having a
principal place of business at 164-52 Crossbay Boulevard, Howard Beach, NY 11414, is desirous
of acquiring the mark "UNO MAS," the application for registration and the goodwill associated with

the mark;

NOW, THEREFORE, in consideration of the payment of $1.00 and other good and valuable
consideration, the receipt of which is hereby acknowledged, Dame Uno Mas Ltd does hereby assign
unto Uno Mas Beverages, LLC, all right, title and interest in and to the mark "UNO MAS," Serial
No.78540063, together with the goodwill of the business symbolized by the mark and the application

for registration.
DAME UNO MAS LTD.
By: %"\ /Cﬂ;{\
David f(ieitzqﬂ President
STATE OF NEW YORK , COUNTY OF QUEENS ) ss.:
On 5/ | , 2006, before me a Notary Public, personally came David Kretizer,

to me known, who by me duly sworn, did depose and say that deponent resides at 164-52 Crossbay
Boulevard, Howard Beach, NY 11414, that deponent is the President, of Dame Uno Mas Ltd., the
corporation described in and which executed the foregoing Assignment of Trademark, and that
deponent signed his nam¢ to the foregoing by order of the Board of Directors.

/ foaphs O

%otary Public

JOSEPH C LEVINE
NOTARY PUBLIC STATE OF NEW YORK
QUALIFIED IN NASSAL €0
U COUNTY
COMMISSION EXPIRES MAY 23 2009




Trademark Trial and Appeal Board Electronic Filing System. hitp://estta.uspto.gov

ESTTA Tracking number: ESTTASS503
Filing date: 11/30/2005

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated
application.

Opposer Information
Name ' Pizzeria Uno Corporation
Entity Corporation Citizenship Delaware
1209 Orange Street

Address | Wilmington, DE 11561
UNITED STATES

' John L. Welch
Foley Hoag LLP
Attorney | 155 Seaport Boulevard
information  Boston, MA 02210
UNITED STATES
jwelch@foleyhoag.com Phone:617-832-1000

Applicant Information

Publication

date 11/01/2005

Application No 78540063

Opposition Opposition
Filing Date 11/30/2005 Period Ends | 12/01/2005
DAME UNO MAS LTD.
Apolicant c/o David Kreitzer 730 West Broadway
PP Long Beach, NY 11561
UNITED STATES

Goods/Services Affected by Opposition



| Class 032.
- All goods and sevices in the class are opposed, namely: Energy Drink

f "Attachments UNO MAS thice of Opposition.pdf ( 4 pages ) | ]

Signature /johnlwelch/ |
T e A T s TR | T —— : ==

Name { John L. Welch
Date | 11/30/2005




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Pizzeria Uno Corporation,

Opposer,
Opposition No.
V.

Dame Uno Mas Ltd., Application S.N.
78540063

Applicant.

e N N N Nt Mt Nt el N N N N

OPPOSITION

PIZZERIA UNO CORPORATION (Opposer), a Delaware corporation with an office
at 1209 Orange Street, Wilmington, Delaware 19801, believes that it will be damaged
by registration of the mark UNO MAS, which mark is the subject of Application Serial
No. 78540063, filed by Dame Uno Mas Ltd., of Long Beach, New York, and which
mark was published for opposition in the Official Gazette of November 1, 2005.

The grounds for the opposition are as follows:

1. Applicant seeks to register the mark UNO MAS as a trademark for
"energy drink” (in international class 32).

2. The opposed Application was filed on December 30, 2004, based upon an
alleged bona fide intention to use the mark in commerce.

3. In 1943, Opposer's predecessor in interest adopted the marks and names
PIZZERIA UNO and UNO, and Opposer and its predecessors have since used said
marks and names in interstate commerce, continuously and extensively, in connection

with restaurant services and food products, including the serving of beverages. There



are presently in operation more than one-hundred and seventy-five (175) UNO

restaurants throughout the United States. Opposer has also extensively and

continuously used said marks and names for many years in connection with the sale

of food products in retail stores. Through extensive advertising, promotion, and use of

the marks and names PIZZERIA UNO and UNO, Opposer has built a strong national

reputation for high quality restaurant services and food products sold thereunder.

The marks and names UNO and PIZZERIA UNO have, long prior to Applicant’s filing

date and its alleged first use date, come to be famous, and uniquely and distinctively

identify Opposer and its products and services.

4.

and Service Mark Registrations:

Opposer is the owner of, inter alia, the following United States Trademark

GRILL

Reg. No. Mark Issued Goods and Services
1,089,458 PIZZERIA UNO 4/11/78 restaurant services
1,329,014 UNO 4/2/85 restaurant services
1,586,246 UNO'S 3/6/90 restaurant services
1,615,917 UNO 10/2/90 partially pre-cooked
pPizza sold in retail
stores and in
restaurants
1,757,093 UNO 3/9/93 calzones
1,814,299 UNO 12/28/93 salad dressings,
soups, and fruit,
garden and
vegetable salads;
pasta salads, and
entrees composed
primarily of pasta
1,956,034 THE UNO WAY 2/13/96 restaurant services
2,561,335 UNO AMBER ALE 4/16/02 ale
2,900,824 UNO CHICAGO 4/6/04 restaurant services

Plaintiff's rights to exclusive use of the marks PIZZERIA UNO, UNO, UNO's, and THE

UNO WAY for the goods and services listed above have become incontestable under 15

U.S.C. Sec. 1065.




5. The goods set forth in Application Serial No. 78540063 are closely related
to goods and services in connection with which Opposer has used and is using its
UNO and PIZZERIA UNO marks, and, on information and belief, Applicant's goods will
be offered to the same general class of customers who purchase the goods and
services in connection with which Opposer has used and is using its various UNO and
PIZZERIA UNO marks.

6. The applied-for mark sought to be registered by Applicant incorporates
Opposer’s registered mark UNO and is substantially similar to Opposer’s marks listed
above.

7. The goods set forth in Application Serial No. 78540063 are sufficiently
related to the goods and services in connection with which Opposer has used and is
using its UNO and PIZZERIA UNO marks that, if Applicant's mark is used in
connection with its goods, it would be likely to cause confusion, mistake, or deception
of the relevant trade and public. Customers and potential customers are likely to
believe that Applicant's goods offered under the mark UNO MAS emanate from, or are
licensed or approved by, Opposer, when that is not the case. Such confusion would be
a source of damage to Opposer.

8. If Applicant is granted the registration herein opposed, it would thereby
obtain a prima facie exclusive right to use of the UNO MAS mark, which would be a

further source of damage to Opposer.

skeskok sk ko



WHEREFORE, Opposer believes that it will be damaged by registration of said

mark, and prays that this Opposition be sustained, that Application Serial No.

78540063 be rejected, and that the mark applied for therein be refused registration.

The filing fee for this opposition in the amount of $300.00 is enclosed.

PIZZERIA UNO CORPORATION

% Zwsll

John L. Welch, Esq.
Foley Hoag LLP

155 Seaport Boulevard
Boston, MA 02210

Tel. 617/832-1000




Opposition No. 91189736

Opposer’s Exhibit 14-E



UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

me Mailed: March 1, 2010
Opposition No. 91175994
Pizzeria Uno Corporation
V.

Cabo Wabo LLC

On February 22, 2010, applicant filed an abandonment of
its application Serial No. 78918768, with opposer's written

consent.
In view thereof, application Serial No. 78918768 stands

abandoned, and the opposition is dismissed without prejudice.

See Trademark Rule 2.135.

By the Trademark Trial
and Appeal Board



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Pizzeria Uno Corporation,
Opposer,
Opposition No. 91175994
V.
Ser. No. 78/918,768
Red Head Inc.,
Mark: CABO UNO
Applicant,

MOTION TO SUBSTITUTE CABO WABO LLC FOR RED HEAD INC,

Trademark Trial and Appeal Board
Commissioner for Trademarks
P.O. Box 1451

Arlington, VA 22313-1451

Pursuant to TBMP Rule 512.01, Applicant Red Head Inc. (“Applicant”) hereby moves,
on behalf of itself and its assignee, Cabo Wabo LLC, to substitute Cabo Wabo LLC for Red
Head Inc. in the instant opposition proceedings (“Opposition”). Opposer Pizzeria Uno
Corporation has consented to this substitution, as evidenced by the signature below.

The Application af issue in this Opposition has been assigned to Cabo Wabo LLC. The
assignment has been recorded, and a copy of the assignment is attached hereto as Exhibit A.
Where there has been an assignment of a mark that is the subject of, or relied upon in, an inter
partes proceeding before the Board, the assignee may be substituted for the originally named
party. See TBMP 512.01. Substitution, rather the joinder, is appropriate where, as here, the
opposing party has consented to the request for substitution.

1 Docket No. 40698-6103501
5f.2496004



Accordingly, Applicant respectfully requests that this Motion to Substitute Cabo

Wabo LLC for Red Head Inc. be granted. W
Dated: April Lf 2008. By: @QMNM,W W
} (A

Attorney for Applicant
Red Head Inc.

Greenberg Traurig, Lup

3290 Northside Parkway, Suite 400
Atlanta, GA 30327

Telephone: (678) 553-2100
Facsimile: (678) 553-2212

Pizzeria Uno Corporation consents to the substitution requested in this Motion.

John {MM

Attorey for Pizzeria Uno Corporation

Lowrie, Lando & Anastasi, LLe
One Main Street, Eleventh Floor
Cambridge, MA 02142
Telephone: (617) 395-7000
Facsimile: (617) 395-7070

2 Docket No. 40698-6103501
sf-2496004
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pEMARY S. TARLTON COMPB. [:MORRISON & FOERSTER LLP, .5 MARKET ST.
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UNITED STATES PATENT Ax‘ C'Efji?eﬁ
TRADEMARK OFFIC
Facsimile Transmission
To: Name: ROSEMARY S. TARLTON
Company: MORRISON & FOERSTER LLP, 425 MARKET ST
Fax Number: 14152687522
Veice Phone:
From: Name: ASSIGNMENT SERVICES BRANCH
Voice Phone: 571-272-3350

37 C.F.R. 1.6 sets forth the types of correspondence that can be communicated to the Patent and
Trademark Office via facsimile transmissions. Applicants are advised to use the certificate of
facsimile transmission procedares when submitting a reply to a non-final or final Office action by
facsimile (37 CFR 1.8(a)).

Fax Notes:

Pa# Dascription

1 Cover Page

2 61.TXT

6 Document 1, Batch 1147387

USPTO ASSIGNMENT SYSTEM PROCESSING

Date and time of transmission: Thursday, Januvary 17, 2008 5:22:28 PM
Number of pages including this cover sheet: 07
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'0:ROSEMARY 5. TARLTON COMF Y:MORRISON & FOERSTER LLP, 5 MARKET ST.

UNITER STAYES PATENT AND TRADEMARK OFFICE

UNDER BECRETARY OF COMMERGE FOR INTELLEGTUAL PROFERTY AND
DRRECTOR OF THE UNITED STATES PATENT AND TRADEMARK OFFICE

A g

JANUARY 17, 2008 * Q00024
PTAS

ROSEMARY S. TARLTON

MORRISON & FOERSTER LLP, 425 MARKET ST.

SAN FRANCISCO, CA 94105-2482

UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFIIM COPY IS
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER
REFERENCED BELOW.

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE

INFORMATTION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA

PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD

FIND ANY ERRCRS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY

CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 571-272-3350.
PLEASE SEND REQUEST FOR CORRECTION TO: U.S, PATENT AND TRADEMARK OFFICE,
MAIL STOP: ASSIGNMENT SERVICES BRANCH, P.0O. BOX 1450, ALEXANDRIA, VA 22313.

RECORDATION DATE: 01/16/2008 REEL/FRAME: 003688/0227
NUMBER OF PAGES: 4

BRIEF: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
DOCKET NUMBER: 40688/17

ASSIGNOR:
’ RED HEAD INC. DOC DATE: 01/02/2008
CITIZENSHIP: CALIFORNIA
ENTITY: CORPORATION
ASSIGNEE:
CABC WABQ LILC CITIZENSHIP: DELAWARE
1 BEACH STREET, SUITE 300 ENTITY: LIMITED LIARILITY COMPANY
SAN FRANCISCO, CALIFORNIA 94133
APPLICATION NUMBER: 78475517 FILING DATE: 08/30/2004
REGISTRATION NUMBER: ISSUE DATE:

MARK: TAKE YOUR BEST SHOT
DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN BLOCK FORM

P.O. Box 1450, Alecandria, Viginla 22313~1450 « www.usevo aov



0:ROSEMARY S. TARLTON COME

003696/0227 PAGE 2

APPLICATION NUMBER:
REGISTRATION NUMBER:

78475515

MARK: TAKE YOUR BEST SHOT

DRAWING TYPE: WORDS, LETTERS,
APPLICATION NUMBER: 78547571
REGISTRATION NUMBER!

MARK: GOT CABO?

DRAWING TYPE: WORDS, LETTERS,
APPLICATION NUMBER: 78547575
REGISTRATION NUMBER:

MARK: GOT CABO?

DRAWING TYFE: WORDS, LETTERS,
APPLICATION NUMBER: 78547581
REGISTRATION NUMBER:

MARK: GOT CABO?

DRAWING TYPE: WORDS, LETTERS,
APPLICATION NUMBER: 77057349

REGISTRATION NUMBER:

MARK:
DRAWING TYPE:

CABQ WABQ TEQUILA
WORDS, LETTERS,
APPLICATION NUMBER: 77067252
REGISTRATION NUMBER:

MARK: CABO WABO CANTINA
DRAWING TYPE: WORDS, LETTERS,
APFLICATION NUMBER: 78457916
REGISTRATION NUMBER:

MARK: CABO WABC BEACH CLUB
DRAWING TYPE: WORDS, LETTERS,
APPLICATION NUMBER: 78457924
REGISTRATION NUMBER:

MARK: CABO WABO BEACH CLUB
DRAWING TYPE: WORDS, LETTERS,
APPLICATION NUMBER: 78457913
REGISTRATION NUMBER:

MARK: CABC WABO BEACH CLUB
DRAWING TYPE: WORDS, LETTERS,

Y:MORRISON & FOERSTER LLP,

OR

OR

OR

OR

OR

OR

OR

OR

OR

- - = o= - ——— Wb -

FILING DATE: 08/30/2004
ISSUE DATE:
NUMBERS IN BLOCK FORM

FILING DATE:
ISSUE DATE:

01/14/2005

NUMBERS IN BLOCK FORM
FILING DATE: 01/14/200%
ISSUE DPATE:

NUMBERS IN BLOCK FORM

FILING DATE: 01/14/2005
ISSUE DATE:

NUMBERS IN BLOCK FORM

FILING DATE: 12/05/2006

ISSUE DATE:
NUMBERS IN BLOCK FORM

FILING DATE: 12/19/2006

ISSUE DATE:
NOMBERS IN BLOCK FORM

FILING DATE: 07/28/2004

ISSUE DATE:
NUMBERS IN BLOCK FORM

FILING DPATE:
ISSUE DATE:

07/28/2004

NUMBERS IN BLOCK FORM

FILING DATE: 07/28/2004
ISSUE DATE:

NRMBERS IN BLOCK FORM

[P

A A Y wra

!5 MARKET ST.



'O:ROSEMARY S. TARLTON COME.

003698/0227 PAGE 3

APPLICATION NUMBER: 78457822

REGISTRATION NUMBER:

MARK: CABO WABC BEARCH CLUB
DRAWING TYPE: WORDS, LETTERS,

APPLICATICON NUMBER: 78874353

REGISTRATION NUMBER:

MARK: CABQ WABO

DRAWING TYPE: WORDS, LETTERS,
APPLICATION NUMBER: 78386235
REGISTRATION NUMBER:

MARK: CABO WABO

DRAWING TYPE: WORDS, LETTERS,
APPLICATION NUMBER: 77172249
REGISTRATION NUMBER:

MARK: CABO WABO

DPRAWING TYPE: WORDS, LETTERS,
APPLICATION NUMBER: 78918768
REGISTRATION NUMBER:

MARK: CABO UNO

DRAWING TYPE: WORDS, LETTERS,
APPLICATION NUMBER: 77064932
REGISTRATION NUMBER:

MARK: CABO SUSHI

DRAWING TYPE: WORDS, LETTERS,
APPLICATION NUMBER: 770649313
REGISTRATION NUMBER:

MARK: CABO SUSHI

DRAWING TYPE: WORDS, LETTERS,

APPLICATION NUMBER: 77064938
REGISTRATION NUMBER:

MARK: CABO SUSHI
DRAWING TYPE: WORDS, LETTERS,
APPLICATION NUMBER: 77064942

REGISTRATION NUMBER:

MARK: CABO SUSHI

DRAWING TYPE: WORDS, LETTERS,

.Y:MORRISON & FOERSTER LLP,

OR

OR

OR

OR

CR

OR

OR

OR

OR

FILING DATE: 07/28/2004

ISSUE DATE:
NUMBERS IN BLOCK FORM
FILING DATE: Q09/14/2006
ISSUE DATE:
NUMBERS AND DESIGN
FILING DATE: 03/17/2004

ISSUE DATE:

NUMBERS IN BLOCK FORM

FILING DATE: 05/03/2007
ISSUE DATE:

NUMBERS IN BLOCK FORM

FILING DATE: 06/28/2006

1SSUE DATE:

NUMBERS IN BLOCK FORM
FILING DATE: 12/15/2006
ISSUE DATE:

NUMBERS IN BLOCK FORM

FILING DATE: 12/15/2006
ISSUE DATE:

NUMBERS IN BLOCK FORM

FILING DATE: 12/15/2006

ISSUE DATE:

NUOMBERS IN BLCCK FORM

FILING DATE: 12/15/2006

ISSUE DATE:

NUMBERS IN BLOCK FORM

-+5 MARKET ST.
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0:ROSEMARY 5. TARLTON COME Y:MORRISON & FOERSTER LLD, :5 MARKET ST.

003698/0227 PAGE 4

APPLICATION NUMBER: 77064943 FILING DATE: 12/15/2006
REGISTRATION NUMBER: ISSUE DATE:

MARK: CABO SUSHI
DRAWING TYFE: WORDS, LETTERS, OR NUMBERS IN BLOCK FORM

LAZENA MARTIN, EXAMINER
ASSIGNMENT SERVICES BRANCH
PUBLIC RECORDS DIVISION



'D:ROSEMARY 5. TARLTON COME

Y:MORRISON & FOERSTER LLP,

.5 MARKET ST,

Electronic Version v1.1
Stylesheet Version v1.1

SUBMIESION TYPE:

TRADEMARK ASSIGNMENT

01/16/2008
900096682

NEW ASSIGNMENT

| NATURE OF CONVEYANCE: H ASSIGNS THE ENTIRE INTEREST AND THE GOCDWILL |

CONVEYING PARTY DATA

= m—— —r =
Name Formerily -H Execution Date Entity Type ]
|Red Head Inc. "01!0?/2008 ||CORPORATION; CALIFORNIA |

RECEIVING PARTY DATA

[Name: Cabo Wabo LLC

[IStreet Address: 1 Beach Street, Suite 300

|[Cily: San Francisco . = n
([state/Country: CALIFORNIA o _
lPostat Code: [lea133

[Entity Type: lLIMITED LIABILITY COMPANY: DELAWARE

PROPERTY NUMBERS Tolal 20

Seral Number:

Property Type Number Ward Mark
Serial Number: 78475517 TAKE YOUR_B_EST SHOT
Serial Number: 78475515 |[TAKE YOUR BEST SHOT
Serial Number: 78547571 GOT CABO? .
Serial Number: 78547575 GOT CABO? -
78547581 GOT CABO?

77057348 " CABO WABO TEQUILA
— —

Serial Number:
Serial Number: 77067252  ||CABO WABO CANTINA
Ll =L
Serial Number: 78457916 ||CABO WABO BEACH CLUB
Sedal Number: |[7457024  |lcaBo waso BEACH CLUB |
Serial Number: |7sss7913 J[caBo waBO BEACH CLUB
Serial Number: 78457922 |[CABO WABO BEACH CLUB
SedalNumber: 78974353 | CABO WABO
Serial Numbar: ___: 78386235 CABO WABO ' ]'
Serial Number 77172248 |caBO WaBO |

5

- I

|

78475517,

CH $515.00
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'0:ROSEMARY S. TARLTON COMP {:MORRISON & FOERSTER LLP, 5 MARKET ST.

Serial Number: |78918768  ||caso uno ]
Sertal Number. [7r084032  lcaBo sushi . l
Serial Number [77084933  ||caso suski _

SerialNumber:  [77064008  [[caBO susHI |
sedalNumber _ |7704042  Jcasosusm |
Serial Number: 77084943 [cABO susHi 1

CORRESPONDENCE DATA

Fax Number: {415)268-7522

Correspondence will be sent via US Mail when the fax attempt i unsucoassiil,
Email: dpung@mafa.com

Correspondent Name; Rosemary S, Tarton

Address Line 1. Moarrisan 8 Foerster LLP, 425 Market St

Address Line 4: San Francisco, CALIFORNIA 84105-2482

I ATTORNEY DOCKET NUMBER: 40698/17
l NAME OF SUBMITTER: Rasemary 8. Tariton
[ Signature: Rosemary S, Tariton/

.

Date: 01/16/2008

Tolal Attachments: 2
source=40698-17 - TU TM Assignment to Cabo Wabo LLC#page1.4if
source=40698-17 - ITU TM Assignment to Cabo Wabo LLCH#page?2.4if




CONFIRMATORY TRADEMARK ASSIGNMENT (ITU)

INTHe Urave STATES PATENT AND TRADEMARK OFFKCE

WeEREAS, Red & Califorzia coporation, with offices &t P.0Box 5395, Novatn, Califuens
mrmvm&www“mmmwwww&hm
marke, 53 fisted do Schedille 1 attchid hexel, il coumom bw rights olatod fhereso, aod ol bracft, privilegrs,
bymﬁﬁmmmam‘ Tulating to evy of o Roregolag ("MARKS™), which MARKS wre Inoceporsted herein

300, &mmamﬁagﬁémmé e mn'mmmmumm
Hiccessoy

business 1o which the MARKS pectain, dosires tn acquére all of fhe right, thlo aad interest of ASSIGNOR o, to sad

wdor & MARKS, together with the goodwill of the business symbolized by ths MARKS: .

wmmhmmammmmm«mmuww
which the MARKS periaiy, a¥ toquired by 15 U.S.C. § 1060, pursuant 1o ths Parcinso Agroement (PURCHASE
gkab mﬁwmammgmﬁhmmwm?m Spirb‘:
Az X
m;mwmmdnnmhmmkkﬂyﬂqﬂua&hmm:@m

mmrqﬂmmwmmac.v,ammhmmuzm of the Unked
Mexdean Stetes, Samurry Roy Hagar, o individua) and citizen of the Unlied States of Anrica, snd Marbo Antorio
Moaroy Stratil, ra indivicual and citizen of the United States of Americs; i

WHREAS, ASSIGNOR 034 ASSIGNEE bave emtered ioko a cectaln Trodemark Assgmmens Agrodmen dsted
Yy < _, 2008, assigning, amang ofber thiags, all righ, tide mxd fntotest fn and o the MARKS, fiching al)
associated Back Rights, a5 dcfined fn the Purchaso Agreement, wd in wnd to the registraions wodor applcations foe
semo fitm ASSIGNOR to ASSIGNEE; ; .

Now, THIREFORE, in considemuiion of the good wud valusbls consiteration. received by ASSIGNOR in
camectian with the PURCHASE AGREEMENT, the rocoipt and mifficknoy of whidh hieby is sckhowlodged,
m&pﬂh&ynﬂ,mmﬁmmAWhuﬁh title and inferest fn 2od 1o tho
MARKS, éud to the applications andlor registrations for the MARKS, topether with e goodwll of the business
Fymsbolized by the MARKS, inchefing the right to sme md recover foe iy infringement thereof,

bas czused this Asgigranent to be dolly execoted by s suthoritzed officr

WrrnEss WHEREOF,
mﬂj,dwoﬂmﬂﬂ&




SCHEDULE 1
INTENT-TO-USE TRADEMARK APPLICATIONS

TAKE YOUR BEST SHOT 78/475,517 21
8/30/04

TAKE YOUR BEST SHOT 78/475,515 25
8/30/04

GOT CABO? 78/547,571 16
1/14/05

GOT CABO? 78/547,575 25
1/14/035

GOT CABO? 78/547,581 33
1/14/05

CABO WABO TEQUILA 77/057,349 25
12/5/06

CABO WABO CANTINA 77/067,252 25
12/16/06

CABO WABO BEACH CLUB 78/457,916 24
7/28/04

CABO WABO BEACH CLUB 78/457,924 25
7/28/04

CABO WABO BEACH CLUB 78/457,913 41
7/28/04

CABO WABO BEACH CLUB 78/457,922 43
7/28/04

CABO WABO and Design 78/974,353 33
9/14/06
78/386,235 32
3/17/04

CABO WABO 77/172,249 32
5/3/07

CABO UNO 78/918,768 33
6/28/06

CABO SUSHI 77/064,932 8
12/15/06

CABO SUSHI 77/064,933 21
12/15/06

CABO SUSHI 77/064,938 25
12/15/06

CABO SUSHI 77/064,942 33
12/15/06

CABO SUSHI 77/064,943 43
12/15/06

51-2432843



Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA128001

Filing date: 03/05/2007

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Pizzeria Uno Corporation
Entity Corporation Citizenship Delaware
Address 1209 Orange Street

Wilmington, DE 19801
UNITED STATES

Attorney John L. Welch

information Lowrie, Lando &amp; Anastasi, LLP
One Main Street, Eleventh Floor
Cambridge, MA 02142

UNITED STATES

jwelch@ll-a.com Phone:617-395-7000

Applicant Information

Application No 78918768 Publication date 02/20/2007
Opposition Filing 03/05/2007 Opposition 03/22/2007
Date Period Ends
Applicant Red Head Inc.

P. O. Box 5395

Navato, CA 94948
UNITED STATES

Goods/Services Affected by Opposition

Class 033.
All goods and sevices in the class are opposed, namely: Distilled Spirits; Distilled Liquor; Tequila

Attachments 78918768 Notice of Opposition.pdf ( 4 pages }(55790 bytes ) ]
Signature f/johnlwelch/
Name John L. Welch

Date 03/05/2007




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Pizzeria Uno Corporation,

Opposer,

Opposition No.

V.

Red Head d/b/a Cabo Wabo Enterprises, Application S.N.
78/918,768

Applicant.

I S R e e L L A v

OPPOSITION

PIZZERIA UNO CORPORATION (Opposer), a Delaware corporation with an office
at 1209 Orange Street, Wilmington, Delaware 19801, believes that it will be damaged
by registration of the mark CABO UNO, which mark is the subject of Application Serial
No. 78/918,768, filed by Red Head d/b/a Cabo Wabo Enterprises, of Navato,
California. The mark was published for opposition in the Official Gazette of February
20, 2007.

The grounds for the opposition are as follows:

1. Applicant seeks to register the mark CABO UNO as a trademark for
"distilled spirits; distilled liquor; tequila” (in international class 33).

2. The opposed Application was filed on June 28, 2006, based upon an
alleged bona fide intention to use the mark in commerce.

3. In 1943, Opposer's predecessor in interest adopted the marks and names
PIZZERIA UNO and UNO, and Opposer and its predecessors have since used said

marks and names in interstate commerce, continuously and extensively, in connection



with restaurant services and food products, including the serving of beverages. Among
the beverages served in Opposer’s restaurants have been liquid refreshments offered
under the marks UNO AMBER ALE, CAFE UNO, UNO COLADA, SANGRIA
PUNCHERUNO, and UNOMARTINI. Currently, the beverages offered at Opposer’s
restaurants are featured in a menu entitled BAR UNO.

4. There are presently in operation approximately two hundred (200) UNO
restaurants throughout the United States, which collectively serve tens of millions of
customers each year. Opposer has also extensively and continuously used said marks
and names for many years in connection with the sale of food products in retail stores.
Through extensive advertising, promotion, and use of the marks and names PIZZERIA
UNO and UNO, and variations thereof, Opposer has built a strong national reputation
for high quality restaurant services and food products sold thereunder. The marks
and names UNO and PIZZERIA UNO have, long prior to Applicant’s filing date, come to
be famous, and they uniquely and distinctively identify Opposer and its products and
services.

5. Opposer is the owner of, inter alia, the following United States Trademark

and Service Mark Registrations:

Reg. No. Mark Issued Goods and Services

1,089,458 PIZZERIA UNO 4/11/78 restaurant services

1,329,014 UNO 4/2/85 restaurant services

1,586,246 UNO’S 3/6/90 restaurant services

1,615,917 UNO 10/2/90 partially pre-cooked pizza
sold in retail stores and in
restaurants

1,757,093 UNO 3/9/93 calzones

1,814,299 UNO 12/28/93 salad dressings, soups, and
fruit, garden and vegetable
salads; pasta salads, and
entrees composed primarily
of pasta

1,956,034 THE UNO WAY 2/13/96 restaurant services




2,561,335 UNO AMBER ALE 4/16/02 ale
2,900,824 UNO CHICAGO 11/2/04 restaurant services
GRILL
2,946,476 PIZZERIA UNO 5/3/05 restaurant services
CHICAGO GRILL &
Design
2,953,009 UNO CHICAGO 5/17/05 restaurant services
GRILL & Design
2,958,581 PIZZERIA UNO 11/6/05 restaurant services
CHICAGO GRILL &
Design
3,102,324 UNO INSIDER’S 6/10/06 customer loyalty services
CLUB & Design for restaurant customers
for commercial, promotional
and advertising purposes
provided via e-mail, the
Internet and other means of
comrnuriication.

Plaintiff's rights to exclusive use of the marks PIZZERIA UNO, UNO, UNOQO's, and THE
UNO WAY for the corresponding goods and services listed above have become
incontestable under 15 U.S.C. Sec. 1065.

6. The goods set forth in Application Serial No. 78/918,768 are closely
related to goods and services in connection with which Opposer has used and is using
its UNO, PIZZERIA UNOQO, and related marks, and, on information and belief,
Applicant's goods will be offered to the same general class of customers who purchase
the goods and services in connection with which Opposer has used and is using its
various UNO and PIZZERIA UNO marks.

7. The applied-for mark sought to be registered by Applicant incorporates
Opposer’s registered mark UNO and is substantially similar to Opposer’s marks set
forth above.

8. The goods identified in Application Serial No. 78/918,768 are sufficiently
related to the goods and services in connection with which Opposer has used and is

using its UNO and PIZZERIA UNO marks that, if Applicant's mark is used in




connection with its goods, it would be likely to cause confusion, mistake, or deception
of the relevant trade and public. Customers and potential customers are likely to
believe that Applicant's goods offered under the mark CABO UNO emanate from, or
are licensed or approved by, Opposer, when that is not the case. Such confusion
would be a source of damage to Opposer.

9. If Applicant is granted the registration herein opposed, it would thereby

obtain a prima facie exclusive right to use of the CABO UNO mark, which would be a

further source of damage to Opposer.
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WHEREFORE, Opposer believes that it will be damaged by registration of said
mark, and prays that this Opposition be sustained, that Application Serial No.

78/918,768 be rejected, and that the mark applied for therein be refused registration.

PIZZERIA UNO CORPORATION

&%

John L. Welch, Esq.

Lowrie, Lando & Anastasi, LLP
One Main Street, Eleventh Floor
Cambridge, MA 02142
617/395-7000
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

tlcraven Mailed: April 30, 2007
Opposition No. 91176638
Pizzeria Uno Corporation
V.

Vina Ventisquero Limitada

On April 26, 2007, applicant filed an abandonment of its
application Serial No. 78651040.1

Trademark Rule 2.135 provides that if, in an inter partes
proceeding, the applicant files an abandonment without the
written consent of every adverse party to the proceeding,
judgment shall be entered against applicant.

In view thereof, and because opposer's written consent to
the abandonment is not of record, judgment is hereby entered
against applicant, the opposition is sustained and

registration to applicant is refused.

By the Trademark Trial
and Appeal Board

1 Applicant's abandonment does not indicate proof of service of a
copy of same on counsel for opposer as required by Trademark Rule
2.119. 1In order to expedite this matter, a copy of gaid
abandonment is forwarded herewith to counsel for opposer.



Trademark Trial and Appeal Board Electronic Filing System. http:/lestta.uspto.gov

ESTTA Tracking number:
Filing date:

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ESTTA133552
04/04/2007

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Pizzeria Uno Corporation
Granted to Date 04/04/2007
of previous
extension
Address 1209 Orange Street
Wilmington, DE 19801
UNITED STATES
Attorney John L. Welch
information Lowrie, Lando &amp; Anastasi, LLP

One Main Street, Eleventh Floor

Cambridge, MA 02412

UNITED STATES

jwelch@ll-a.com, JLWTrademarks@Il-a.com Phone:617-395-7000

Applicant Information

Application No 78651040 Publication date 12/05/2006
Opposition Filing | 04/04/2007 Opposition 04/04/2007
Date Period Ends

International NONE International NONE
Registration No. Registration Date

Applicant Vina Ventisquero Limitada

Camino La Estrella 401, Of. 5, Sector Punta de Cortes;
Rancagua,
CHILE

Goods/Services Affected by Opposition

Class 033.

All goods and sevices in the class are opposed, namely: Wines and alcoholic beverages, namely,
gin, vodka, and brandy spirits

Attachments CHILUNO Opposition.pdf ( 4 pages )(55921 bytes )
Signature fjohnlwelch/

Name John L. Welch

Date 04/04/2007




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Pizzeria Uno Corporation,

Opposer,
Opposition No.
V.
Vina Ventisquero Limitada, Application S.N.
78651040

Applicant.

OPPOSITION

PIZZERIA UNO CORPORATION (Opposer), a Delaware corporation with an office
at 1209 Orange Street, Wilmington, Delaware 19801, believes that it will be damaged
by registration of the mark CHILUNO, which mark is the subject of Application Serial
No. 78651040, filed by Vina Ventisquero Limitada of Rancagua, Chile, and which
mark was published for opposition in the Official Gazette of December 5, 20086.

The grounds for the opposition are as follows:

1 Applicant seeks to register the mark CHILUNO as a trademark for "wines
and alcoholic beverages, namely, gin, vodka, and brandy spirits" (in international class
33).

2. The opposed Application was filed on June 15, 2005, based upon an
alleged bona fide intention to use the mark in commerce.

3. In 1943, Opposer's predecessor in interest adopted the marks and names
PIZZERIA UNO and UNO, and Opposer and its predecessors have since used said

marks and names in interstate commerce, continuously and extensively, in connection



with restaurant services and food products, including the serving of beverages, both
alcoholic and non-alcoholic. Among the beverages served in Opposer’s restaurants
have been liquid refreshments offered under the marks UNO AMBER ALE, CAFE UNO,
UNO COLADA, SANGRIA PUNCHERUNO, and UNOMARTINI. Currently, the beverages
offered at Opposer’s restaurants are featured in a menu entitled BAR UNO.

4, There are presently in operation approximately two hundred (200) UNO
restaurants throughout the United States, which collectively serve tens of millions of
customers each year. Opposer has also extensively and continuously used said marks
and names for many years in connection with the sale of food products in retail stores.
Through extensive advertising, promotion, and use of the marks and names PIZZERIA
UNO and UNO, and variations thereof, Opposer has built a strong national reputation
for high quality restaurant services and food products sold thereunder. The marks
and names UNO and PIZZERIA UNO have, long prior to Applicant’s filing date, come to
be famous, and they uniquely and distinctively identify Opposer and its products and
services.

5. Opposer is the owner of, inter alia, the following United States Trademark

and Service Mark Registrations:

Reg. No. Mark Issued Goods and Services

1,089,458 PIZZERIA UNO 4/11/78 restaurant services

1,329,014 UNO 4/2/85 restaurant services

1,586,246 UNO’S 3/6/90 restaurant services

1,615,917 UNO 10/2/90 partially pre-cooked pizza
sold in retail stores and in
restaurants

1,757,093 UNO 3/9/93 calzones

1,814,299 UNO 12/28/93 salad dressings, soups, and
fruit, garden and vegetable
salads; pasta salads, and
entrees composed primarily
of pasta




1,956,034 THE UNO WAY 2/13/96 restaurant services
2,561,335 UNO AMBER ALE 4/16/02 ale
2,900,824 UNO CHICAGO 11/2/04 restaurant services
GRILL
2,946,476 PIZZERIA UNO 5/3/05 restaurant services
CHICAGO GRILL &
Design
2,953,009 UNO CHICAGO 5/17/05 restaurant services
GRILL & Design
2,958,581 PIZZERIA UNO 11/6/05 restaurant services
CHICAGO GRILL &
Design
3,102,324 UNO INSIDER’S 6/10/06 customer loyalty services
CLUB & Design for restaurant customers
for commercial, promotional
and advertising purposes
provided via e-mail, the
Internet and other means of
communication.

Plaintiff's rights to exclusive use of the marks PIZZERIA UNO, UNO, UNO's, and THE
UNO WAY for the corresponding goods and services listed above have become
incontestable under 15 U.S.C. Sec. 1065.

6. The goods set forth in Application Serial No. 78615040 are closely related
to goods and services in connection with which Opposer has used and is using its
UNO, PIZZERIA UNO, and related marks, and, on information and belief, Applicant's
goods will be offered to the same general class of customers who purchase the goods
and services in connection with which Opposer has used and is using its various UNO
and PIZZERIA UNO marks.

I The applied-for mark sought to be registered by Applicant incorporates
Opposer’s registered mark UNO and is substantially similar to Opposer’s marks set
forth above.

8. The goods identified in Application Serial No. 78651040 are sufficiently

related to the goods and services in connection with which Opposer has used and is




using its UNO and PIZZERIA UNO marks that, if Applicant's mark is used in
connection with its goods, it would be likely to cause confusion, mistake, or deception
of the relevant trade and public. Customers and potential customers are likely to
believe that Applicant's goods offered under the mark CHILUNO emanate from, or are
licensed or approved by, Opposer, when that is not the case. Such confusion would be
a source of damage to Opposer.

9. If Applicant is granted the registration herein opposed, it would thereby
obtain a prima facie exclusive right to use of the CHILUNO mark, which would be a

further source of damage to Opposer.
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WHEREFORE, Opposer believes that it will be damaged by registration of said
mark, and prays that this Opposition be sustained, that Application Serial No.

78651040 be rejected, and that the mark applied for therein be refused registration.

PIZZERIA UNO CORPORATION

Ll

John L. Welch, Esq.

Lowrie, Lando & Anastasi, LLP
One Main Street, Eleventh Floor
Cambridge, MA 02142
617/395-7000
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

DUNN
Mailed: September 5, 2007
Opposition No. 91177175
PIZZERIA UNO CORPORATION
V.

TITTARELLI VITIVINICOLA Y
OLIVICOLA SOCIEDAD ANONIMA

Opposer's motion for summary judgment (filed May 9,
2007) is hereby granted as conceded. See Trademark Rule
2.127(a) and Fed. R. Civ. P. 56.

Accordingly, judgment is hereby entered against applicant,
the opposition is sustained, and registration to applicant is

refused.

By the Trademark Trial
and Appeal Board
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ESTTA Tracking number:
Filing date:

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ESTTA139477
05/08/2007

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Pizzeria Uno Corporation
Entity Corporation Citizenship Delaware
Address 1209 Orange Street
Wilmington, DE 19801
UNITED STATES
Attorney John L. Welch
information Lowrie, Lando & Anastasi, LLP
1209 Orange Street
Cambridge, MA 02142
UNITED STATES
jwelch@lIl-a.com Phone:617-395-7000
Applicant Information
Application No 77001939 Publication date 05/08/2007
Opposition Filing | 05/08/2007 Opposition 06/07/2007
Date Period Ends

Applicant

TITTARELLI VITIVINICOLA Y OLIVICOLA SOCIEDAD ANONIMA
Corrientes 222, piso 14

Buenos Aires, 01000

ARGENTINA

Goods/Services Affected by Opposition

Class 033. First Use: 1970/12/30 First Use In Commerce: 1995/12/30
All goods and sevices in the class are opposed, namely: Wines

Grounds for Opposition

Priority and likelihood of confusion

Trademark Act section 2(d)

Other

res judicata (claim preclusion)

Marks Cited by Opposer as Basis for Opposition

Mark

U.S. Registration | 1089458 Application Date 05/26/1977

No.

Registration Date | 04/11/1978 Foreign Priority NONE
Date

Word Mark PIZZERIA UNO

Design Mark

Description of NONE




Goods/Services Class 042. First use: First Use: 1954/11/00 First Use In Commerce: 1954/11/00
RESTAURANT SERVICES
U.S. Registration | 1329014 Application Date 01/18/1982
No.
Registration Date | 04/02/1985 Foreign Priority NONE
Date
Word Mark UNO
Design Mark
Description of NONE

Mark

Goods/Services

Class 042. First use: First Use: 1954/11/00 First Use In Commerce: 1954/11/00

Restaurant Services

U.S. Registration | 1586246 Application Date 07/14/1989

No.

Registration Date | 03/06/1990 Foreign Priority NONE
Date

Word Mark UNQO'S

Design Mark

Description of NONE

Mark

Goods/Services

Class 042. First use: First Use: 19898/04/00 First Use In Commerce: 1989/04/00

RESTAURANT SERVICES
U.S. Registration | 1615917 Application Date 07/25/1989
No.
Registration Date | 10/02/1990 Foreign Priority NONE
Date
Word Mark UNO
Design Mark
Description of NONE

Mark

Goods/Services

Class 030. First use: First Use: 1980/00/00 First Use In Commerce: 1980/00/00
PARTIALLY PRE-COOKED PIZZA SOLD IN RETAIL STORES AND IN

RESTAURANTS
U.S. Registration | 1757093 Application Date 07/15/1992
No.
Registration Date | 03/09/1993 Foreign Priority NONE
Date
Word Mark UNO
Design Mark
Description of NONE

Mark

Goods/Services

Class 030. First use: First Use: 1991/06/00 First Use In Commerce: 1991/06/00

calzones

U.S. Registration
No.

1814299

Application Date

07/15/1992




Registration Date | 12/28/1993 Foreign Priority NONE
Date

Word Mark UNO

Design Mark

Description of NONE

Mark

Goods/Services

Class 029. First use: First Use: 1979/04/05 First Use In Commerce: 1979/04/05
salad dressings, soups, and fruit, garden, and vegetable salads

Class 030. First use: First Use: 1987/09/00 First Use In Commerce: 1987/09/00
pasta salads, and entrees composed primarily of pasta

U.S. Registration | 1956034 Application Date 12/23/1994

No.

Registration Date | 02/13/1996 Foreign Priority NONE
Date

Word Mark THE UNO WAY

Design Mark

Description of NONE

Mark

Goods/Services

Class 042. First use: First Use: 1994/10/04 First Use In Commerce: 1994/10/04
restaurant services

U.S. Registration | 2561335 Application Date 07/26/2000

No.

Registration Date | 04/16/2002 Foreign Priority NONE
Date

Word Mark UNO AMBER ALE

Design Mark

Description of NONE

Mark

Goods/Services

Class 032. First use: First Use: 1995/05/00 First Use In Commerce: 1995/05/00
ale

Related
Proceedings

92045488

Attachments 76096861#TMSN.gif ( 1 page )( bytes )
77001939 Notice of Opposition.pdf ( 4 pages )(139983 bytes )
Signature /johnlwelch/
Name John L. Welch
Date 05/08/2007




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Pizzeria Uno Corporation,

Opposer,
Opposition No.

V.

TITTARELLI VITIVINICOLA Y OLIVICOLA
SOCIEDAD ANONIMA,

Application S. N.
77/001939

Applicant,

NOTICE OF OPPOSITION

Pizzeria Uno Corporation, a Delaware corporation with an office at 1209
Orange Street, Wilmington, Delaware 19801, believes that it will be damaged by
registration of the mark BODEGA UNO, which mark is the subject of Application
Serial No. 77/001939, filed by Tittarelli Vitivinicola y Olivicola Sociedad Anonima,
of Buenos Aires, Argentina, and which mark was published for opposition in the
Official Gazette of May 8, 2007.

The grounds for the opposition are as follows:

1. Applicant Tittarelli Vitivinicola y Olivicola Sociedad Anonima seeks to
register the mark BODEGA UNO for “wines” (in international class 33).

2. In 1943, Opposer's predecessor in interest adopted the marks and
names PIZZERIA UNO and UNO, and Opposer and its predecessors have since
used said marks and names in interstate commerce, continuously and extensively
in connection with restaurant services and food products, including the serving of
alcoholic beverages such as wine. There are presently in operation more than one-

hundred and seventy-five (175) UNO restaurants throughout the United States.



Opposer has also extensively and continuously used said marks and names for
many years in connection with the sale of food products in retail stores. Through
extensive advertising, promotion, and use of the marks and names PIZZERIA UNO
and UNO, Opposer has built a strong national reputation for high quality
restaurant services and food products sold thereunder. The marks and names
UNO and PIZZERIA UNO have, long prior to Applicant’s filing date and its alleged
first use date, come to be famous, and uniquely and distinctively identify Opposer
and its products and services.

4. Opposer is the owner of, inter alia, the following United States

Trademark and Service Mark Registrations:

Reg. No. Mark Issued Goods and
Services

1,089,458 PIZZERIA UNO 4/11/78 restaurant services

1,329,014 UNO 4/2/85 restaurant services

1,586,246 UNO’S 3/6/90 restaurant services

1,615,917 UNO 10/2/90 partially pre-
cooked pizza sold
in retail stores and
in restaurants

1,757,093 UNO 3/9/93 calzones

1,814,299 UNO 12/28/93 salad dressings,
soups, and fruit,
garden and
vegetable salads;
pasta salads, and
entrees composed
primarily of pasta

1,956,034 THE UNO WAY 2/13/96 restaurant services

2,561,335 UNO AMBER ALE | 4/16/02 ale

Opposer's right to exclusive use of the marks PIZZERIA UNO, UNO, UNO's, and

THE UNO WAY for the goods and services listed above has become incontestable

under 15 U.S.C. Sec. 1065.




5. The goods set forth in Application Serial No. 77001939 are closely
related to goods and services in connection with which Opposer has used and is
using its UNO and PIZZERIA UNO marks. On information and belief, Applicant's
goods will be offered to the same general class of customers who purchase the
goods and services in connection with which Opposer has used and is using its
various UNO and PIZZERIA UNO marks.

6. The mark of Application Serial No. 77001939 incorporates Opposer’s
registered mark UNO and is substantially and confusingly similar to Opposer’s
marks listed above.

7. Customers and potential customers are likely to believe that
Applicant's goods offered under the mark BODEGA UNO emanate from, or are
licensed or approved by, Opposer, when that is not the case. Such confusion
would be a source of damage to Opposer.

8. In addition, Opposer is entitled to judgment on the ground of res
Jjudicata (claim preclusion) in light of the entry of judgment in Opposer’s favor in
Cancellation No. 92045488, which proceeding involved the same parties, the same
mark, the same goods, and the same claim of likelihood of confusion. Opposer
intends to move for summary judgment in this proceeding in light of that prior
judgment.

9, If Applicant is granted the registration herein opposed, it would
thereby obtain a prima facie exclusive right to use of the BODEGA UNO mark,

which would be a further source of damage to Opposer.
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WHEREFORE, Opposer believes that it will be damaged by Application
Serial No. 77001939 and prays that this Opposition be sustained and that

Application Serial No. 77001939 be rejected.

PIZZERIA UNO CORPORATION

Chito A~ /el

John If. Welch, Esq.

Lowrid¢ Lando & Anastasi, LLP
One Main Street, Eleventh Floor
Cambridge, MA 02142

617 /395-7000






UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Mailed: September 9, 2011

Opposition No. 91200657

Pizzeria Uno Corporation
V.

Herman Bluestein

Vionette Baez, Paralegal Specialist:

Answer was due in this case on August 22, 2011. Inasmuch
as it appears that no answer has been filed, nor has applicant
filed a motion to extend its time to answer, notice of default
is hereby entered against applicant under Fed. R. Civ. P.
55(a) .

Applicant is allowed until thirty days from the mailing
date of this order to show cause why judgment by default
should not be entered against applicant in accordance with

Fed. R. Civ. P. 55(b).



Trademark Trial and Appeal Board Electronic Filing System. http:/lestta.uspto.gov

ESTTA Tracking humber:

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Filing date:

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

ESTTA419419
07/13/2011

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Pizzeria Uno Corporation

Granted to Date 08/10/2011

of previous

extension

Address 1209 Orange Street
Wilmington, DE 19801
UNITED STATES

Correspondence Pizzeria Uno Corporation

information 1209 Orange Street

Wilmington, DE 19801
UNITED STATES
jlwtrademarks@lalaw.com Phone:617-395-7000

Applicant Information

Application No 85158597 Publication date 04/12/2011
Opposition Filing | 07/13/2011 Opposition 08/10/2011
Date Period Ends

Applicant

Bluestein, Herman
242 Center Street
San Rafael, CA 94901
UNITED STATES

Goods/Services Affected by Opposition

Class 033.

All goods and services in the class are opposed, namely: Wine

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

Mark

U.S. Registration | 1089458 Application Date 05/26/1977

No.

Registration Date | 04/11/1978 Foreign Priority NONE
Date

Word Mark PIZZERIA UNO

Design Mark

Description of NONE




Goods/Services

Class 042. First use: First Use: 1954/11/00 First Use In Commerce: 1954/11/00

RESTAURANT SERVICES
U.S. Registration | 1329014 Application Date 01/18/1982
No.
Registration Date | 04/02/1985 Foreign Priority NONE
Date
Word Mark UNO
Design Mark
Description of NONE

Mark

Goods/Services

Class 042. First use: First Use: 1954/11/00 First Use In Commerce: 1954/11/00

Restaurant Services

U.S. Registration | 1586246 Application Date 07/14/1989

No.

Registration Date | 03/06/1990 Foreign Priority NONE
Date

Word Mark UNO'S

Design Mark

Description of NONE

Mark

Goods/Services

Class 042. First use: First Use: 1989/04/00 First Use In Commerce: 1989/04/00

RESTAURANT SERVICES
U.S. Registration | 1615917 Application Date 07/25/1989
No.
Registration Date | 10/02/1990 Foreign Priority NONE
Date
Word Mark UNO
Design Mark
Description of NONE

Mark

Goods/Services

Class 030. First use: First Use: 1980/00/00 First Use In Commerce: 1980/00/00
PARTIALLY PRE-COOKED PIZZA SOLD IN RETAIL STORES AND IN

RESTAURANTS
U.S. Registration | 1814299 Application Date 07/15/1992
No.
Registration Date | 12/28/1993 Foreign Priority NONE
Date
Word Mark UNO
Design Mark
Description of NONE

Mark

Goods/Services

Class 029. First use: First Use: 1979/04/05 First Use In Commerce: 1979/04/05
salad dressings, soups, and fruit, garden, and vegetable salads

Class 030. First use: First Use: 1987/09/00 First Use In Commerce: 1987/09/00
pasta salads, and entrees composed primarily of pasta




U.S. Registration | 2561335 Application Date 07/26/2000
No.
Registration Date | 04/16/2002 Foreign Priority NONE
Date

Word Mark UNO AMBER ALE
Design Mark

UNO AMBER ALE
Description of NONE

Mark

Goods/Services

Class 032. First use; First Use: 1995/05/00 First Use In Commerce: 1995/05/00

ale
U.S. Registration | 2900824 Application Date 06/11/2003
No.
Registration Date | 11/02/2004 Foreign Priority NONE
Date
Word Mark UNO CHICAGO GRILL
Design Mark

Description of
Mark

NONE

Goods/Services

Class 043. First use: First Use: 2002/11/01 First Use In Commerce: 2002/11/01

restaurant services

U.S. Registration | 2946476 Application Date 12/26/2002
No.
Registration Date | 05/03/2005 Foreign Priority NONE

Date

Word Mark

PIZZERIA UNO CHICAGO GRILL EST. 1943

Design Mark

Description of
Mark

NONE




Goods/Services

Class 043. First use: First Use: 2002/00/00 First Use In Commerce: 2002/00/00
Restaurant services

U.S. Registration | 2953679 Application Date 11/04/2003

No.

Registration Date | 05/17/2005 Foreign Priority NONE
Date

Word Mark

UNO CHICAGO GRILL EST. 1943

Design Mark

[CHICAGO GRILL

Description of
Mark

NONE

Goods/Services

Class 043. First use: First Use: 2002/11/01 First Use In Commerce: 2002/11/01
restaurant services

U.S. Registration | 2958581 Application Date 11/06/2003

No.

Registration Date | 05/31/2005 Foreign Priority NONE
Date

Word Mark

PIZZERIA UNO CHICAGO GRILL

Design Mark

Description of
Mark

NONE

Goods/Services

Class 043. First use: First Use: 2002/00/00 First Use In Commerce: 2002/00/00
restaurant services

Attachments
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Pizzeria Uno Corporation,

)
)
)
Opposer, )
) Opposition No.
V. )
)
Herman Bluestein, ) Application S.N.
) 85/158597
Applicant. )
)

OPPOSITION

PIZZERIA UNO CORPORATION (Opposer), a Delaware corporation with an office
at 1209 Orange Street, Wilmington, Delaware 19801, believes that it will be damaged
by registration of the mark DON UNO, which mark is the subject of Application Serial
No. 85/158597, filed by Herman Bluestein of San Rafael, California, and which mark
was published for opposition in the Official Gazette of April 12, 2011.

The grounds for the opposition are as follows:

1. Applicant seeks to register the mark DON UNO as a trademark for “wine”
(in international class 33).

2. The opposed Application was filed on October 21, 2010, based upon an
alleged bona fide intention to use the mark in commerce.

3. In 1943, Opposer's predecessor in interest adopted the marks and names
PIZZERIA UNO and UNO, and Opposer and its predecessors have since used said
marks and names in interstate commerce, continuously and extensively, in connection
with restaurant services and food products, including the serving of beverages, both

alcoholic and non-alcoholic, including wine. Among the beverages served in Opposer’s



restaurants have been liquid refreshments offered under the marks UNO AMBER ALE,

CAFE UNO, UNO COLADA, SANGRIA PUNCHERUNO, and UNOMARTINI.

4.

There are presently in operation more than one hundred and sixty UNO

restaurants throughout the United States, which collectively serve millions of

customers each year. In addition, Opposer has extensively and continuously used its

marks and names for many years in connection with the sale of food products in retail

stores. Through extensive advertising, promotion, and use of the marks and names

PIZZERIA UNO and UNO, and variations thereof, Opposer has built a strong national

reputation for high quality restaurant services and food and beverage products sold

thereunder. The marks and names UNO and PIZZERIA UNO have, long prior to

Applicant’s filing date, come to be famous, and they uniquely and distinctively identify

Opposer and its products and services.

S.

Opposer is the owner of, inter alia, the following United States Trademark

and Service Mark Registrations:

Reg. No. Mark Issued Goods and Services
1,089,458 PIZZERIA UNO 4/11/78 restaurant services
1,329,014 UNO 4/2/85 restaurant services
1,586,246 UNO’S 3/6/90 restaurant services
1,615,917 UNO 10/2/90 partially pre-cooked pizza
sold in retail stores and in
restaurants
1,757,093 UNO 3/9/93 calzones
1,814,299 UNO 12/28/93 salad dressings, soups, and
fruit, garden and vegetable
salads; pasta salads, and
entrees composed primarily
of pasta
2,561,335 UNO AMBER ALE 4/16/02 ale
2,900,824 UNO CHICAGO 11/2/04 restaurant services
GRILL
2,946,476 PIZZERIA UNO 5/3/05 restaurant services
CHICAGO GRILL &
Design
2,953,679 UNO CHICAGO 5/17/05 restaurant services




GRILL & Design

2,958,581 PIZZERIA UNO 11/6/05 restaurant services
CHICAGO GRILL &
Design

0. The goods set forth in Class 33 in Application Serial No. 85/158597 are
closely related to the goods and services in connection with which Opposer has used
and is using its UNO, PIZZERIA UNO, and related marks, and, on information and
belief, those goods will be offered to the same general class of customers who purchase
the goods and services in connection with which Opposer has used and is using its
various UNO and PIZZERIA UNO marks.

7. The applied-for mark sought to be registered by Applicant incorporates
Opposer’s registered mark UNO and is substantially similar to Opposer’s marks set
forth above.

8. The goods identified in Class 33 of Application Serial No. 85/158597 are
sufficiently related to the goods and services in connection with which Opposer has
used and is using its UNO and PIZZERIA UNO marks that, if Applicant's mark is used
in connection with those goods, it would be likely to cause confusion, mistake, or
deception of the relevant trade and public. Customers and potential customers are
likely to believe that Applicant's goods offered under the mark DON UNO emanate
from, or are licensed or approved by, Opposer, when that is not the case. Such
confusion would be a source of damage to Opposer.

9. If Applicant is granted the registration herein opposed, it would thereby
obtain a prima facie exclusive right to use of the DON UNO mark, which would be a

further source of damage to Opposer.
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WHEREFORE, Opposer believes that it will be damaged by registration of said
mark, and prays that this Opposition be sustained, that Application Serial No.

85/158597 be rejected, and that the mark applied for therein be refused registration.

PIZZERIA UNO CORPORATION

M. Lot JetR

John L./Welch, Esq.

Land Anastasi, LLP

One Main Street, Eleventh Floor
Cambridge, MA 02142
617/395-7000




CERTIFICATE OF SERVICE

Y,
The undersigned hereby certifies that on this / .t day of July, 2011, a true copy

of the foregoing NOTICE OF OPPOSITION was served by first-class mail, postage pre-
paid on:

Herman Bluestein
242 Center Street
San Rafael, California 94901

Ohton. Zkhtel

John L. Welch
Lando §/Anastasi, LLP
One Main Street, 11t Floor

Cambridge, MA 02142
(617) 395-7000




Opposition No. 91189736

Opposer’s Exhibit 14-1



UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

her

Mailed: August 8, 2006

Cancellation No.92045488

Pizzeria Uno Corporation
Pizzeria Uno
Corporation

V.

TITTARELLI VITIVINICOLA Y
OLIVICOLA
SOCI EDAD
ANONIMA

HAROLD ROSS: LEGAL ASSISTANT

On June 7, 2006, the Board sent a notice of default to
respondent because no answer had been filed.

The record shows no response thereto.

Accordingly, judgment by default is hereby entered
against respondent, the petition to cancel is granted, and
Registration No. 3,058,722 will be cancelled in due course.

See Fed. R. Civ. P. 55, and Trademark Rule 2.114 (a).

By the Trademark Trial
and Appeal Board



her/ks

U. S. DEPARTMENT OF COMMERCE
PATENT AND TRADEMARK OFFICE

Pizzeria Uno Corporation
V.

TITTARELLI VITIVINICOLA Y OLIVICOLA SOCI EDAD ANONIMA

Cancellation No. 92045488

John L. Welch of Foley Hoag LLP for Pizzeria Uno
Corporation.

Tittarelli Vitivinicola Y Olivicola Soci Edad Anonima, pro
se.

The petition of Pizzeria Uno Corporation having been
granted on August 8, 2006, Registration No. 3058722 is

hereby cancelled.
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Lynne G. Beresford
Commissioner for Trademarks



Trademark Trial and Appeal Board Electronic Filing System. hitp://estta.uspto.gov

ESTTA Tracking number:
Filing date:

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ESTTA67234
02/21/2006

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Pizzeria Uno Corporation
Entity Corporation Citizenship l Delaware
Address 1209 Orange Street
Wilmington, DE 19801
UNITED STATES
Attorney John L. Welch
information Foley Hoag LLP
155 Seaport Boulevard
Boston, MA 02210
UNITED STATES
jwelch@foleyhoag.com Phone:617-832-1000
Registration Subject to Cancellation
Registration No 3058722 | Registration date | 02/14/2006

Registrant

TITTARELLI VITIVINICOLA Y OLIVICOLA SOCIEDAD ANONIMA
Corrientes 222, piso 14

Buenos Aires, Capital Federal, 01000

ARGENTINA

Goods/Services

Class 033. First Use: 1970/12/30 , First Use In Commerce: 1995/12/30

Subject to Goods/Services: WINES

Cancellation

Attachments BODEGA UNO Petition for Cancellation.pdf ( 4 pages )
Signature /johnlwelch/

Name John L. Welch

Date 02/21/2006




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Pizzeria Uno Corporation,

Petitioner,
Cancellation No.

V.

TITTARELLI VITIVINICOLA 'Y OLIVICOLA
SOCIEDAD ANONIMA,

Registration No.
3,058,722

Respondent,

PETITION FOR CANCELLATION

PIZZERIA UNO CORPORATION (Petitioner), a Delaware corporation with an
office at 1209 Orange Street, Wilmington, Delaware 19801, believes that it will be
damaged by Registration No. 3,058,722 for the mark BODEGA UNO, and hereby
petitions to cancel said registration.

The grounds for this petition are as follows:

L. Respondent TITTARELLI VITIVINICOLA Y OLIVICOLA SOCIEDAD
ANONIMA is the record owner of U.S. Trademark Registration No. 3,058,722 for the
mark BODEGA UNO for “wines” (in international class 33).

2. In 1943, Petitioner's predecessor in interest adopted the marks and
names PIZZERIA UNO and UNO, and Petitioner and its predecessors have since used
said marks and names in interstate commerce, continuously and extensively in
connection with restaurant services and food products, including the serving of
alcoholic beverages such as wine. There are presently in operation more than one-

hundred and seventy-five (175) UNO restaurants throughout the United States.



Petitioner has also extensively and continuously used said marks and names for many

years in connection with the sale of food products in retail stores. Through extensive

advertising, promotion, and use of the marks and names PIZZERIA UNO and UNO,

Petitioner has built a strong national reputation for high quality restaurant services

and food products sold thereunder. The marks and names UNO and PIZZERIA UNO

have, long prior to Respondent’s filing date and its alleged first use date, come to be

famous, and uniquely and distinctively identify Petitioner and its products and

services.

4.

Trademark and Service Mark Registrations:

Petitioner is the owner of, inter alia, the following United States

Reg. No. Mark Issued Goods and Services
1,089,458 PIZZERIA UNO 4/11/78 restaurant services
1,329,014 UNO 4/2/85 restaurant services
1,586,246 UNO’S 3/6/90 restaurant services
1,615,917 UNO 10/2/90 partially pre-cooked
pizza sold in retail
stores and in
restaurants
1,757,093 UNO 3/9/93 calzones
1,814,299 UNO 12/28/93 salad dressings,
soups, and fruit,
garden and
vegetable salads;
pasta salads, and
entrees composed
primarily of pasta
1,956,034 THE UNO WAY 2/13/96 restaurant services
2,561,335 UNO AMBER ALE 4/16/02 ale

Plaintiff's right to exclusive use of the marks PIZZERIA UNO, UNO, UNO's, and THE

UNO WAY for the goods and services listed above has become incontestable under 15

U.S.C. Sec. 1065.

S.

The goods set forth in Registration No. 3,058,722 are closely related to

goods and services in connection with which Petitioner has used and is using its UNO

_2.




and PIZZERIA UNO marks. On information and belief, Respondent's goods will be
offered to the same general class of customers who purchase the goods and services in
connection with which Petitioner has used and is using its various UNO and PIZZERIA
UNO marks.

6. The mark of Registration No. 3,058,722 incorporates Petitioner’s
registered mark UNO and is substantially and confusingly similar to Petitioner’s
marks listed above.

Bl Customers and potential customers are likely to believe that
Respondent's goods offered under the mark BODEGA UNO emanate from, or are
licensed or approved by, Petitioner, when that is not the case. Such confusion would
be a source of damage to Petitioner.

8. Petitioner’s continued and lawful use of its marks in connection with its
goods and services will be impaired by the continued registration of Respondent’s

mark.
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WHEREFORE, Petitioner believes that it will be damaged by Registration No.
and prays that this Petition for Cancellation be granted and that Registration No.

3,058,722 be cancelled.

The filing fee for this opposition in the amount of $300.00 is enclosed.



PIZZERIA UNO CORPORATION

bt Lt 64

John Lf Welch, Esq.
Foley Hpag LLP
155 Seaport Boulevard

Boston, MA 02210
Tel. 617 /832-1000



