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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

VINTAGE BASE BALL FEDERATION, LLC, )
)
Applicant )
) _
V. ) Opposition No.: 91189219
) Appln. Serial No. 77441128
AUBURN UNIVERSITY, ) Mark: Auburn Prisoners
)
Opposer )

APPLICANT’S MOTION FOR LEAVE TO AMEND THE APPLICATION

Pursuant to 37 C.F.R. §§ 2.71(a) and 2.133(a), Applicant in the above-captioned action
requests leave to amend its Application to delete or restrict items in the identification of goods as
follows:

&

(a) delete the items “shirts”, “pants”, “T-shirts”, “sweatshirts”, “sweaters”, “warm-up
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suits”, “jogging suits”, “slacks”, “sleepwear”, “nightshirts”, “jackets”, “coats”,
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“ponchos”, “raincoats”, “overalls”, “capes”, “ties”, “suspenders”, “belts”, “caps”,

“hats”, “gloves”, “scarves”, “tank tops”, “blouses”, “dresses”, “skirts”, “underwear”,
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“robes”, “socks”, “footwear”, “slippers”, “vests”, “aprons”, “bandanas”, and
“masquerade costumes”; and

(b) restrict the item “jerseys” by inserting the qualifying language “baseball jerseys”; and

(c) make minor grammatical and structural corrections necessary to achieve a final
identification of goods that reads, “Clothing, namely long sleeve undershirts, baseball

uniforms, and baseball jerseys.”

In support of its motion, Applicant states as follows:
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above.

1. Applicant filed Application Serial No. 77441128 on April 6, 2008 for registration
of the mark AUBURN PRISONERS in class 25, which was published for opposition in
the Official Gazette on September 9, 2008. Opposer filed a Notice of Opposition to the
Application on March 4, 2009.

2. The parties executed a Use Restriction and Consent to Register Agreement on
March 4, 2009 in which Applicant agreed to restrict its use of the applied-for mark to
certain goods or services, namely baseball uniforms, baseball jerseys, and long-sleeve
undershirts, and Opposer agreed to dismiss its opposition upon the entry and approval by
the United States Patent and Trademark Office of an amendment to that effect.

3. The parties further agreed to various terms and conditions designed to eliminate
any likelihood of confusion between their respective marks.

4. Opposer consents to Applicant’s above-requested amendment.

Applicant therefore respectfully requests leave to amend its Application as set forth

VINTAGE BASE BALL FEDERATION,
LLC

By: /Lucy Prashker/

Cain Hibbard & Myers, PC
309 Main Street

Great Barrington, MA 01230
(413) 528 4771
lprashker@cainhibbard.com

Date: March 19, 2009
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CERTIFICATE OF SERVICE

I, Lucy Prashker, Esquire, hereby certify that on this 19th day of March, 2009, 1
forwarded a copy of the foregoing document, by first class mail, postage prepaid, to:

Timothy A. Bush
Sirote & Permutt, P.C.
2311 Highland Avenue South
Birmingham, AL 35205

/Lucy Prashker/
Lucy Prashker
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