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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following parties oppose registration of the indicated application.

Opposers Information

Name Hershey Chocolate & Confectionery Corporation

Granted to Date
of previous
extension

03/04/2009

Address 4860 Robb Street Suite 204
Wheat Ridge, CO 80033
UNITED STATES

Name The Hershey Company

Granted to Date
of previous
extension

03/04/2009

Address 100 Crystal A Drive
Hershey, PA 17033
UNITED STATES

Attorney
information

Paul C. Llewellyn
Kaye Scholer LLP
425 Park Avenue
New York, NY 10022
UNITED STATES
pllewellyn@kayescholer.com, jeischeid@kayescholer.com

Applicant Information

Application No 77194584 Publication date 11/04/2008

Opposition Filing
Date

03/04/2009 Opposition
Period Ends

03/04/2009

Applicant Ever Companion Food Corp.
Nei-Hu Dist. 1 Fl., No. 26, Lane 583, Jui Kuang Rd
Taipei, 114
TAIWAN

Goods/Services Affected by Opposition

Class 030. First Use: 2007/02/23 First Use In Commerce: 2007/02/23
All goods and services in the class are opposed, namely: Tea; beverages made of tea; coffee; coffee
based beverages containing milk; ice cream; salt; soy sauce; cooking or flavoring sauce; black and
dark vinegar; vinegar; seasonings, spices and flavorings for food; sugar; natural sweeteners; honey;
royal jelly for food purposes; molasses and maple syrups; chewing gum; candy mints, non-medicated
lozenges and candy; rice crackers; snack mixes consisting of crackers, pretzels, candied nuts and/or
popped popcorn; biscuits; cakes; breads; sandwiches; puddings; pies; dumplings; buns; spring rolls;
egg rolls, egg dumplings; rice; processed wheat; rolled oats; flour; processed grains; pearl-like balls
consisting of food starches made from cassava, tapioca, taro and/or sweet potatoes; sago, tapioca,

http://estta.uspto.gov


pearl tapioca; glutinous rice; packaged meals consisting of rice; instant noodles; packaged meals
consisting of noodles or pastas; dumplings; noodles; rice noodles; spring roll skins and wrappers;
dough; yeasts; thickening agents for cooking or making foodstuff; flavored vinegar

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2416701 Application Date 10/17/1996

Registration Date 01/02/2001 Foreign Priority
Date

NONE

Word Mark KISSES

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1907/07/01 First Use In Commerce: 1907/07/01
generally solid chocolate candy, with and without ingredients such as nuts

U.S. Registration
No.

1236602 Application Date 05/28/1981

Registration Date 05/03/1983 Foreign Priority
Date

NONE

Word Mark HERSHEY'S MILK CHOCOLATE KISSES

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1969/06/19 First Use In Commerce: 1969/06/19
Candy



U.S. Registration
No.

1549371 Application Date 04/11/1988

Registration Date 07/25/1989 Foreign Priority
Date

NONE

Word Mark HERSHEY'S KISSES

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1907/07/01 First Use In Commerce: 1907/07/01
CHOCOLATES

U.S. Registration
No.

1074784 Application Date 06/30/1972

Registration Date 10/04/1977 Foreign Priority
Date

NONE

Word Mark A BIG KISS FOR YOU

Design Mark

Description of
Mark

NONE

Goods/Services Class U046 (International Class 030). First use: First Use: 1971/07/02 First Use
In Commerce: 1971/07/11
CANDIES INCLUDING CHOCOLATE PRODUCTS

U.S. Registration
No.

1202212 Application Date 03/02/1979

Registration Date 07/20/1982 Foreign Priority
Date

NONE

Word Mark SUPER KISS

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1972/10/01 First Use In Commerce: 1972/10/01
Confectionery

U.S. Registration
No.

1346588 Application Date 02/27/1984

Registration Date 07/02/1985 Foreign Priority
Date

NONE

Word Mark THE ULTIMATE KISS

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1979/12/17 First Use In Commerce: 1979/12/17
Candy

U.S. Registration
No.

2507281 Application Date 06/15/1995

Registration Date 11/13/2001 Foreign Priority
Date

NONE

Word Mark MINI KISSES



Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1995/07/26 First Use In Commerce: 1995/07/26
confectionery bits for baking

U.S. Registration
No.

1797199 Application Date 07/15/1991

Registration Date 10/05/1993 Foreign Priority
Date

NONE

Word Mark HUGS 'N KISSES

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1992/08/04 First Use In Commerce: 1992/08/04
candy

U.S. Registration
No.

2321971 Application Date 05/17/1999

Registration Date 02/22/2000 Foreign Priority
Date

NONE

Word Mark HUGS & KISSES

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1997/12/00 First Use In Commerce: 1997/12/00
candy

U.S. Registration
No.

1396853 Application Date 05/01/1985

Registration Date 06/10/1986 Foreign Priority
Date

NONE

Word Mark KISSES KISSES KISSES

Design Mark

Description of
Mark

NONE

Goods/Services Class 021. First use: First Use: 1981/11/00 First Use In Commerce: 1981/11/00



MUGS FILLED WITH CANDY

U.S. Registration
No.

2828782 Application Date 12/06/1999

Registration Date 04/06/2004 Foreign Priority
Date

NONE

Word Mark SEALED WITH A KISS

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1973/10/28 First Use In Commerce: 1973/10/28
candy, and chocolate candy

U.S. Registration
No.

3382925 Application Date 08/08/2005

Registration Date 02/12/2008 Foreign Priority
Date

NONE

Word Mark SEALED WITH A KISS

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2007/09/30 First Use In Commerce: 2007/09/30
Candy

U.S. Registration
No.

3363296 Application Date 08/08/2005

Registration Date 01/01/2008 Foreign Priority
Date

NONE

Word Mark SEALED WITH A HERSHEY'S KISS

Design Mark



Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2007/09/30 First Use In Commerce: 2007/09/30
Candy

U.S. Registration
No.

2844171 Application Date 12/06/1999

Registration Date 05/25/2004 Foreign Priority
Date

NONE

Word Mark A KISS WITH LOVE

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1977/11/28 First Use In Commerce: 1977/11/28
candy, and chocolate candy

U.S. Registration
No.

2285652 Application Date 11/30/1995

Registration Date 10/12/1999 Foreign Priority
Date

NONE

Word Mark GOODNIGHT KISSES

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1996/08/28 First Use In Commerce: 1996/08/28
cocoa mixes, chocolate powder and hot chocolate

U.S. Registration
No.

1199747 Application Date 05/17/1979

Registration Date 06/29/1982 Foreign Priority
Date

NONE

Word Mark A BIG KISS OFF



Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1979/05/01 First Use In Commerce: 1979/05/01
Candy

U.S. Registration
No.

1177511 Application Date 05/17/1979

Registration Date 11/10/1981 Foreign Priority
Date

NONE

Word Mark A KISS ESPECIALLY FOR YOU

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1979/05/01 First Use In Commerce: 1979/05/01
Chocolate Candy

U.S. Registration
No.

3195247 Application Date 10/07/2005

Registration Date 01/02/2007 Foreign Priority
Date

NONE

Word Mark EVERY DAY DESERVES A KISS



Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2005/04/30 First Use In Commerce: 2005/04/30
Chocolate and candy

U.S. Registration
No.

3219746 Application Date 01/05/2006

Registration Date 03/20/2007 Foreign Priority
Date

NONE

Word Mark HERSHEY'S KISSABLES

Design Mark

Description of
Mark

The mark consists of HERSHEY'S in block lettering over the word KISSABLES
which is printed in an arc. A tilted conical configuration design with a starburst is
superimposed over the second S and the A of KISSABLES. The conical
configuration is stippled to make it look three-dimensional. Color is not claimed
as a feature of the mark.

Goods/Services Class 030. First use: First Use: 2005/11/17 First Use In Commerce: 2005/11/17
Candy

U.S. Registration
No.

3219747 Application Date 01/05/2006

Registration Date 03/20/2007 Foreign Priority
Date

NONE

Word Mark KISSABLES



Design Mark

Description of
Mark

The mark consists of the word KISSABLES printed in an arc. A tilted conical
configuration design with a starburst is superimposed over the second S and the
A of KISSABLES. The conical configuration is stippled to make it look three-
dimensional. Color is not claimed as a feature of the mark.

Goods/Services Class 030. First use: First Use: 2005/11/17 First Use In Commerce: 2005/11/17
Candy

U.S. Registration
No.

3066615 Application Date 11/10/2003

Registration Date 03/07/2006 Foreign Priority
Date

NONE

Word Mark KISSABLES

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2005/10/07 First Use In Commerce: 2005/10/07
candy

U.S. Registration
No.

3217777 Application Date 05/16/2006

Registration Date 03/13/2007 Foreign Priority
Date

NONE

Word Mark KISS ABLES



Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2005/10/07 First Use In Commerce: 2005/10/07
Candy

U.S. Registration
No.

2918984 Application Date 11/10/2003

Registration Date 01/18/2005 Foreign Priority
Date

NONE

Word Mark KISSABLE MESSAGES

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2003/08/12 First Use In Commerce: 2003/08/12
candy

U.S. Registration
No.

3442022 Application Date 06/20/2007

Registration Date 06/03/2008 Foreign Priority
Date

NONE

Word Mark KISS & TELL



Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2008/01/02 First Use In Commerce: 2008/01/02
Toy dispenser for candy that is sold with candy as a unit

U.S. Registration
No.

3328351 Application Date 10/18/2006

Registration Date 11/06/2007 Foreign Priority
Date

NONE

Word Mark KISS OF THE MONTH

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2006/09/01 First Use In Commerce: 2006/09/01
Candy
Class 035. First use: First Use: 2006/09/01 First Use In Commerce: 2006/09/01
Mail order services featuring candy and gift items

U.S. Registration
No.

3304676 Application Date 06/20/2006

Registration Date 10/02/2007 Foreign Priority
Date

NONE

Word Mark KISS SOMEONE



Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2007/03/01 First Use In Commerce: 2007/03/01
Candy

U.S. Registration
No.

1121505 Application Date 03/09/1978

Registration Date 07/03/1979 Foreign Priority
Date

NONE

Word Mark LOTS OF KISSES FOR YOU

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1978/02/07 First Use In Commerce: 1978/02/07
CHOCOLATE CANDY

U.S. Registration
No.

3377344 Application Date 02/18/2007

Registration Date 02/05/2008 Foreign Priority
Date

NONE

Word Mark MERRY KISSES



Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2006/09/04 First Use In Commerce: 2006/09/04
Candy

U.S. Registration
No.

3311601 Application Date 03/22/2007

Registration Date 10/16/2007 Foreign Priority
Date

NONE

Word Mark MERRY KISSMAS

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2006/10/04 First Use In Commerce: 2006/10/04
Candy
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /paul c llewellyn/

Name Paul C. Llewellyn

Date 03/04/2009


















