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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATABURGER PARTNERSHIP )
)
Opposer, )

) Opp. No.: 91/189,023

V. ) Ser. No.: 77/494,179

)  Mark: WHATTA WING!

SARKIS AVAKIAN, )
)
Applicant. )

Opposer’s Fourth Notice of Reliance

Pursuant to Rule 2.120(j) of the Trademark Rules of Practice, 37 C.F.R. §
2.120(j), Opposer WHATABURGER PARTNERSHIP, hereby gives notice of its
reliance upon excerpts of the discovery deposition of the Applicant, Sarkis Avakian, and
related exhibits, taken under oath on Friday, June 25, 2010, attached as Exhibit D.

The excerpts and exhibits in the attached Exhibit D (redacted) and their relevance

to this proceeding are discussed below:

Deposition Page:Line Relevance

Nos.; Exhibits

5:2-3,7:15-8:2 Swearing of witness; identification of witness

60:10-61:14; 62:3-13 Description of restaurant services that are the subject of the

opposed application, including description of restaurant services as
“fast casual” - shows identity and relatedness of services between
Applicant’s and Opposer’s mark

63:19-64:1, 64:17-66:7; Identification and authentication of photographs of Applicant’s
Deposition Exhibit 7 restaurant - shows identity and relatedness of services between
Applicant’s and Opposer’s mark

66:8-17 Description of restaurant services that are the subject of the
opposed application - shows identity and relatedness of services
between Applicant’s and Opposer’s mark

99:4-12; 99:20-101:16; Description of colors used by Applicant for mark, including red
Deposition Exhibit 10 and a “darker shade of yellow” - shows similarity of Applicant’s
and Opposer’s marks




Deposition Page:Line
Nos.; Exhibits

Relevance

103:3-17; Deposition
Exhibit 11

Comparison of Applicant’s mark and Opposer’s mark as used in
commerce, including similar colors and fonts (Exhibit 11 is
authenticated in the testimony deposition of Richard Scheffler, to
be submitted) - shows similarity of Applicant’s and Opposer’s
marks

106:8-19; Deposition
Exhibit 12

Advertisements used by Opposer showing prominent use of
yellow for WHATA formative marks (Exhibit 12 is authenticated
in the testimony deposition of Richard Scheffler, to be submitted)
- shows similarity of Applicant’s and Opposer’s marks

107:4-9; 108:2-18

Meaning and connotation of Applicant’s mark: “Whatta” as used
in Applicant’s mark means something nice, and an abbreviation
for “what a”; and “wing” is descriptive of chicken wings — shows
identical connotation of WHATTA in Applicant’s and Opposer’s
marks, and descriptive nature of “wing” as used in Applicant’s
mark

118:20-119:8; Deposition
Exhibit 14

Identification and authentication of menu used in Applicant’s
WHATTA WING! restaurant

121:13-122:8

Identification of McDonald’s restaurants as in the same general
channels of trade as Applicant’s restaurant services — shows
identity and relatedness of channels of trade between Applicant’s
and Opposer’s mark

126:22-127:17

Discussion of Applicant’s restaurant menu; admission that
Applicant sells meal combinations under names WHATTA
SPECIAL and WHATTA DEAL — shows identity and relatedness
of services between Applicant’s and Opposer’s mark, and
Applicant’s expanded use of WHATTA as a source identifier

127:18-130:16;
Deposition Exhibit 15

Admission that food items sold in Applicant’s WHATTA WING
restaurant are also sold in Opposer’s WHATABURGER
restaurants (Exhibit 12 is authenticated in the testimony deposition
of Richard Scheftler, to be submitted) — shows identity and
relatedness of services between Applicant’s and Opposer’s mark

130:17-132:13;
Deposition Exhibit 16

Identification and authentication of Applicant’s “Facebook” page
showing that Applicant prominently promotes hamburgers as a
menu item on Facebook page and restaurant window — shows
identity and relatedness of services between Applicant’s and
Opposer’s mark

13237998.1




Deposition Page:Line
Nos.; Exhibits

Relevance

132:21-134:1; 134:5-
135:6; 135:18-19; 136:4-
9,15-16; 137:7-9; 137:13-
22; Deposition Exhibit 1

Admission that products and services listed in Opposer’s WHATA
formative trademark registrations are also provided by Applicant
under the opposed WHATTA WING! Mark (Exhibit 1 is the
Notice of Opposition, already of record in this proceeding) —
shows identity and relatedness of services between Applicant’s
and Opposer’s marks

140:5-8; 141:17-143:21;
Deposition Exhibit 17

Identification and authentication of file wrapper for opposed
application (already of record in this proceeding); admission that
Applicant’s application is for “restaurant services” and Applicant
offers “restaurant services” under the opposed mark — shows
identity and relatedness of services between Applicant’s and
Opposer’s marks

143:22-144:2

Admission that mark first used by Applicant no earlier than
November 14, 2007 — shows priority of Opposer’s marks

146:5-14; 147:9-151:1;
151:9-152:22; 153:9-
160:14; 162:9-14; 164:20-
165:2

Description of limited advertising and promotional activities
(costing no more than $3500) as limited to East Arlington, Mass.;
Description of unsolicited media coverage as limited to Boston
metropolitan or maybe parts of New England; admission that most
customers are “local”— shows limited possibility for actual
confusion between Applicant’s and Opposer’s marks

160:15-161:6; Deposition
Exhibit 18

Identification and authentication of Applicant’s website at
<whattawing.com>

161:20-162:1 Admission that Applicant’s website at <whattawing.com> is
accessible in entire country — shows likelihood that consumers
looking for information about Whataburger may be diverted to
Applicant’s website

197:18-22 Admission that Opposer’s WHATABURGER mark has been in

use in commerce longer than Applicant’s mark WHATTA WING
has been in use in commerce — shows priority of mark

198:11-199:4; 201:5-7

Admission that Applicant’s opposed application and Opposer’s
registrations for “restaurant services” are for the same services —
shows identity of services between Applicant’s and Opposer’s
marks

214:2-9

Admission that Applicant does not track search engine results or
hits — shows that it is not possible to determine whether consumers
actually are being diverted from Whataburger to Applicant’s
website

13237998.1




Dated: January 28, 2011

13237998.1

Respectfully submitted,

WHATABURGER PARTNERSHIP

e 4 4

Christopher Kelly
Jennifer L. Elgin

Wiley Rein LLP

1776 K Street, N.W.
Washington, D.C. 20006
(202) 719-7000

By:

Attorneys for Whataburger Partnership
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Capital Reporting Company
Avakian, Sarkis 06-25-2010

IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL & APPEAL BOARD

x  x ok k * * ok ok *

WHATABURGER PARTNERSHIP, Opposition No. 91189023
Opposer,

vs. Serial No. 77/494179

Mark: Whatta Wing!
SARKIS AVAKIAN,

Applicant.

x x k ok * ok k k %

DEPOSITION OF SARKIS AVAKIAN, called for
examination by counsel for the Opposer, at the offices
of Sherin & Lodgen LLP, 101 Federal Street, Boston,
Massachusetts, before Judith A. Twomey, RPR, of Capital
Reporting Company, a Notary Public within and for the
Commonwealth of Massachusetts, beginning at 92:25 a.m.
on Friday, June 25, 2010, when were present on behalf

of the respective parties:

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010
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Wiley Rein LLP

by JENNIFER L. ELGIN, ESQ.
1776 K Street NW
Washington, DC 20006

for the Opposer

Goodwin Procter LLP

by SHERYL KOVAL GARKO, ESQ.
Exchange Place

Boston, MA 02109

for the Applicant

(866) 448 - DEPO
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Avakian, Sarkis 06-25-2010

1 I NDEX
2 DEPONENT PAGE
3 Sarkis Avakian
4 Examination by Ms. Elgin: 5
5
6
7
8
9
10 EXHIBTITS
11 NO. DESCRIPTION PAGE
12 1 Notice of Opposition 15
13 2 Answer 15
14 3 Objections and Responses 17
15 4 Objections and Responses 29
16 5 Amended Objections/Responses 34
17 6 Objections and Responses 38
18 7 Photos 63
19 8 & DOR documents 80
20 10 Napkin 99
21 11 Photo 103
22 12 Photos 104
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27 & 28

Google document

Menu

Whataburger menu
Facebook document
USPTO document

Whatta Wing! document
List of names

Whatta Blast document
Whatta Crock document
What a Pair document
Whata Lotta Pizza document
Whatta Wing! document
Promotion

"Dining Out" article

CDs (retained by counsel)

(*Exhibits attached to transcript.)

117

118

127

130

140

160

171

175

176

178

179

185

186

187

192
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PROCETEVDTINSGS
SARKIS AVAKIAN, having been duly sworn,

was examined and testified as follows:

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010
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Why don't you give us your full legal name

10

for the record.

A. First name Sarkis, S-a-r-k-i-s; last name
Avakian, A-v-a-k-i-a-n.

Q. Your residence address?

A. 151 Coolidge Ave, Apartment 701,
Watertown, Mass.

Q. And your business address?

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010
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A. 218 Mass Ave, Massachusetts Avenue,

Arlington, Mass.

(866) 448 - DEPO
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Okay. Can you describe your restaurant
for me? If I'm standing on the street, what am I
looking at?
A, A small clean -- it's not fast food, and

it's not a restaurant.

Q. What is 1it?

A, I guess the proper term is fast casual.

Q. When you say it's not a restaurant --
we've been referring to it as a restaurant -- why do

you say 1t's not a restaurant?
A. It's not a restaurant because my theory of
a restaurant is something larger with table service.

Q. Okay. So, in your definition, does that

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010
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definition come from somewhere?
A. My head.
Q. Okay. So, in your opinion, a restaurant

has to be larger with table service?

A. Usually.
Q. What is "Whatta Wing!" then?
A. It's in between a fast food restaurant and

a restaurant.

Q. Why do you say that?

A. Because it's a lot cleaner than a fast
food restaurant, and it's a lot smaller than a real
restaurant.

Do you have table service?

No, we do not.

|..l.I|. Fow

(866) 448 - DEPO
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Okay. So somebody would come in, pick up
look through it?

Mm hmm.

And then what do they do?

Order.

At the counter?

Yes.

And they pay at the counter also?

Correct.

And then what do they do?

Sit until their food gets cooked.

62

(866) 448 - DEPO
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(Exhibit 7 marked for identification.)
BY MS. ELGIN:
Q. We were talking about your place. So let

me just show you what we've marked as Exhibit Number

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010
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ke a minute and look through that.

Okay, have you had a minute to look

through Exhibit Number 772

A.

Q.

restaurant?

A.

I have. Looks familiar, yeah.

Are these accurate pictures of your

Except the flower pots in front have been

64
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fixed.

Q. Flower pots in front?

A, First page, in front of the window. There
you go.

Q. These are flower pots?

A, They've been fixed. Those were broken.

Q. So there are flower pots there now?

A. Yes.

Q. Anyvthing else that looks out of place or
different?

A. No.

Q. QOkay.

A No.

Q. So, on the second page, 1s this the front

of your restaurant?

A. Yes, 1t 1is.

Q. How did you decide what to put on the
front?

A, Where on the front?

Q. In the window.

A, Pretty cut and dry, no? Business name and

then phone number.

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010
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Q. And you have some other stuff on there,
too. It says: "Subs, burgers, wraps, salads, free
delivery."
A. Right.
Q. How did you decide what to put on there?
A. One describes what we have, and the other

is a phone number for delivery.

Q. You mentioned that people come up to the
counter and order and then go sit down, and you call
them up when the order is done. How long, usually,

from order to service?

A. We tell everybody it takes ten minutes.
Q. And what is it normally?
A, Five to ten minutes, because everything is

cooked to order.
Do you do takeout?

Yes, we do.

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010
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Q.

Do you always use your "Whatta Wing!" in
yellow, "Whatta Wing!" name in yellow?
A. Yes.
Q. Looking at your sauce menu, you use it in

red here, correct?

A. Yes.
Q. So that's an exception to the rule?
A. Because yellow, you wouldn't be able to

-
®
w
(o}

that as an exhibit.

(Exhibit 10 marked for identification.)

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010
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that?

A.

Q.

ordered on

A.

What is that, Mr. Avakian?
My napkins.

What color is that?

A shade of vyellow.

What shade of yellow?

I don't know specifically; it's a shade of

Orangy vyellow?
No, vyellow.

The sticker that's on there, what color is

It's a shade of yellow.

An orangy yellow?

The sticker?

Yeah.

MS. GARKO: Objection.

I'm not a paint brander, so I don't know.
Do you know what the color is that vyou
your napkins?

A shade of yellow. I have the sticker,

the code number.

Q.

You have the code number. Do you have the

100

(866) 448 - DEPO
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Capital Reporting Company
Avakian, Sarkis 06-25-2010

101
1 pan tone number on 1it?
2 A. The what number?
3 Q. The color number, like if it's got a

4 number that's attached to that?

5 A. Probably, yeah.
6 Q. Qkay.
7 A. We just couldn't do exact -- we couldn't

8 do bright yellow because it wouldn't show on the

9 napkin.

10 0. So it's a darker --

11 A. A different shade of yellow, right.

12 Q. Why is there a circle R on that napkin?
13 A. I had to order 300,000 napkins when I

14 filed the application, and they had said that it
15 didn't exist. I guess I jumped the gun because I

needed to order the napkins, so.

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010
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3 (Exhibit 11 marked for identification.)
4 Q. You've been handed what's been marked as
5 deposition Exhibit Number 11. Have you ever seen

6 this before?

7 A. No, I haven't.

8 Q. I'll represent that this is a picture of
9 one of my client's franchise restaurants.

10 A. Mm hmm.

11 Q. Were you aware that Whataburger also uses
12 its mark in yellow?

13 A. I was not.

14 Q. Were you also aware that they use a very
15 similar font to yours?

16 MS. GARKO: Objection.

17 A No.

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010
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©

I've handed you what's been marked --
about to hand you what's been marked as Exhibit 12.
And this is an advertisement, two advertisements,
actually, for two of my client's products. One is a
Buffalo Whatachick'n sandwich, and the other is a
Honey Mustard Whatachick'n sandwich. Have you ever
seen these before?

A. No, I haven't.

Q. Were you aware that my client also uses
yellow pretty prominently in its advertising?

MS. GARKO: Objection.

Yellow 1is pretty standard in food.

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010
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Q. So when did you choose "Whatta Wing!"?

A. Somewhere in '07.

Q. Why?

A. Whatta, the way it's written, 1s a Boston

slang for something that's, I guess, pretty good, 1is

our slang for it.

107

(866) 448 - DEPO
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2 Q. So what 1s "whatta" slang for?

3 A. Something that's -- something that's -- I
4 don't know how to describe it. It's like a car,

5 whatta car, 1f you see a nice car or a nice -- I

6 don't know. How do you describe a slang?

7 Q. Does it stand for something else?

8 A. Other than being a slang-?

9 Q. It's not like a trick question here or

10 anything.

11 A. I don't know how to answer.

12 Q. Does it mean like what a, 1is that what it
13 means”?

14 A. In a Boston slang, yeah.

15 Q. Well, Bostonians say --

Whatta.

"Whatta" instead of "what a"?

We abbreviate, vyeah.

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010
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Q. I'm going to hand you what's been marked
as Exhibit 14. Take a minute to look through that.

A. Looks familiar.

118
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Q. What is it?
A. My menu.
Q. Is this the same menu that you'wve had

since the inception of the business?

A. Revised.
Q. How has it been revised?
A. The store hours, couple of menu items, and

the fresh chicken not frozen.

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010
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Well, 1f somebody wants a burger, they can

go into McDonald's or come into your place, right?

A.

Q.

Where do you think they're going to go?
You tell me.

My guess 1s McDonald's.

Why is that?

They have 30,000 locations.

Is your pricing similar to McDonald's?
This is for what, for a burger?

Yeah, say for a burger.

121
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122
A. I couldn't tell you. It's probably the

same, but I know our needs better.

Q. Okay. So that's why you're saying that
your burgers are different? I think you said that
before.

A. Qur burgers are different because they
represent 60 billion served, so I can't compete with

them. Mine is a better quality, right.

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010
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I see you have a number of combos. And two of the

combos you have plays on your name. You have Whatta

Special and Whatta Deal. How did you choose those?
A, Whatta is the name, and one is a special,

one is a deal.

Q. So what do they have in common?
A. One just gives you more.
Q. What do the Whatta Special and Whatta Deal

names have in common?

MS. GARKO: Objection.

Q. Is it the Whatta formative?
A. I suppose, vyeah.
Q. And so customers recognize Whatta Special

and Whatta Deal is something that comes from "Whatta
Wing!"™, 1is that right?
MS. GARKO: Objection.
A. I suppose, yeah.
Q. So let's take a look at --
(Exhibit 15 marked for identification.)
Q. I'm going to hand you what's been marked
as Exhibit 15, if you can take a minute and look

through that.

(866) 448 - DEPO
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A,

Q.

(Witness complied.)

Qkay?

Mm hmm.

Do you recognize this?

Looks like your menu.

The menu of my client, correct?
Sorry.

I wish I owned this company.

I wish you did, too; we wouldn't be here.

Don't be so sure of that. All right, so,

you're correct, this is the menu from my client's

website,

which you said you had gone through the

website previously, right, after you got the cease

and desist letter?

A.

A.

Q.

After, vyeah.

Had you looked at the menu at that time?
Probably.

And so you're somewhat familiar with it?
Somewhat.

So I'm looking at your menu and my

client's menu.

A,

Okay.

128
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Q.

And I see -- 1is it correct to say that you

both sell burgers?

A.

Q.

sandwiches?

A,

A.

Yes.

Is it correct to say you both sell chicken

Yes.

Chicken strips?

Chicken tenders.

Which is basically a strip-?
MS. GARKO: Objection.

I don't know. When I order them, they

come as chicken tenders. So I don't know what a

strip is.
Q.

A.

Okay. What's a tender?

It's a tender portion of the chicken.
Just a white strip of meat?

A tender.

Qkay. Does it have a bone in 1it-?

No, it's boneless.

Is it fried?

Or grilled.

Do you serve both?

129
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A. I do.

Q. You both sell french fries?

A, We do.

Q. You both sell onion rings?

A. We do.

Q. You both sell salads?

A. We do.

Q. You both have a buffalo chicken sandwich?

A. We do.

Q. You also have a honey mustard tender,
correct?

A, We have a honey mustard sauce.

Q. Do you have a honey mustard or honey

barbecue tender?
A, Honey barbecue sauce.
Q. Qkay.
MS. ELGIN: Let's mark this.
(Exhibit 16 marked for identification.)
Q. Handing you what's been marked Exhibit 16,
do you recognize Exhibit 167
A. Looks like a facebook page.

Q. Is it your facebook page?

(866) 448 - DEPO
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A. Seems to be.
Q. Did you set up a facebook page for "Whatta
Wing!"?
A. I did.
Q. And is this 1t?
A. Looks 1it.
Q. How did you decide what to put on there?
A. What do you mean?
Q. Well, vyou have certain products on there.

You say, wings, tenders, wraps, burgers, subs, and
salads, 1s that correct?

A. Wings, tenders, wraps, burgers, subs, and
salads, vyeah.

Q. Is that an accurate description of what it

is "Whatta Wing!" sells?

A, That's exactly what my menu says.

Q. So it would be an accurate description?
A. Yeah.

Q. So burgers is one of the things that you

actually promote?
A, What's the first line item?

Q. But burgers is something that you promote?
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So doesn't 99 percent of sub shops.
But it's on your window, right?
Right.

And it's on your facebook page?
What's the first thing I emphasize?
It's on your window, correct?
Correct.

And it's on your facebook page-?
Correct.

And it's on your menu?

Yeah, I saw 1it.

So it's on your menu?

It is on the menu.

All right, so let's just flip over to the

second page of Exhibit 1, and you will see that these
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are all of the registrations that my client cited in

this opposition --

Mm hmm.

-— against your application for "Whatta

Qkay.

So I want to go through and check and see

which of these you have, okay? So 1is it correct to

say you have a hamburger sandwich? And I'm looking

-- do you see where it says "goods and services"?

A.

Q.

Goods and services, yeah.

The first one says "Whataburger," and it

says "hamburger sandwich."

A.

Q.

A,

Q.

restaurant

services?

Mm hmm.

You have that on your menu?

I do.

Going down to the next one, do you have

services; do you provide restaurant

MS. GARKO: Objection.
That's a pretty general statement, no?

Do you provide restaurant services?

133

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010




Capital Reporting Company
Avakian, Sarkis 06-25-2010

134
It's pretty broad, vyeah.

- OO® -

Do you provide soft drinks?

A

@
G

@

Q

A

Q

A

Q

6 It's bottled soda from Pepsi.

7 Is that a soft drink?

8 I suppose.

9 We've already gone through, if you flip
10 over, the same thing, restaurant and drive-in; vyou've
11 already said yes and no, right?

12 A. Well, not necessarily yes, but, yeah.

13 Restaurant is pretty -- it's a pretty broad

14 statement. I mean, everybody is a restaurant.

15 Q. And "Whatta Wing!" is a restaurant?

16 A, I suppose.

17 Q. And going down, let's go down to the next
18 one for the -- we call that the Flying W Whataburger
19 mark.

20 A. Very nice.

21 Q. Soft drinks, we've already gone through.

22 Hamburgers?
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We said, vyes.
Cheeseburgers?

Yes.

French fried potatoes?
French fries?

Right.

Onion rings?

Yes.

135
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Q. Going down, we've already gone through
hamburgers. You do a prepared meal of hamburgers,
french fries, and a beverage?

A. What do you mean by prepared, like a value

meal type of thing?

Yes.

(=)
& © @ w0 o - DO

Chicken sandwiches?

=
s

Yes.

8 00000
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Do any charitable fundraising services

down at the bottom?

A.

Sometimes.

D.I.

A.

Q.

Whatasize is fries and a soft drink?
MS. GARKO: Objection, wvague.

So a meal again?

A meal consisting of what?

Of a -- as long as it's something with

fries and a soft drink.

MS. GARKO: Objection.
Yeah, 1it's on the menu.
A combo meal?

Yeah.
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Q. Mr. Avakian, I'm handing you what's been
marked as Deposition Exhibit 17. Take a minute and

go through that.

]

(Witness complied.)
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Do all of these documents relate to your
trademark application for "Whatta Wing!" with the
United States Patent and Trademark Office?

A. I believe so.

Q. Can you turn to WW9 on the bottom. You

see there's a little number on the bottom? We call

141
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that a Bates label. And there's a 9. Do you

recognize the document that is 9 and 10, WW2 and 1072

A, Yeah.

Q. What is that?

A. Not sure. It looks like an application.
Q. Is it a copy of your application for

"Whatta Wing!"?
A. Looks like a legal application, yeah.
Q. So this is a copy of the application that

you filed with the Trademark Office, correct?

A. I did not, no.

Q. A copy that was filed on your behalf?
A, Correct.

Q. And I think you mentioned Mr. Pandiscio

previously. Is he your attorney?

A, He was at that time.

Q. He's not any longer?

A. No.

Q. Did Mr. Pandiscio have your authority to

file this application on your behalf?
A, He did.

Q. And I notice he actually was the one who
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signed the declaration on page WW1l0. Did you give

him that authority?

A. I did.

Q. Did you review the application before it
was submitted?

A. I'm sure I did.

Q. And is everything in here true and correct
as far as the use in commerce and the description, et
cetera? For example, do you provide restaurant
services under this mark?

A. I don't know what the term "restaurant
services" mean. I guess I do, because I've seen it
in other places.

Q. You understand that you've applied for a
mark that covers restaurant services, correct?

A. Yes.

Q. Okay. And that's what you provide under

the "Whatta Wing!" designation, is that right-?

A. As restaurant services?

Q. Yes.

A. Yes.

Q. And is it true that the mark was first
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used as early as November 14, 200772

]

That's when it was used, vyeah.
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a1 1 4

9 If we can, can we go back to Exhibit
6 Number 4, which is the Objections and Responses to
7 Whataburger's Interrogatories. OQkay, are you with
38 me?
9 A. Mm hmm.
10 Q. And I'm going to direct your attention to
11 interrogatory number 4, which is on page 4, and your

12 response, which runs over from pages 5 to 6. You

=
(9%

want to take a minute and look at that?

=
i
he

(Witness complied.) Okay.
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And the second, on sub (b)), talks about
10 the channels of trade through which the services have
11 been marketed in connection with "Whatta Wing!". And
12 your answer to that is on sub (b) on page 5.
13 So my first question to you is is this a

14 complete listing of all of the ways that you have

15 advertised your services, your restaurant services?
16 A. What do you mean by all of the ways?

17 Q. Are there any others that are not included
18 in your response to (b)? And I'm including, because

19 these were served back in August of 2009, perhaps, is
20 there anything that you would like to update that you
21 have done since August 20097

22 A. No, nothing that I've paid for, no.
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Q. Nothing that you've paid for?

A. Well, in the form of advertising.

Q. Well, any way that you've promoted your
service.

A, Passing out menus.

Q. Where do you pass out menus?

A. Locally.

Q. What does "locally" mean?

A. Arlington.

Q. To me, locally could be Boston, so I need
to understand what locally means. In Arlington?

A, Mm hmm.

Q. How do you pass out menus; where do you

pass out menus-?

A. Houses, businesses.
Q. Door to door?
A. Sometimes door to door, sometimes just

business, yeah.

Q. Okay, stand on the street corner and just
hand out menus?

A. Sometimes.

Q. Anything else?
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A, Not that I'm aware of.

Q. QOkay. The first thing that vyou mentioned
was SuperCoups, a local by-mail coupon service. Can
you tell me about that service and how it's been used

to promote your restaurant?

A. It's a mail service.

Q. And where does it -- what's the reach of
itz

A. It was, again, I think, either East

Arlington or all of Arlington, but I think it might
have been East Arlington.

Q. How big is Arlington?

A, Size wise or population wise? I don't
know either, but.

Q. Is it a large city?

A. No. It's a suburb and town. It's
probably 35,000, 30,000 people.

Q. And I understand that's an approximation?

A, It's a big approximation.

MS. GARKO: If you don't know, you don't

know. We don't want you to guess.

Q. And when you say East Arlington, how large
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would you say East Arlington is?

A. I don't know.

Q. Is it blocks or is it by --

A, I don't know.

Q. -- miles? Do you know how many zip codes

would be in East Arlington?

A. It's the same zip codes; 1it's Jjust East
Arlington and Arlington Heights; it's all the same
zip code, I think.

Q. So Arlington Heights and East Arlington
are all part of the same zip code?

A. I just know I'm in East Arlington.

Q. Is that an address -- you said East
Arlington, Mass, or would it just say Arlington,
Mass?

A. Arlington, Mass.

Q. And you would just colloquially call it
East Arlington?

A. Yes.

Q. And when you did SuperCoups, your
recollection is you only did in the East Arlington

sub zip code?

150

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010




Capital Reporting Company
Avakian, Sarkis 06-25-2010

151
I think so.

]

- 000000 -
P...l...-

And your recollection, though, 1is it was

10 some subset of Arlington, Mass?

11 A. "Subset" meaning?

12 Q. Not the entire city but just a portion of
13 it.

14 A. I think so.

15 Q. How many times did you do that?

16 A, I believe it went out twice.

17 Q. Do you recall when?

18 A. No. I think we have dates for it, though.
19 Q. I haven't seen any.

20 A. Yeah, coupons, April 16 and June 15.

21 Q. You're right. So you haven't done it

22 since June 15, 20097
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A. No.
Q. Was it the same area of distribution both
times?
A. Mm hmm, yes.
Q. You then talk about -- I'm going to skip

over your signage and menus because we've talked
about that already. And you mentioned two newspaper
articles. How did vyour restaurant come to appear in

those newspaper articles?

A. They contacted me.

Q. Do you recall what the newspapers were?

A, The Boston Globe and the Boston Herald.

Q. And what was the distribution of those
articles?

A, Boston Globe and Boston Herald.

Q. Do they have different editions for

different suburbs?

A, I don't know.

Q. In Washington we do, so.

A, I don't know.

Q. Was it in the main part of the paper?
A, I don't know.
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 _

And then you mentioned -- we'll go back
through these -- I want to go through the
interrogatory -- the television segments of Phantom

Gourmet and Chronicle?

A. Correct.

Q. What is Phantom Gourmet?

A. A restaurant review.

Q. And you say 1it's on New England Cable News
Network?

A, It's == I don't know what Channel 38 is;

it's a local station.
Q. Do you know what the reach of that station
is?

A. I don't know.
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to”?

Q.
magazine,

A.
magazine,

Q.

A.

A.

When you say local, what are you referring

Not nationwide.
Boston area?

Maybe Massachusetts and New Hampshire, I

You're not sure?
I'm not sure.

And the Chronicle, that is another news

TV news magazine?

Yeah, I guess vyou could call it a news

TV news magazine,

I'm just using your words.
Yeah.
Okay.

They highlight a bunch of different

I'm not sure what they are.

Is that on cable?

That's on Channel 5, something. I don't

know what Channel 5 is, WSBK or something.

Q.

affiliate?

Is it a network affiliate, Boston network

154
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A. Channel 5 is; I just don't know their
letters.
Q. So it's either CBS, NBC, ABC, one of
those?
A, It's ABC.
Q. But that would be the local Boston
affiliate?
A. Boston affiliate of ABC, right.
Q. And you also mentioned it's been featured

on the radio station WBCN Steals and Deals. Where is

WBCN located?

A. Nowhere now.

Q. It's gone out of business?

A, Yeah.

Q. Where was 1t located?

A. Boston.

Q. And do you know what the geographic reach

of that station was?

A, I do not.

Q. So it was a Boston station as opposed to
an Arlington station?

A. I mean, I don't know how radio
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transmission works, but it's Massachusetts based,
anyway .
Q. And how was it featured in the Steals and

Deals segment?

A, They promoted the restaurant, I think,
several times a day for a week. I don't know. I'm
not sure exactly what the format was. But it was a

couple of times, two, three times, five times a day.
Q. So did you pay for that? Was it

advertising that vyou paid for?

A. It was a trade.

Q. And what did you give them in return?
A, Gifts certificates.

Q. How about the Phantom Gourmet, was that

advertising that you paid for-z

A. I did not.

Q. What about Chronicle?

A. I did not.

Q. And what about the news articles?

A. I did not.

Q. So the only one out of -- you paid for the

SuperCoups, and you paid for the WBCN?

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2010




Capital Reporting Company
Avakian, Sarkis 06-25-2010

10

11

12

13

14

15

16

17

18

19

20

21

22

157
A. I didn't pay for the BCN; I did a trade.
Q. You did a trade?
A. A swap, yeah.
Q. Provided some sort of compensation, would

that be correct?

A. Some sort, yeah, because I gave them the
gift certificates, and then they sold it on their
website.

Q. I actually know how that works, believe it
or not. I had a whole case on that. You learn weird
things when you're a lawyer. Then you say in
response to sub (c¢), you say -- we asked you to
describe the classes of potential purchasers to whom
you market your services in connection with the
"Whatta Wing!" mark, and your response was you market
on a regional basis to consumers in the New England
area in connection with your mark. Well, that tells

me where, but who is it that vyou're trying to target?

A, I'm not sure I understand.

Q. Is it everybody in New England?

A. I'd like to.

Q. So are you targeting people up in Maine?
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A,

If they come to see my menu or come to eat

my food, veah.

Q.

restaurant?

A,

Chronicle.
Q.
A
Q.
same way?
A.

Q.

How many people from Maine come to your

I have no idea.

How about from New Hampshire?

No idea.

Connecticut?

No idea.

How do vou reach people in Maine?

I was hoping through Phantom Gourmet and

Any other way?
No.

Reaching people up in New Hampshire the

Yes.

And you get a big influx of out-of-state

pecople coming to "Whatta Wing!"?

A.

Q.

Not that big.
Do you know what the percentage is?

No idea. It's mostly local.
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Q. Pretty small percentage-?

A. Of outside?

Q. Mm hmm.

A. Very small.

Q. Under five percent?

A, Under half a percent.

Q. What is -- and on (e) we asked for the

annual dollar amount spent on advertising and
promotion. I don't think we've gotten a response for
that. So can you tell me what the annual dollar
amount you have spent on advertising and promotion of

your restaurant is?

A, Probably four or $500, which was in
SuperCoups.

Q. Four or $500 a vyear?

A, No, just that one time.

Q. Four or $500 total-z

A, Mm hmm.

Q. Are you inputting the value of the gift

certificates in that?
A. No.

Q. Do you know how much in gift certificates

159
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you gave?

A. I believe it was a hundred gift
certificates.

Q. For how much?

A. $30.

0. For $30 apiece?

A. I'm sorry?

Q. $30 apiece?

A. Correct.

Q. Do you know what they sold them for?

A. 15.

Q. Any other expenses that you had for
advertising?

A No.

(Exhibit 18 marked for identification.)

Q. Handing you what's been marked as Exhibit
18, do you recognize that document?

A. Yes.

Q. What is 1t?

A, Looks like a copy of my online menu.

Q. Is this your website?

A, Yeah.
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And is this the --

Sorry, website, vyeah.

At whattawing.com?

Yeah.

You own that domain name?

Yeah.

..l..'..I.I. peE e rw

D
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@)

Is your website accessible all over the
21 country?

22 MS. GARKO: Objection.
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As far as a computer goes, yeah.
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 _

Qkay. By the way, when vyou say you're
marketing to the New England area, are you marketing
anywhere outside the New England area?

A, Just where those -- I think Chronicle is
the largest one, so wherever Chronicle goes or went

is as far as I've gone.
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Okay. I'm curious. You said that most of
21 your customers -- pardon me if I'm wrong -- most of

22 your customers are local and coming from the
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1 Arlington area, 1is that a correct statement?

]

Pretty much.
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Okay. Would you agree with me that my
client's Whataburger mark has been in use longer than
January 20087?

MS. GARKO: Objection.

A. Yeah.

197
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Q.
restaurant

A.

Q.

restaurant

Now, both my client and you offer
services, correct?

MS. GARKO: Objection.

Yes.

In fact, your application is for

services; I think we've already

established that?

A.

Q.

restaurant

Yeah.

My client also has registrations of other
services, right?

MS. GARKO: Objection.

I suppose.
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You suppose or did we go through that

I'm sure they do.

MS. GARKO: Objection.
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Q. Did you do any independent evaluation of
whether the services were identical?

They're both restaurants.

I
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Q. How do people find your restaurant?

A. Some know about it; some, I don't know how
the search engine works.

Q. QOkay. Do you get a lot of hits on your
website?
I don't know.
Do you track hits at all?

I do not.
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CERTIFICATE OF NOTARY PUBLIC

I, JUDITH A. TWOMEY, the officer before
whom the foregoing deposition was taken, do hereby
certify that the witness whose testimony appears in
the foregoing deposition was duly sworn by me; that
the testimony of said witness was stenographically
taken by me and thereafter by me reduced to
typewriting; that said deposition is a true record of
the testimony given by the witness; that I am neither
counsel for, related to, nor employed by and of the
parties to the action in which this deposition was
taken; and, further, that I am not a relative or
employee of any counsel or attorney employed by the
parties hereto, nor financially or otherwise

interested in the outcome of this action.

LA .f-::f/j'i_._/f_fféz“j/f&fk-
JOPITH A. TWOMEY, RPR /
Notary Public

Commonwealth of Massachusetts
My Commission Expires 9/8/2011
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Trademark Trial and Appeal Board Electronic Filing System. http.//estta. uspto.gov
ESTTA Tracking number: ESTTA269002

Filing date: 02/26/2009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Whataburger Partnership

Granted to Date 03/04/2009

of previous

extension

Address One Whataburger Way
Corpus Christi, TX 78411
UNITED STATES

Attorney Christopher Kelly

information Wiley Rein LL.P

1776 K Street, N.W.

Washington, DC 20006

UNITED STATES

ckelly @wileyrein.com Phone:202-719-7000

Applicant Information

Application No 77494179 Publication date 11/04/2008
Opposition Filing | 02/26/2009 Opposition 03/04/2009
Date Period Ends

Applicant Sarkis Avakian

218 Massachusetts Avenue
Arlington, MA 02474
UNITED STATES

Goods/Services Affected by Opposition

Class 043. First Use: 2007/11/14 First Use In Commerce: 2008/01/12
All goods and services in the class are opposed, namely: restaurant services

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 652137 Application Date 06/07/1954

No.

Registration Date | 09/24/1957 Foreign Pricrity NONE
Date

Word Mark WHATABURGER




Design Mark

HATABURGER

Description of
Mark

NONE

Goods/Services Class U046 (International Class 030). First use: First Use: 1950/01/01 First Use
In Commerce: 1953/02/10
HAMBURGER SANDWICH
U.S. Registration | 891082 Application Date | 02/20/1968
No.
Registration Date | 05/12/1970 Foreign Priority NONE
Date
Word Mark WHATABURGER
Design Mark

WHATABURGER

Description of
Mark

NONE

Goods/Services

Class U100 (International Class 042). First use: First Use: 1950/01/01 First Use
In Commerce: 1953/02/10

RESTAURANT SERVICES AND DRIVE IN RESTAURANT SERVICES

U.S. Registration | 1011927 Application Date 11/29/1972

No.

Registration Date | 05/27/1975 Foreign Priority NONE
Date

Word Mark WHATAEURGER

Design Mark

AT

Description of
Mark

NONE

Goods/Services

Class U045 (International Class 032). First use: First Use: 1972/07/18 First Use
In Commerce: 1972/07/28

SOFT DRINKS

Class U046 (International Class 029, 030). First use: First Use: 1972/07/18 First
Use In Commerce: 1972/07/28




HAMBURGERS, CHEESEBURGERS, FRENCH FRIED POTATOES, [
POTATO CHIPS, CORN CHIPS, ] FRIED PIES, ONION RINGS, MALT AND
SHAKE BEVERAGES, AND FRANKFURTER SANDWICHES

Class U100 (International Class 042). First use: First Use: 1972/07/18 First Use
in Commerce: 1972/07/28

RESTAURANT AND DRIVE-IN RESTAURANT SERVICES

H.S. Registration | 1011928 Application Date 11/29/1972
o.
Registration Date | 05/27/1975 Foreign Priority NONE
Date

Word Mark W WHATABURGER
Design Mark

LA &y oty

A

AR R RRER

Description of
Mark

NONE

Goods/Services

Class U045 (International Class 032). First use: First Use: 1972/07/18 First Use
In Commerce: 1972/07/28
SOFT DRINKS

Class U046 (International Class 029, 030). First use: First Use: 1972/07/18 First
Use In Commerce: 1972/07/28

HAMBURGERS, CHEESEBURGERS, FRENCH FRIED POTATOES, [
POTATO CHIPS, CORN CHIPS, ] FRIED PIES, ONION RINGS, MALT AND
SHAKE BEVERAGES, AND FRANKFURTER SANDWICHES

Class U100 (International Class 042). First use: First Use: 1972/07/28 First Use
In Commerce: 1972/07/28

RESTAURANT AND DRIVE-IN RESTAURANT SERVICES

U.S. Registration | 1014196 Application Date 11/26/1973
No.
Registration Date | 06/24/1975 Foreign Priority NONE
Date
Word Mark WHATABURGER JR.
Design Mark
Description of NONE
Mark
Goods/Services Class 029. First use: First Use: 1973/04/01 First Use In Commerce: 1973/08/29

PREPARED HAMBURGER SANDWICH FOR CONSUMPTION ON OR OFF
THE PREMISES

U.S. Registration | 1116918 Application Date 01/20/1978
No.
Registration Date | 04/24/1979 Foreign Priority NONE




l Date

Word Mark WHATAMEAL
Design Mark
Description of NONE

Mark

Goods/Services

Class 030. First use: First Use: 1975/07/01 First Use In Commerce: 1975/07/01

PREPARED MEAL CONSISTING OF A HAMBURGER SANDWICH, FRENCH
FRIES AND A BEVERAGE FOR CONSUMPTION ON OR OFF THE
FPREMISES

g.S. Registration | 1206344 Application Date 08/10/1979

o.

Registration Date | 08/24/1982 Foreign Priority NONE
Date

Word Mark WHATACATCH

Design Mark

Description of NONE

Mark

Goods/Services

Class 029. First use: First Use: 1978/10/14 First Use In Commerce: 1979/04/01
Breaded Fish Fillets Suitable for Fish Sandwiches

Class 030. First use: First Use: 1978/10/14 First Use In Commerce: 1979/04/01
Prepared Fish Sandwich for Consumption On or Off the Premises

U.S. Registration | 2160285 Application Date | 03/24/1997
No.
Registration Date | 05/26/1998 Foreign Priority NONE
Date
Word Mark WHATACHICK'N
Design Mark
Description of NONE
Mark
Goods/Services Class 030. First use: First Use: 1984/01/01 First Use In Commerce: 1984/01/01
chicken sandwich
U.S. Registration | 2335590 Application Date | 04/05/1999
No.
Registration Date | 03/28/2000 Foreign Priority NONE
Date
Word Mark WHATABURGER
Design Mark
Description of NONE
Mark
Goods/Services Class 042, First use: First Use: 1950/01/01 First Use In Commerce: 1953/02/10

restaurant services




U.S. Registration | 2418380 Application Date | 05/06/1999

No.

Registration Date | 01/02/2001 Foreign Priority NONE
Date

Word Mark WHATAGUY

Design Mark

WHATAGUY

Description of
Mark

NONE

Goods/Services Class 042, First use: First Use: 2000/01/01 First Use In Commerce: 2000/01/01
restaurant services
U.S. Registration | 2432191 Application Date | 02/22/1999
No.
Registration Date | 02/27/2001 Foreign Priority NONE
Date
Word Mark WHATAKIDS
Design Mark
Description of NONE

Mark

Goods/Services

Class 042. First use: First Use: 1999/04/01 First Use In Commerce: 1999/04/01

restaurant services

U.S. Registration | 2519854 Application Date | 01/02/2001

No.

Registration Date | 12/18/2001 Foreign Priority NONE
Date

Word Mark WHATACOMIX




Design Mark

WHATACOMIX

Description of
Mark

NONE

Goods/Services

Class 016. First use: First Use: 2000/01/01 First Use In Commerce: 2000/01/01

comic books and children's activity books

U.S. Registration | 2534527 Application Date | 03/10/1999

No.

Registration Date | 01/29/2002 Foreign Priority NONE
Date

Word Mark

WHATAPLACE! WHATATASTE!

Design Mark

WHATAPLACE! WHATATASTE!

Description of
Mark

NONE

Goods/Services

Class 042. First use: First Use: 1998/10/11 First Use In Commerce: 1998/10/11

restaurant services

U.S. Registration | 2757109 Application Date 10/31/2001

No.

Registration Date | 08/26/2003 Foreign Priority NONE
Date

Word Mark WHATABURGER

Design Mark

WHATABURGER

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 2001/10/05 First Use In Commerce: 2001/10/05
Charitable fundraising services
U.S. Registration | 2846139 Application Date | 12/06/2002
No.
Registration Date | 05/25/2004 Foreign Priority NONE
Date
Word Mark WHATABLENDERS




Design Mark

WHATABLENDERS

Description of
Mark

NONE

Goods/Services

Class 030. First use: First Use: 2002/09/04 First Use In Commerce:; 2002/11/04

milk shake drinks, bases for milk shake drinks and candy flavored toppings
therefor

U.S. Registration | 3185230 Application Date | 01/07/2005

No.

Registration Date | 12/19/2006 Foreign Priority NONE
Date

Word Mark WHATASIZE

Design Mark

Description of NONE

Mark

Goods/Services

Class 043. First use: First Use: 1998/00/00 First Use In Commerce: 1998/00/00

Restaurant services featuring a prepared meal containing french fries and a soft
drink for consumption on or off the premises

U.S. Registration | 3188132 Application Date | 03/31/2005

No. 5

Registration Date | 12/19/2006 Foreign Priority NONE
Date

Word Mark WHATABURGER FIELD

Design Mark

WH.. TABURGER FIELD

Description of
Mark

NONE

Goods/Services

Class 041. First use: First Use: 2005/04/06 First Use In Commerce: 2005/04/06

providing stadium facilities for sporting events, exhibitions, conventions,
community festival events and concerts




U.S. Registration | 3188136 Application Date | 04/01/2005

No.

Registration Date | 12/19/2006 Foreign Priority NONE
Date

Word Mark

WHATABURGER FIELD CORPUS CHRISTI

Design Mark

foRPUS ° z # : é CHRISTI

Description of
Mark

NONE

Goods/Services

Class 041. First use: First Use: 2005/04/06 First Use In Commerce: 2005/04/06

providing stadium facilities for sporting events, exhibitions, conventions,
community festival events and concerts

U.S. Registration | 2372372 Application Date 03/05/1999

No.

Registration Date | 08/01/2000 Foreign Priority NONE
Date

Word Mark WHATAKIDS

Design Mark

Description of NONE

Mark

Goods/Services Class 025. First use: First Use: 1998/11/00 First Use In Commerce: 1999/02/15
Clothing for children, namely, shirts, polo shirts, t-shirts, dresses, overalls,
onesies, baseball caps and hats
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Christopher Kelly/
Name Christopher Kelly
Date 02/26/2009




UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATABURGER PARTNERSHIP )
)
Opposer, )
) Opposition No.:
V. ) Mark: WHATTA WING!

) Ser. No.: 77/494,179
SARKIS AVAKIAN )
)
Applicant. )

NOTICE OF OPPOSITION

Whataburger Partnership, a general partnership organized under the laws of Texas, with
offices located at One Whataburger Way, Corpus Christi, Texas 78411, hereby opposes
registration of application Ser. No. 77/494,179 —- WHATTA WING! for “restaurant services,” in
International Class 43, filed June 9, 2008, by Sarkis Avakian (“Applicant”), and published for

purposes of opposition in the Official Gazette dated November 4, 2008. Whataburger

Partnership will be damaged should the opposed application mature to registration.
Whataburger Partnership puts forth the following grounds for opposition:

1. Whataburger Partnership is the owner of all right, title and interest in and to the
trademarks and service marks pleaded in this Notice of Opposition and licenses said marks for
use in connection with the WHATABURGER restaurant system (Whataburger Partnership and

its licensees are collectively referred to as “Opposer”).

2. Opposer operates over 700 restaurants in the United States under the

WHATABURGER name.



3. Opposer, through its predecessors in interest, adopted and commenced use of the
WHATABURGER name as a service mark for restaurant services in 1950 and has used the name

continuously and without interruption to the present day.

4. Opposer uses the WHATABURGER name not only to identify its restaurant
services, but also as a trademark to identify an array of food products sold at its restaurants and

elsewhere.

5. Opposer has developed a family of WHATA marks to identify its food products,

and collateral products and services, such as printed materials, clothing and stadium services.

6. Based on Opposer’s extensive, exclusive and continuous use of its
WHATABURGER and WHATA marks in connection with restaurant services, food products
and collateral goods, the name WHATABURGER and Opposer’s other WHATA marks have

come to be recognized among the consuming public as designators of origin with respect to said

services and products.

7. Opposer is the owner of all right, title and interest in and to the following federal
service mark and trademark registrations, which presently are valid and subsisting in law

(photocopies are attached hereto as Exhibit A):

(a) Registration No. 652,137 - WHATABURGER for “hamburger sandwich,”
registered on the Principal Register September 24, 1957.

(b) Registration No. 891,082 — WHATABURGER for “restaurant services and drive
in restaurant services,” registered on the Principal Register May 12, 1970.

(c) Registration No. 1,011,927 - WHATABURGER for “hamburgers,
cheeseburgers, french fried potatoes, fried pies, onion rings, malt and shake
beverages, and frankfurter sandwiches” and “restaurant and drive-in restaurant
services,” registered on the Principal Register on May 27, 1975.
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Registration No. 1,011,928 - WHATABURGER & W Design for “hamburgers,
cheeseburgers, french fried potatoes, fried pies, onion rings, malt and shake
beverages, and frankfurter sandwiches” and “restaurant and drive-in restaurant
services,” registered on the Principal Register on May 27, 1975.

Registration No. 1,014,196 - WHATABURGER JR. for “prepared hamburger
sandwich for consumption on or off premises,” registered on the Principal
Register on June 24, 1975.

Registration No. 1,116,918 - WHATAMEAL for “prepared meal consisting of a
hamburger sandwich, french fries and a beverage for consumption on or off the
premises,” registered on the Principal Register April 24, 1979.

Registration No. 1,206,344 - WHATACATCH for “breaded fish fillets suitable
for fish sandwiches” and “prepared fish sandwich for consumption on or off the
premises,” registered on the Principal Register August 24, 1982.

Registration No. 2,160,285 - WHATACHICK’N for “chicken sandwich,”
registered on the Principal Register May 26, 1998.

Registration No. 2,335,590 - WHATABURGER for “restaurant services,”
registered on the Principal Register March 28, 2000.

Registration No. 2,372,3'}"2 — WHATAKIDS for “clothing for children, namely,
shirts, polo shirts, t-shirts, dresses, overalls, onesies, baseball caps and hats,”
registered on the Principal Register August 1, 2000.

Registration No. 2,418,380 - WHATAGUY for “restaurant services,” registered
on the Principal Register January 2, 2000.

Registration No. 2,432,191 — WHATAKIDS for “restaurant services,” registered
on the Principal Register February 27, 2001.

Registration No. 2,519,854 - WHATACOMIX for “comic books and children’s
activity books,” registered on the Principal Register December 18, 2001.

Registration No. 2,534,527 - WHATAPLACE! WHATATASTE! for
“restaurant services,” registered on the Principal Register January 29, 2002.

Registration No. 2,757,109 - WHATABURGER for “charitable fundraising
services,” registered on the Principal Register August 26, 2003.

Registration Mc. 2,846,139 ~- WHATABLENDERS for “milk shake drinks,
bases for milk shake drinks and candy flavored toppings,” registered on the
Principal Register May 25, 2004,



(@)  Registration No. 3,185,230 - WHATASIZE for “restaurant services featuring a
prepared meal containing french fries and a soft drink for consumption on or off
the premises,” registered on the Principal Register December 19, 2006.

(r) Registration No. 3,188,132 - WHATABURGER FIELD for “providing stadium
facilities for sporting events, exhibitions, conventions, community festival events
and concerts,” registered on the Principal Register December 19, 2006.

(s)  Registration No. 3,188,136 —- WHATABURGER FIELD & Design for
“providing stadium facilities for sporting events, exhibitions, conventions,
community festival events and concerts,” registered on the Principal Register
December 19, 2006.

8. Many of Opposer’s pleaded registrations are incontestable as to the products and

services listed therein and are conclusive evidence of the validity of the registered marks,

Opposer’s ownership thereof, and of Opposer’s exclusive right to use the marks in commerce on

or in connection with the products and services identified in the registrations.

9. Opposer has invested substantial sums advertising 511(1 promoting sales of its
goods and services under its WHATABURGER and WHATA marks. By reason of Opposer’s
extensive, exclusive and continuous use of its WHATABURGER and WHATA marks, the
relevant consuming public has come to recognize the WHATABURGER and WHATA marks as
being used by Opposer and to associate and identify the WHATABURGER and WHATA marks .
with Opposer. Opposer has obtained and enjoys an exceedingly valuable reputation and

goodwill symbolized by the WHATABURGER and WHATA marks.

10.  The constructive and actual dates of first use of Opposer’s WHATABURGER

and WHATA marks precede the filing date of the opposed application.

11.  Oninformation and belief, Applicant has adopted and commenced use of the

designation WHATTA WING! in connection with restaurant services.



12.  Applicant’s services are identical to Opposer’s restaurant services and closely
related to Opposer’s food products. Applicant’s services, moreover, are not restricted as to types

of customers and channels of trade.

13.  The designation WHATTA WING! so resembles Opposer’s WHATABURGER
and WHATA marks in terms of appearance, sound, connotation and commercial impression as to

be likely, when applied to Applicant’s services, to cause confusion and mistake and to deceive.

14.  The designation WHATTA WING! is confusingly similar to Opposer’s
WHATABURGER and WHATA marks so that registration of the designation would be
inconsistent with and damaging to Opposer’s exclusive and prior rights in its registered marks in

connection with the products and services with which they are used.

15.  Any defect, objection or fault found with any service or food product sold under
the designation WHATTA WING! would injure the valuable reputation and goodwill Opposer
has established for its products and services sold under its WHATABURGER and WHATA

marks.
16.  Opposer will be damaged by registration of Applicant’s proposed designation.

WHEREFORE, Opposer prays that its opposition be sustained and that the opposed mark
be denied registration.

Opposer hereby authorizes the filing fee of THREE HUNDRED DOLLARS ($300.00)
and any additional charges necessary to institute this proceeding in two classes to be debited

from the deposit account of Wiley Rein, Account No. 501129.



This opposition is being filed by the undersigned attorneys at law, duly authorized to
represent Opposer in this proceeding, pursuant to Trademark Rule 2.101(b).

Respectfully submitted,

WHATABURGER PARTNERSHIP

By: < L/\_""7

J. Timothy Hobbs -
Christopher Kelly
Jennifer Elgin

Wiley Rein LLP

1776 K Street, N.W.
Washington, D.C. 20006
(202) 719-7000

Attorneys for Whataburger Partnership

Dated: February 26, 2009

12964239.1
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Fandiscio & Pandiscio, PO,

Fronn  ECOMTIS [OLDEComIB2QUSRTO. GOV
Senl:  Thursdsy, Seplember 18, 2008 503 PM
To! maii@pandisciolaw.com

Subject: TRADEMARK APPUCATION NG 77484178 - WHATTA WINGT . SUVSIGARNTM A

IMPORTANT NOTICE
USPTO OFFICE ACTION HAS ISSBUED ON 9/18/2008 FOR
APPLICATION SERIAL NO, 77484179

Please follow the Instructions below to continue the prosecution of your application:

VIEW OFFICE ACTION: Click on this ok hitpmitmportal.usplogoviextermaliporialfiow?
DDA=YEserial number=T72841788&doc_type~EXA&maill_date=20080818 (or copy and paste
this URL into the addrass finld ot yomr browsar), oF visiy
httpfftmportal.usplo.goviextemaliporialftow and enter the application serial number to access
the Office action.

PLEASE NOTE: The Office action may not be Invnediately available but will be viewsble within 24
hours of thiz potification.

RESPONSE MAY BE REGUIRED: You shonld carefully review the Office action to determine (1) if
@ response i required; {2} how to respond; and {3} the applicable response time period Your
respense deadiing will be caloulated from 97182008,

Lo MO bit “Reply” to this comadl notification, or stherwise aitemapt to s-maill your response, as
the USPTO dees NMOT aceept v-malled responses. Instead, the USPTOQ recommsnds that you
respond online wsing the Trademsrh Blectronic Applicsion System vesponse fure af
httpfhwww uspto.goviasie TEASpageD.htm.

HELP: For fechnical assistance in acceasing the Offics aciion, please e-mail
TOR@uspto.gov. Please contact the assipned examining attorney with questions about the Office
action.

WARNING
1. The USPTO will NOT send 2 separate c-mail with the Gffice action attached.

2, Failure to e any required response by the applicable deadline will result in the
ABANDONMENT of your application,

WWeaaY



Rubjuet: TRADEMARK APPLICATION NG

Sents SITRSONE 502:23 B
Sent A PO SE@UBPTOO0Y
Aftachments:

UMYTED STATES PATENT AND TRADEMARK OFFICE
SERIAL MO TENIY

MARK: WRATTA WIKNG oy o —
*TT494179%
CORRESPONDENT ADDREST:

MARK & FANMSCID

PANDAISCHY & PANDMBCIO P CENERAL TRADEMABK INFOEMATION:

476 TOTTEN POND RIVSTE 4 fnprirwraante sevimainfirsdomarks itm
WALTHAM, MA Q51193 ) -

APPLICANT: Rarkis Avakian

CORREIPONGENT'S REFERENUEDOCKET N
AVAKIANTM

CORRESPONDERT B-RA ADRDRESS:
rrail@ipandiseiadnw.com

EXAMINER'S AMENDMENT

ISSUEMIAILING DATE: 2182008

OFFICE SEARCH: The exanvining sttorney has searched the {8¥ce’s databuse of segisterad snd ?ené'rg marks and has found no conflicting
marks that wonld bar regisimtion wder Trademud Act Section 2{dy 15U S0 §1082dy THEP §70a.00.

AMENDMENT: In sccordance with the avthovization granted by Mak 1. Pandiseio on Septembier 18, 2008, the spphication has beet
AMENDED a2 indleated below. Ploase advise the undersigned exsmining atiornsy tmmediaely i there is an objection 1o the smendment.
Gihorwise, no vesponss is necessany. TMEP §707.

1 the identification of gouds sndlor services has been amendad, pltuse note tat any foture amendinents wiust be i sccordanes WRITOT R
52,71} and TMEP §1402.07(e).

DESCRIPTION OF THE MARYK
The applicert amends it desoription to the Fellowing:
The mark consists of the words “WHATTA WINGH in yellow stytized fom.
DISCLAIMER
The fellowing dizchadmer stslernant i added to the reoord:
Mo clatm is made 1o the exelusive rght 1o use “WING™ spart from the mark ss shown, ™
£5 158,00 61056 TMEP §51213, 1213.0%{a) and 121308

B the applicars has any guesions with regards to ihis Examiners Amendment, please call or eriail the assigned examining sttemey.
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Rents CIBFIOOR 20037 P
Hent A
Attachments:

IMPORTANT NOTICE
USPTO OFFICE ACTION HAS ISSUED ON 97182008 POR
APPLICATION SERIAL NG, 17494178

Please follow the instructions below to continue the prosecution of your application:

VEW OFPICR AT Chick o this tink
httgfnpsaddasissaviaeraalpentalfien T UBA= Y eerial. sumlensTT4I D& ot el A S mal st

paste this URL ints the address ficld of your browser), oo visk Httscfimpeosl esotnaoviaiiermalivarialftow sad enter tie application
serint manber (0 poeess the Oifieg sotion.

PLEASE NOTE: The Offce action may not be immedimely available but will by viewable witkin 24 hours of (his solifivation.

RESPONSE BRAY BE REQUIRED: You should cemfully review the Office action to determine {33 1 & soaponse is reguived: £33 how in
respond; snd {3} ithe spplivable respunse time peried. Yo regponse deadiine will be caleulzied fom RYRIBUR.

g NOT bt “ReplyTie thiv exuail notificstion, or othorwise sitempd to eomail your response, ss the UEPTE does NOT sovept e-matied
responser. Tustesd; the UBPTO recommends that you respond online psing the Trademark Bhatronie Application System response

HELY: For technicel assistance in accossing the Qffice action, please e-mail
TOR@uspto. goy. Please contact the assigned examining attorney with questions abont the Office action.

WARNING
1. The USPTO will NOT send s sepavate e-mall with the Office action attached.

2. Fallure fo file soy requived response by the spplicable deadline will recult in the ABANDONMENT of your
application.
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‘ sat Board

MARK J. PANDISCID Avals 20T (

BANDISCIO & PANDIBCIO, ®.C.
470 TOTTER 2OND RO STE 4
RALTHAM, M¥ 82451-1833
mail@psadisciolavw. con
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Sarkis Avakian

Christophey Kelly
Wiley Rein LLP

1776 K Stresbt, KW,
Washington, DO 20004
ckellyéwilayrein. oow

ESTTRISRNQR

& notize of oppesition to the pegistration sought by the sbuve~
identified spplication bas been Filsd., A& garvics wopy of the sotive of
opposition waz forwvarded to aspplizant {defendant} by the TPRIRRY
‘yiamtxzi} A alectronic version of the notice of opposition is
viewable in the electronic file for this o yovgeding via the Hoard'sm
TTABVUR systom: htpditabvussspiosoyiitaby gmfv?q.\s»mﬁnsi}{%z? .

Progaedings will bs condueted in sceordance with the Trademark Pules of
Fractice, set forth in Pitle 37, part 2, of the Code of Pederal
Regnlations ("Trademsrk Rules®}, These rules may be viswed at the
USPTO's trademarks pagsy  hiwiwwwsssdegev/mainiirsdemarks hirg The Board’s
main webpage (hitinfwwwasots, 1{3‘&‘!‘&t}i‘h{)fﬁ(‘t‘%{{?&g&gﬂwii- includes information oo
amendrmenta fo the Trademark Rules applicsbls to Board proveedings, on
Alvernabtive Mspute Resolution (ADR}, Fraguently lsked Cuesbtiony abouy
Board procesdings, and & web link to the R»&Tﬁ‘s manual of procedurs
{the TEMP}.

Flain n dineifective,
el sarvics copy o ths
et inaffevtive.
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na§$naant & ARSWER I3 IUE PORTY DAYS after the mailing dste of thig
ordev. {See “ctcn& and Trasdemark Nele 1.7 for expiration of this op
fxy hgaﬁisnu alling on @ Saturday, Sunday or federal heliday.} Othar
daadiiuns the @axtisy must docket oy calendsr ave sither zmst forth
below {4§ you ave reading 2 wailed pepsr copy of this srdes! or see
included dn the slectronis sopy of this fsstitution order viewshle in
the Sosrdfs TRABVDR system at the following wabk sddvesss
httnfUabyasassivguitiahen

S

Defendant ' answey and any other Tiling made by any party must invlade
prontd of sayvig Hew Trademark Buole 2.218.  If they egree to, ths
parbies may utii ze slectronic means, 2.¢., e-mail or fax, during the
proveeding for forwarding of ssvvios gopies. S8 Tvademsrk Role
T.3184{b) {6},
Tha partiss alse avs veferred in pay
whlca periains o the form of wubmi
i
333

Slar Lo Tradewnsoh Role 201E8,
Fapey subminziong,

5
neinding but nob Usited te saxbibity and trenseeipts of depositions.
13

nQL filad in sccordance with Teademark Bule ¥.3128 Y not be glvan
ongtderation or subered ints tha oese file.
afaTﬁW# Lo Answer g/772008
DeadEAma for Discovery Conference Sfviz009 Y
J/.31ﬁﬁ Svary Opsns siTS00e Y
o l*ir tal Disclosurss Dus B/B/2009
Vﬁ‘“xﬁ@f? Digclosures Dus 142008
L,kwavsve y Closes ilfaezﬂagvf
pﬁ@la)ﬁt If's Fretrial Disolosures 1 f?del@ﬁ?\{
Lf?lﬁlnﬁlﬁf’ﬁ 3d-day Trial Pericd Ends
afendant s Pretyvial Disclosures

‘3
X
: Defendani's 30-day Trial Period Bnds
iﬁ@l&iﬂﬁiffsﬁ Rabub Ly ¥
Plaintiff’'s 15-day Rebubtal Periocd Ends

As notad dx the sohedule of dakes for this cess, the partiss ars
repuired to have & vonfervence bo ddscuss: {1} the naturs of wsnd basis
for thelr raspeciive claims and defenses, {2} the posaibility of
saktiing the ouse or 8t least sarcowing the s sope of slasims oy
defenses, and {3} arvangements velabting to disclosvrss, dise covery and

WWaee



introduation of evidence st trdel, should the gartie not agree o
swtile Lhe wxew.  Sse Teademark Buls 2. 1806 ’ the
fivst tyo of these three amubisets should in

whather the parties wish to sesk mediation, . pther
aeuand 10r vesniving thely dispuite, Discussion of o gubiect
should inclede a discussicn of whether the Board'sg Accvlwxs»sd Case
Regslubion A‘R~ praaa TS T ef

&

a ficiant and scopomival wneans
of frying che o} vrad ciaims and defanses Informtion on the AR
process is avallabls st the Board's mein webpage. PFinally, if the
rarties Cbnas& Loy procesd winh tha d qurn. dingovery and trial
provedures that govern this case and which ave set oub in rhe Trademark
Rules and Federal Rules of Civil Pxoo&ﬁure; then they mzst d»scxss
whether bo alter or amend any such proceduras. and whebthey fo alter o
amand the Standavd Protective Order {(further discussed belowl.
Bisuusaion of alvevations or anendments of otherwizs presovibed
proceducss can inoluvde discussion of limitations on disclosursas o
discovery, willingoess to enter into atipulabtions of fact, and

willingmesa to suter into stipnlstions ragarding mors afficient opti
foy introducing ar trial infornation or waterial obbtalned thyough
digoinsurss or discovery.

o
e
@
Le T od
(PP ]

¥

The partiss axve taguir?ﬁ L vonfaren in person, by btelephone, oy by
any obther moansg on which they may agrss. & Board intsriocuiary
antorney o aﬁmi?i&trR\lV& trademari judne will participste in the
conferanos, uwpon reguest of any party, provided that such parbicipstio
Egl 4
.

;:;

IR
¥

ts reguasted no lster than ten {10} daye prior to the dead)is
conference. See Tradewmark Rule 2.120ia) {2} The x&qgas for
partivipation mumt be made thiough the Elacbrenic System *w'
Triala and Appeals (ESPTA! oy by Lalephone Call to the (o
attorney assigned Lo the oase, whosg hane can be Lound bv
the TTARVIR record for this caszs ab h&pﬁ&mbvahﬂvﬁﬂgnwﬁwbnu
parties should countact the assigned isterds ory sttarney o
reguest for Board partivipaticon through BSTIR only after Lhe
th§ agreed on possible dates and times for their confersnos.

Subsegquent participstion of & Board sSthornsy or Judge in the sonferanoe
w1¢1 be by talephone and the paviias )hn?I plage the call ai the agreed
date and fime, in the sbasnce of obhsy srrvangements wade with rhe
assigned irterlocutary attornsy.

BT

The Board's Standard Protectlve Ovder ig applicable to this case, bub
the purties nay agree bo eupplement thay stendard crder or subsbtituts a
protediive sgroamant of thelr choosing. bubgea* Lo approval by the
Board. The standard order is available Ffor viewing at

hitpdhrywasuingovivehinil ﬁ‘\ftiwsss:msh»&bnmfﬁtndwms;i.?gj;sgg ~  Any party without
sucess to the web may veguest a hard copy of tha standard ovder from
the Board. Ths standard order does not sutomationlly protect a partyvia
confidential information and its provisions must be abilizad as resded

by the partizs. See Trademark Rule 2.1316{g).

Information aboub bhe ddscovery phase of the Bosrd prosseding is
available in chapter 00 of the TBMP., 8y virtue of somendmasts bo bhe
Trademark Rulss sffestive November I, 2087, the initial disclosurss aad
sxpert disclosures scheduled Jduring the distovery phase are regquirsd
anly in osss2s commensad o or after that date. The TEMY haz not yab
been awmended to iocluwds ioformation on thaze digselosures amd the
partiss ave waferred to tﬁb Suguat X, 2007 Notice of Final Ns;er~€1n§
{72 Pad. Reg. 42242} posted ¥ deadl ines for

on vthe Boavrd's wabpage.
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The parties must nobe that the Boaxd sllows bhem to ubtilize tels Sphong
conferences to dipguss ar resolvs a8 wide renge of interlosutory mettars
thal may arise auring ig sase. In addition, the anaxgnﬁﬁ
interiocutary & tﬁv~&y has dimcretion to reguive the partis
participare in a telaphone conference (o resolve matt 3&«
the Board., See TEME § S52.06{a) {34 ed. vev. 2004) .

tnge
o

i

The TRHP incindes i{nformation on the introduction of avidence Juring
Ehe trisl phase of the gese, inoluding by notive »f relisncs and by
taking of testimcony from wilnesses. Seos TEND 5§ 703 and 704. ARy
sotice of veliance must be filed during the flling pasty's asmigoed
tastimony perviod, with 2 copy served on all othey pasties. Aay
restimony of a wibtness must be hoth noticed and taken during the
pariy's cestimony peviod., A party that kas taksn pestimony must ssrvs
on any adverse party & copy of the prangoyipt of such bestiaony,
togather with coplesx of any sxbibits insroduned during the testimony.
within thivey {30) davs after the completion of the Last inony
depnsition.  fse Trademark Ruls 2.12%.
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If the pavties Lo thisz Dl caeding ave (oY during the pendensy of phi
procesding beoow noar d prooseding oY & Civil
action lpwvolving relatsd marks or obher issuez of law or fact whish
overiap with this case, thay shall notify the Soard im$&§iate1y{ e
that the Board can tunsider whethey tonsslidation or suspangion of

procesdings {8 appropriasta,

BSTTR BOTR: PFor fastsr handiing of «ll papers the parsies need to file
with the Board., the Boerd strongly socougegas use i slecbrouin filing
througl the Rlectronic System for Trademask Ixials and Sppeals (ESTTAY.
various electronie filing forms, soms of whioh may be used as is, angd

othera which may reguire atbachments, sye avallabis ab bitadfestis uspiagav.
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Trademark/Service Mark Appheation, Principal Register
To the Commisstoner for Trademarks:

MARK: WHATTA WING! {stylized sndfor with design. ses nark)

The lHteral cloment of the mark consists of WHATTA WINGL

The color{s} vellow isfare claimed as o fosture of the mark. The mark consists of the words "WHATTA
WINGI!® shown in yellow,

The applicant, Sarkis Avakian, a citizen of United States, having an address of 218 Massachusatts
Avenne, Arlington, Massachusetts, United States, 82474, requesis registmation of the trademark/servics
wmark identified above in the United States Patent and Trademark Office ou the Principal Register
established by the Act of July §, 16 {15 US.C. Section 1051 ef seq.}, a5 amended.

International Class _ > restauram serviges

Use 1o Commerce: The applicant 15 using the wark in commescs, or the applicant’s related company o
Heenser is using the mark v commerce, or the applivant’s predecessor in interest used the mark in
CONUROISES, 0N OF iy comnection with the wdentified goods andfor serviees. 15 USRS Seotion 1051{s), as
amended.

Iy Internationad Clas .« the mark was first used at least ag esrly ag YU 1472007 and Hrst used in
LoTTnRIeS At nast as e:’sriv as B 122008 and s now In use in such conwmerce. The apphica is
submitting or will sulwnit one apecimen for eack olass showing the mark a8 used in commerce on or in
connection with any #tem o the class of Heted goods andfor consisting o8 ain) photograph of restaurant
siga.

Spectmen- [sper-67ID0R03E-138R263583 . AVARKIANTMI figl pdf}

The applicant hereby appoints Mark J, Pandiscie and Micholas &, Pandiscio, Seott R, Foster, Margaret
M. Carley of Pandizerv & Pandiscio, PO, 479 Tonen Pond Road, Waltham, Massachusetis, United
Sates, 02451 to submit thds appheation on behalf of the applicant. The attorney docketreferance
munber is AVAKIANIM-1,

Correspondence {nformation: Mark J. Pandisein
478 Totten Pond Romd
Waktham, Massachusetis 0245}
TRI-Z80-0060{phone}
FREL2904840{ )
mali@pandiscinlaw.com {authorized)

A foo payment i fhe amcunt of 8328 il be sabmitted with the gpphication, representing pavment for |
class{es).

WAWGOUS
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Preelaration

The undersigned, belng hereby warped that willful faise statements and the Hike so made ave punishable
by fine or imprisonment, of both, under 1R LS. Section 1001, and that such willful false siatements,
anel the like, may jeopardize the validity of the application or any resulting registration, declaves that
hefshe is properly anthorized 1o execuie this spplication on hehalf of the applicant; hefshe beligves the
applicant 1o be the owner of the trademark/servics mark sought to be registerad. or, i the application is
bemng fled under 15 UR.C. Section 1031{(h), he'she believes applicant to be entitled to ase such mark in
commeroe; 1o the best of hia‘her knowledge and belief no other person, firm. corporation, or sssociation
has the right to use the mark in commerce, gither in the wendoal form thereof or tn such near
resemblance thersto as to by Bhelv, when used on or in connection with the goodafzervives of such othsy
person, o cause confusion, or 0 cause mistake, or © deopive; and that all slaterments made of hisher
own knowledge are true; and that elf statements made on information and belief are believed to be true.

Signature: Mark J, Pandisoied Date Signed: S8/ 00S
Signatory's Namen Mark J. Pandiscio
Sigaatory's Fosition! Altomey for Applicant

WWOED
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) j“rademark/Sewice Mark Application, Principal Register Page 1 of 1

TO Foran 1478 (Rav 9/2008;
M8 Mo, G851-000% {Exp 0%30/2008)

Trademark/Service Mark Application, Principal Register

Serial Number: N/A

Class #
photograph of restaurant sign

Specimen:spec-671002038-135826353 . _AVAKIANTM]I figl.pdf
spec-671002038-135826353_. AVAKIANTMIL figl.pdf

SSTUVE N TR R kol S R

WWE047
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Whatta Wing! - 218 Massachuseits Avenue - Arfington, Ma (2474

(781) 646-9464

call us to order!

Open 11AM - 10PM 7 Days

Please click on the pictures below to view full page menu items:

Ripiewy whattaseing comd {1 of DA3Z2HE 1122 AM
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