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V.

Gapardis Health and Beauty, Inc.

OPPOSERS’ SECOND MOTION FORORDER GRANTING MOTION TO
STRIKE AFFIRMATIVE DEFENSE AS CONCEDED

Opposers move pursuant to 37 C.F.R.827(a) for entry of an order granting
Opposers’ Motion to Strike Affirmative Deige, filed March 2, 2010, as conceded by the
lack of response from Applicant.

In his Amended Answer, Applicant asseitas an affirmater defense that the
Opposers’ claims are barred by the doctriméslaches, estoppel, or acquiescence.
Opposers’ moved to strike the affirthve defense as legally insufficient.

In September of this year, Opposeesjuested, Section 8§ 2.127(a), that their
motion to strike be granted for Applid&n failure to respond or oppose the motion.
Under Section 2.127(a), “When a party failsfite a brief in response to a motion, the
Board may treat the motion as conceded.”

In the Board's Order entered Sejiber 23, 2010, inter alia, Applicant was

granted until October 21, 201® file his response to @gposers’ motion to strike.



Applicant has failed to file a brief in negnse to the motion to strike within the time

granted by the Board.

By his failure to respond, Applicant hesnceded that the defenses of laches,
estoppel, and acquiescence lagally insufficient and should be stricken. Accordingly,

an order granting Opposers’ motitmstrike should be entered.
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